This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by 


Google 


lND  sons,  limited,  119  &  120,  CHAJVJCERY  LANE,  LONDON. 


-n 


TV'S  STATUTES.-HEW  EDITION. 

'i!ADy,       Vqlumes  1  and  2,  £1 :  Is.  each    {for  cash    ITs.). 
half  morocco  58.,  or  half -calf,  cloth  sides,  48.  l>^  vol.  net  extra. 

.  AND  II.:  Act  of  Parliament  to  County  Courts. 

[IL  i^TATI  ITES 


A.  CHAUNCEY   NEWUN   COLLECTION 

OF 

OCEANS  LAW  AND  POUCY 


[TION, 


lAW. 


nproved 
ractising 

mse  wiU 
ible  and 


LAW  LIBRARY 

OF  THE 

UNIVERSITY    OF    VIRGINIA 


K)mplete 
ihs  from 
3S8ion  it 
essively. 


■actitioner  has  only  to  take  down  one  of  the  compact  yolumes  of  Chitty, 
once  before  him  all  the  legislation  on  the  subject  in  hand.  Only  those 
juently  to  consult  the  Statutes  can  understand  the  full  benefit  thus  con- 
re  imagine  we  have  said  enough  to  show  that  the  remodelled  Chitty  deserves 
J  pnictising  lawyer's  shelves."— 5o/i<:i/or#'  Journal. 

isty  ^uide  of  present,  as  of  former,  judges,  jurists,  and  of  all  others  con- 
^le  a&ninistration  or  practice  of  the  law.*' — Jiutice  of  the  Peace. 
' '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  complete 
tutes  turn  to  its  chronological  index  when  they  wish  to  consult  a  particular 
ment.  Those  who  wish  to  know  what  Acts  are  in  force  with  reference  to  a 
bject  turn  to  that  head  in  *  Chitty,'  and  at  once  find  all  the  material  of 
*e  in  q^uest.  Moreover,  they  are,  at  the  same  time,  referred  to  the  most 
es  which  throw  light  on  the  subject." — Law  Journal, 

^1^^  A  large  stock  of  Second-hand  Law  Reports  and  Text-books  on  Sale. 


Digitized  by 


Google 


iqs.  A  ?^< 


STEVENS  AND  SONS,  LIMITED,  119  &  120,  CHANCERY  LANE,  LONDON. 


-^ 


WOW  REIDY.    Vols,  i.  jl  li.;  Hbandoiiiiiieht-Aiiiehdiiiient. 

Royal  8po.,  bound  in  half  vellum.     Price  2bs.  per  Vol,,  net 

RULING  CASES: 

AHRANGED,  ANNOTATED,  AND  EDITED  BY 

ROBERT    CAMPBELL,    M.A., 

0/  Lincohi^a  Inn,   Barrister-aULaw,  Advocate  of  the  Scotch   Bar, 

ASSISTED  BY  OTHER  MEMBERS  OF  THE  BAR. 

WITH      AMERICAN      NOTES 
By  lEYING  BEOWNE, 

Formerlf/  JEditor  of  the  American  Reports^  ^c, 

^  Subscribers  for  Five  Volumes  in  advance  will  be  entitled  to  them 
at  £1  per  Volume. 

FLAN  OP  THE  WORK. 

It  is  intended  in  this  Work  to  collect  and  arrange  in  alphabetical  order  of 
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The  matter  under  each  alphabetical  heading  is  arranged  in  sections,  in  an 
order  indicated  at  the  commencement  of  the  heading.  The  more  important 
and  Ruling  Cases  are  set  forth  at  length,  subject  only  to  abridgment  where 
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PREFACE. 


The  primary  object  of  this  edition  of  the  Merchant  Shipping 
Act,  1894,  is  to  afford  a  ready  means  of  ascertaining  the  place 
and  form  in  which  each  section  or  part  of  a  section  of  the 
numerous  Acts  which  have  been  consolidated  and  repealed  is 
reproduced. 

To  achieve  this  purpose  three  means  have  been  adopted : — 

1.  A  Note  has  been  appended  to  each  section  or  schedule 
in  the  text  of  the  Act  indicating  on  what  sections  or  parts  of 
sections  of  the  repealed  Acts,  each  section  or  schedule  of  the 
new  Act  has  been  built  up,  and,  in  cases  where  parts  only  of 
sections  have  been  reproduced,  where  the  remainder  of  those 
provisions  is  to  be  found 

2.  A  Table  has  been  printed  immediately  before  the  Act 
which  contains  the  same  information  as  the  above  notes,  but 
in  a  reversed  form,  i.e.,  referring  fix>m  the  old  Acts  to  the 
new,  instead  of  from  the  new  Act  to  the  old  ones. 

3.  A  Full  Index  to  the  provisions  of  the  Act  and  its 
schedules,  and  to  the  explanatory  and  introductory  matter, 
has  been  printed  at  the  end  of  the  volume. 
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I  have  to  express  my  great  obligations  to  the  Officials  of 
the  Board  of  Trade  and  the  Customs  for  information  as  to 
Departmental  Kules  and  Orders,  and  to  other  friends  for 
numerous  suggestions. 

I  am  much  indebted  to  Mr.  H.  L.  Ormsby,  of  the  Inner 
Temple,  for  the  assistance  he  has  given  me  in  preparing  the 
Table  of  Sections  and  Index. 

Alexander  Pulling. 

2,  Tanfibld  CJourt,  Temple. 
OM>tr  2ith,  1894. 
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INTRODUCTION. 


The  Mercliant  Shipping  Act,  1894,  consolidates  all  previous  acts  relat-  Effect  of  the 
ing  to  merchant  shipping ;  including  the  Passengers  Act,  1855,  and  the  "**  ^^  ^^^*- 
other  -  statates  relating  to  passenger  steamers  and  emigrant  ships,  and 
to  fishing  boats.  It  is  a  consolidating  act  pure  and  simple,  and,  except 
in  so  far  as  it  sinvplifies  the  law  and  brings  it  into  conformity  with  modern 
practice,  is  a  reproduction  of  the  old  acts  which  it  consolidates  and  repeals. 
It  is  not  a  codification  of  the  law,  like  the  Bills  of  Exchange  Act,  1882,  or 
the  Partnership  Act,  1890 — i.e.  it  consolidates  the  statute  law  only,  and 
with  trifling  exceptions  leaves  the  cormnon  law  and  case  law  untouched. 
Therefore,  as  appears  from  the  notes  to  the  body  of  the  act,  the  authority 
of  the  decisions  on  the  construction  and  application  of  the  repealed  acts 
continues  unimpaired,  and  they  will  have  legal  force  in  interpreting  the 
sections  which  reproduce  these  on  which  they  were  originally  pro- 
nounced (a).  The  new  act  clears  from  the  statute-book  thirty-three 
entire  acts,  nearly  the  whole  of  five  others,  and  certain  sections  of  nine 
further  acts.  The  provisions  so  repealed  have  been  reproduced  in  a  single 
statute  consisting  of  748  sections  and  22  schedules.  Immediately  before 
the  text  of  the  act  in  this  volume  a  table  has  been  printed  which  shows 
in  what  sections  of  the  new  act  each  of  the  sections  or  schedules  of  the 
repealed  acts  has  been  reproduced. 

Following  the  precedent  of  the  parent  act  of  1854,  of  which  the  sub-  Division  of 
sequent  Merchant  Shipping  Acts  (all  of  which  are  now  consolidated  and  *<^  ^°*o 
repealed)  are  but  amendments  or  extensions,  the  present  act  is]  divided 
into  parts  corresponding  with  the  main  divisions  of  the  law  of  shipping. 

These  parts  are  : — 
I.  Registry. 
II.  Master  and  seaman. 
m.  Passenger  and  emigrant  ships. 
IV.  Fishing  boats. 
V.  Safety. 

VI.  Special  shipping  inquiries  and  courts. 

VII.  Delivery  of  goods. 
VIII.  Liability  of  shipowners. 

IX.  Wreck  and  salvage. 

X.  Pilotage. 
XI.  Lighthouses. 
XII.  Mercantile  marine  fund. 
XIII.  Legal  proceedings. 

(a)  A  table  of  oases  referred  to  in  the  notes  is  printed  at  p.  xxxvii. 
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The  Nariga- 
tion  Acts. 


5  Rich.  2, 
Stat  1,  c  8. 


XIV.  Supplemental   (inclnding  the  general  control  of  shipping  by 
the  Board  of  Trade  and  their  officers,  and  the  genersJ  powers 
of  colonial  legislatnres  to  alter  provisions  of  the  act. 
A  table  showing  how  the  parts  of  the  new  act  correspond  to  the  parts 
of  the  act  of  1854  will  be  found  at  p.  xxxix. 

Before  giving  a  brief  outline  of  the  provisions  contained  in  each  part 
of  the  act,  it  will  be  convenient  to  give  a  short  sketch  of  the  legislation 
prior  to  1854. 

Historical  Sketch  of  Shipping  Legislation. 

Statutory  legislation  of  the  character  now  embraced  in  Merchant 
Shipping  Acts  is,  with  few  exceptions,  not  more  than  fifty  years  old. 
Previous  to  that  date  the  statutory  enactments  regulating  shipping  were 
mainly  confined  to  two  purposes : — the  restriction  of  trade  to  British  ships 
and  the  supply  of  seamen.  There  also  existed  as  a  necessary  accompani- 
ment to  the  first  of  these  purposes  a  system  of  registration  of  Britisli 
ships  of  a  highly  complicated  character,  the  object  of  which  was  to  pre- 
vent ships  which  were  foreign  owned  or  foreign  manned  from  obtaining 
the  privileges  of  the  British  flag.  This  system  of  registration  in  a  greatly 
simplified  form  constitutes  the  first  portion  of  the  first  part  of  the  act  of 
1894  Certain  of  the  provisions  of  what  are  known  as  the  Passengers 
Acts  (h)  date  from  the  commencement  of  the  century.  The  remaining 
provisions  of  the  act,  with  the  exception  of  those  relating  to  the  subjects 
of  wreck  and  salvage,  pilotage  and  lighthouses,  date  from  the  middle  of 
the  century  or  from  a  later  period. 

The  restriction  of  trade  above  referred  to  was  effected  by  a  body  of 
btatutes  known  as  the  Navigation  Acts,  which  date  from  1651,  when  the 
first  *'  Navigation  Act  **  was  passed  during  the  Commonwealth  to  restrain 
the  competition  of  the  Dutch  marine.  There  were,  however,  earlier 
statutes  of  this  nature  passed  in  the  reigns  of  Richard  II.,  Henry  YII., 
and  Elizabeth,  which  prohibited  the  export  or  import  of  goods  or 
merchandise  except  in  ships  belonging  to  ihe  king's  subjects. 

The  policy  of  the  Navigation  Acts  laws  was  to  restrict  the  import  or 
export  of  goods  except  in  British  bottoms — i.e.,  in  ships  the  owners  of 
which,  and  the  larger  proportion  of  the  crews  of  which,  were  British. 
Accompanying  these  acts  there  were  a  series  of  provisions  providing  that 
all  British  ships  should  carry  a  number  of  apprentices  in  proportion  to 
their  tonnage  and  imposing  penalties  on  the  building  or  repairing  of 
British  ships  except  in  British  ports.  Under  the  form  the  Navigation 
Acts  had  assumed  in  1847  no  produce  of  Asia,  Africa,  or  America 
could  be  imported  for  consumption  into  the  United  Kingdom  from 
Europe  in  any  ships,  the  object  being  that  the  trade  should  be  direct 
and  in  British  bottoms.  The  whole  of  the  coasting  trade  of  the  United 
Kingdom  was  restricted  to  British  ships,  and  the  colonial  trade  was  pro- 
hibited to  all  foreign  ships  unless  under  the  sanction  of  a  special  Order  in 
Council.  Various  restrictions  were  imposed  on  imports  except  in  British 
ships.     DifEerential  duties  and  restrictions  on  importations  could  be  im- 


(6)  Now  embodied  in  Part  ni.  of  the  Act  of  1894. 
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posed  by  Order  in  Coancil  on  the  ships  of  any  foreign  country  which 
imposed  similar  restrictions  on  British  trade.  It  is  to  be  observed  that, 
with  the  exception  of  restrictions  on  exportation  from  this  country  to 
certain  British  possessions,  the  prohibitions  of  the  Navigation  Acts  were 
entirely  restricted  to  imports.  This  necessarily  followed  from  certain 
important  trading  powers  having  anticipated  Qreat  Britain  in  the  enact- 
ment of  navigation  laws,  their  refusal  to  receive  our  goods  except  in 
their  own  ships  preventing  the  possibility  of  the  British  parliament  effectu- 
ally restricting  exportation  in  this  direction. 

Before  dealing  with  the  general  subject  of  merchant  shipping  legisla-  Barly  provi- 
tion  in  its  more  modem  form  it  will  be  convenient  to  refer  to  certain  pro-  ^J^/J[nj| 
visions  as  to  wreck  and  salvage,  pilotage  and  lighthouses,  and  certain  salvage, 
other  matters,  which  are,  at  least  in  part,  of  greater  antiquity  than  the 
other  provisions  embraced  in  the  consolidating  act. 

By  the  common  law  of  England  if  a  ship  was  lost  and  part  of  the 
vessel  or  the  cargo  thrown  on  shore,  the  portion  so  recovered  belonged 
to  the  crown  or  its  grantees^  and  the  owners  of  the  vessel  had  no  power 
of  recovering  the  value  of  the  same.  This  iniquity  called  for  statutory 
interference,  and  a  code  of  laws  has  gradually  been  built  up  under  which 
the  value  of  the  recovered  property  is  distributed  amongst  the  owners 
subject  to  a  percentage  being  paid  to  those  engaged  in  the  recovery  of 
the  same  as  recognition  of  their  services. 

The  earliest  enactment  on  this  subject  is  a  statute  of  Edward  I.,  which  8  Bdw.  1,  c.  4. 
provides  that  *'  where  a  man,  a  dog  or  a  cat  escape  quick  out  of  the  ship, 
such  ships  or  anything  within  them  shall  not  be  adjudged  wreck  (c),"  but 
that  the  owner  might  have  them  restored  to  him  if  he  sue  for  them 
"  within  a  year  and  a  day." 

A  statute  of  Edward  HI.  provided  that  "  merchants  may  recover  goods  27  Edw.  3, 
stolen  at  sea  on  identification,  goods  washed  ashore  to  be  returned  to  ^***'  ^»  ^'  ^^' 
merchants  .  .  .  paying  them  that  saved  the  same  for  their  trouble." 

A  statute  of  Anne  provided  for  proceedings  for  preserving  ships  or  12  Anne,  stat. 
goods  where  a  ship  was  in  danger  or  stranded,  and  that  and  a  series  of  ^>  ^  ^^' 
other  acts  terminating  with  an  act  of  the  26th  year  of  George  II.  provided 
for  the  payment  of  salvage,  the  settlement  of  disputes  by  justices  and 
appeals  therefrom  to  the  Court  of  Admiralty.     These  salvage  provisions 
were  removed  from  the  statute-book  in  1854. 

The  subjects  of  pilotage  and  lighthouses  are  closely  allied  to  the  history  The  Trinity 
of  the  Trinity  House  of  Deptf  ord  Strond.    That "  Company  of  the  chief  est  ^jj'^^^^  ^ 
and  most  expert  masters  and  governors  of  ships  incorporate  within  them-  lighthouses, 
selves  "  were,  as  stated  in  the  preamble  of  8  Eliz.  c.  18,  **  charged  with 
the  conduction  of  the  Queen's  Majesty's  Navy  Royal  and  were  bound  to 
foresee  the  good  increase  and  maintenance  of  ships  and  of  all  kinds  of  men 
trained  and  brought  up  to  watercraft  most  meet  for  Her  Majesty's  marine 
service." 

Their  duties  are  now  less  onerous,  being  chiefly  confined  to  acting  as 
the  chief  pilotage  and  lighthouse  authority  for  England.  Their  jurisdic- 
tion  as  to   lighthouses   received  statutory  recognition  in   the   act   of 


(c)  **  Ne  soit  jngge  a  wrek." 
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Elizabeth  above  referred  to,  but  before  that  time  they  had  as  a  charitable 
corporation  voluntarilj  established  many  important  lights. 

The  property  in  the  lighthouses  at  Dungeness,  Winteroess  and  else- 
where was  vested  in  the  corporation  by  an  act  of  William  IV.,  which 
made  general  provision  for  the  payment  of  light  dues. 

The  commissioners  of  northern  lighthouses,  who  are  the  general  light- 
house authority  for  Scotland,  were  first  appointed  by  6.n  act  of  George  III. ; 
the  Isle  of  Man  was  added  to  their  jurisdiction  by  a  later  act  of  the 
same  reign. 

The  port  of  Dablin  corporation,  to  whose  powers  as  general  lighthouse 
authority  for  Ireland  the  commissioners  of  Irish  lights  have  succeeded, 
were  also  first  appointed  in  the  same  reign. 

Both  the  Scotch  and  Irish  boards  are  now  to  some  extent  under  the 
control  of  the  Trinity  House. 

The  subject  of  pilotage  received  much  attention  from  the  legislature 
daring  the  reigns  of  the  Georges.  The  acts  then  passed,  after  repeated 
amendments  and  repeals,  were  consolidated  in  an  act  of  George  IV. ;  that  act, 
though  repealed  in  1854,  is,  as  stated  in  the  outline  of  Part  X.  of  the  act 
given  in  this  Introduction  (d),  often  the  criterion  by  which  the  question 
of  compulsory  or  non-compulsory  pilotage  has  to  be  decided. 

The  history  of  the  special  statutory  restriction  of  shipowners'  liability 
may  be  here  briefly  referred  to. 

At  common  law  a  shipowner  was  a  common  carrier,  and  as  such  was 
an  insurer,  and  was  liable  to  any  extent  for  any  loss  or  damage  which 
might  be  incurred  to  the  goods  entrusted  to  him  save  by  the  act  of  God 
or  of  the  Queen's  enemies.  This  liability  it  was  found  interfered  con- 
siderably with  shipping  enterprise,  as  the  whole  estate  of  a  shipowner 
might  be  lost  through  some  accident  without  his  actual  fault  or  privity. 

In  1745  the  courts  held  that  shipowners  were  liable  for  the  loss  of 
goods  through  the  negligence  or  embezzlement  of  the  master.  A  statute 
was  passed  restricting  this  liability,  and  this  restriction  has  been  subse- 
quently materially  increased.  By  7  Geo.  II.  c.  15,  the  liability  of  owners 
for  loss  from  embezzlement  by  the  master  or  crew  was  limited  to  the 
value  of  the  ship  and  freight ;  by  26  Geo.  lU.  c.  86,  the  limitation  was 
extended  to  all  cases  of  loss  whether  occurring  through  embezzlement  or 
otherwise,  and  the  owners  were  exempted  from  all  liability  whatever  in 
case  of  fire  or  in  case  of  loss  of  bullion,  jewellery,  etc.,  unless  the  value  of 
the  same  was  duly  declared. 

By  53  G^o.  III.  c.  159  the  liability  of  shipowners  was  further  restricted 
in  the  case  of  any  loss  or  damage  to  any  goods  to  the  value  of  the  ship 
and  freight.  In  all  these  statutes  the  restriction  only  applied  in  cases 
where  the  loss  or  damage  occurred  without  the  fault  or  privity  of  the 
owners,  and  in  case  of  such  fault  or  privity  the  owners  still  continued 
liable  to  any  amount. 

In  1854  the  above  statutes  were  consolidated  and  repealed,  and  the 
provisions  of  that  last-named  act  as  amended  in  1862  are  reproduced  in 
Part  YIIL  of  the  act  of  the  present  session. 


(d)  Post,  p.  xxiz. 
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The  Passengers  Acts  also,  so  far  as  regards  certain  of  their  provisions,  Passengers 
are  of  older  date  than  the  Merchant  Shipping  Acts  in  the  stricter  sense  ^^  Merchant 
of  that  term.     At  the  beginning  of  the  centnrj  an  act  was  passed  (e)   Shipping  Acts, 
restricting  the  number  of  passengers  to  be  carried  in  proportion  to  the 
tonnage  of  the  ship,  and  providing  that  a  certain  quantity  of  provisions 
and  medicines  shoald  be  provided.      These  provisions,  after  numerons 
amendments,  repeals,  and  re-enactments,  assumed  the  extended  form  of 
the  Passengers  Act,  1852,  referred  to  below. 

Reference  may  also  here  be  made  to  a  system  of  pensions  for  the  The  old  sen- 
mercantile  marine  which  has  for  many  years  been  abandoned.  '"^"'^  ^""^• 

In  the  last  centary  it  was  considered  desirable  that  there  should  be 
made  for  merchant  seamen  provisions  with  regard  to  their  pensions,  and 
relief  in  sickness,  similar  to  those  which  existed  for  men  in  the  royal 
navy  through  the  medium  of  Greenwich  Hospital. 

In  1 746  an  act  was  passed  creating  a  corporation  for  the  purpose  of 
relieving  maimed  and  disabled  seamen,  and  the  widows  and  children 
of  those  who  had  been  killed  in  the  sea-service.  These  provisions  have 
been  extended  and  amended  by  37  Geo.  III.  c.  73,  4  &  5  Wm.  IV.  c.  52, 
6  &7  Wm.  IV.  c.  15,and  7  <fc  8  Vict.  c.  112.  The  scheme  of  these  acts 
was  that  all  masters,  mates,  and  seamen,  should  compulsorily  contribute  to  a 
fund  called  the  "  merchant  seamen's  fund,"  out  of  which  seamen  were  pen- 
sioned or  relieved  when  disabled,  and  from  which  assistance  was  given 
to  the  widows  and  children  of  deceased  seamen.  The  scheme  of  the  acts  was 
found  inadequate  and  unsatisfactory,  and  in  1851  an  act  was  passed  to 
wind  up  the  fund.  It  was  provided  that  in  future  contributions  should 
cease  to  be  compulsory,  and  that  no  fresh  contributors  should  be  admitted 
to  the  benefits  of  the  fund. 

Under  these  provisions  the  number  of  pensioners  has  annually  decreased, 
and  the  amount  of  pensions  paid  during  the  last  quarter  of  1891  was 
only  £3,095.  The  acts  which  constituted  the  fund  were  repealed  in 
1851,  but  the  provisions  for  winding  up  the  fund  necessarily  remained 
on  the  statute-book.  They  have  not  been  included  in  the  present  con- 
solidation as  they  are  of  a  temporary  nature,  though  it  will  be  some  years 
before  they  have  completely  expired. 

The  free-trade  movement  culminated  in  1849  in  the  repeal  of  the  Repeal  of  the 
whole  of  the  Navigation  Acts.  There  were  left  on  the  statute-book  a  Navigation 
large  number  of  acts  relating  to  registry,  wrecks,  lighthouses  and  the 
other  subjects  above  referred  to.  As  yet,  however,  no  provision  had  been 
made  for  the  training  and  education  of  officers  of  the  mercantile  marine 
nor  for  the  protection  of  sailors  from  ill-treatment  or  plunder  either 
afloat  or  ashore. 

In  these  respects  this  country  was  far  behind  the  United  States  and 
many  of  the  continental  powers,  the  States  having  legislated  on  that 
subject  in  1840,  while  the  Venetian  Republic  had  so  far  back  as  1786 
passed  a  law  for  the  training  of  masters,  which  provided  for  the  examina- 
tion of  officers  and  the  granting  to  them  of  certificates. 


{e)  48  Geo.  8,  c.  56. 
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Some  proyision  bad,  as  above  stated,  been  made  as  to  bealtb  and  ac- 
commodation in  passenger  ships,  but  in  many  cases  the  emigrant  was 
nnder-fed  and  ill-accommodated  while  afloat,  and  when  ashore  was  the 
prey  of  passage  brokers  and  lodging-hoase  runners. 

It  was  felt  that  the  time  had  come  for  parliamentary  interference,  and 
the  result  was  a  series  of  acts,  culminating  in  the  Merchant  Shipping  Act, 
1854,  on  the  lines  of  which  the  existing  legislation  has  been  gradually 
built  up. 

The  first  of  these  Shipping  Reform  Acts  was  passed  in  1850.  The  Mer 
cantile  Marine  Act  of  that  year  established  for  the  first  time  the  administra- 
tive system  which  now  regulates  shipping ;  it  constituted  the  Board  of 
Trade  the  central  authority  for  superintending  the  mercantile  marine  and 
established  at  the  principal  seaports  local  marine  boards,  under  the  superin- 
tendence of  that  department,  for  carrying  the  new  provisions  into  effect ; 
it  also  for  the  first  time  provided  for  the  examination  of  masters  and 
mates.  Various  other  provisions,  which  have  now  been  extended  and 
amended,  in  particular  those  relating  to  discipline  and  desertion;  the 
payment  of  wages ;  the  entering  into  agreements  before  shipping  masters 
(or,  as  they  are  now  termed,  "  superintendents  ")  ;  the  advancement  and 
allotment  of  wages ;  the  provision  of  a  certain  space  for  each  seaman  on 
board  ;  the  supply  of  ships  with  medical  stores  and  the  provisions  as  to 
official  logs  were  then  first  placed  on  the  statute-book. 

The  establishment  of  a  general  register  of  seamen  and  the  provisions 
against  taking  any  seaman  to  sea  without  a  written  agreement  date  from 
1835,  and  those  against  "  crimping  "  from  1845,  but  except  these  pro- 
visions and  those  relating  to  the  apprenticeship  system  above  referred  to, 
nearly  the  whole  of  the  enactments  of  the  second  part  of  the  act  of  this 
session  were  new  to  the  statute-book  of  1850. 

Following  rapidly  on  the  Mercantile  Marine  Act  came  a  succession  of 
amending  acts,  and  amongst  others  in  1852  one  relating  specially  to 
emigrant  ships,  which  limited  the  number  of  emigrants  in  proportion  to 
the  ship's  tonnage,  and  laid  down  a  dietary  scale  for  all  passengers  and 
made  stringent  provision  as  to  discipline,  and  as  to  medical  and  sanitary 
matters. 

To  carry  out  these  provisions  a  board  called  the  **  emigration  commis- 
sioners "  was  established,  who  acted  under  the  direction  of  the  secretary  of 
state.  Their  powers  were  subsequently,  in  1872,  transferred  to  the  Board 
of  Trade,  in  whom,  as  appears  from  the  summary  of  the  powers  of  govern- 
ment departments  under  the  act  which  concludes  this  Introduction, 
nearly  the  whole  powers  of  supervision  and  administration  of  the  mer- 
cantile marine  rest. 

In  1853  the  Merchant  Shipping  Law  Amendment  Act  was  passed.  This 
act  first  established  the  general  fand,  known  as  the  *' mercantile  marine 
fund/'  and  made  provision  as  to  the  establishment  and  finance  of  the 
general  lighthouse  authorities.  It  also  made  provision  as  to  salvage  by 
her  majesty's  ships  and  as  to  volunteering  into  the  navy. 

The  great  act  of  1854  was  not  only  a  consolidating  but  an  amending 
statute.  By  this  act  the  mode  of  admeasurement  of  ships  was  greatly 
simplified  and  improved.    All  sea-going  vessels  were  i*equired  to  carry 
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boats  in  proportion  to  their  tonnage ;  a  power  to  make  regulations  for 
preventing  collisions  was  first  conferred;  and  provisions,  since  greatly 
amplified  and  extended  (see  now  Part  YI.  of  the  present  act),  were  laid 
down  as  to  inquiries  in  case  of  casualties.  The  five  hundred  and  forty- 
eight  clauses  of  this  great  bill  were  carried  through  the  House  of 
Commons  in  one  day's  sitting,  between  the  hours  of  12.30  and  6.45.     The  • 

Bill  was  accompanied  by  the  Merchant  Shipping  (Repeal)  Act,  which 
almost  entirely  swept  away  the  pre-existing  statute  law  as  to  shipping. 

In  the  following  year  various  portions  of  the  act  of  1854  were  amended  Rapidly 
and  special  provision  was  made  as  to  colonial  l^hthouses.     In  that  same  ^^^e^^^ntg  • 
year,  1855,  the  Passengers  Act  of  1852  above  referred  to  was  repealed  regnlation  of 
and  provisions  on  the  subject  enacted  which  were  amended  by  a  sub-  passenger 
sequent  act  of  1863,  and  again  in  1870  and  1889.     These  enactments, 
together  with  those  of  two  acts  of  1853  and  1861,  which  relate  to  the 
powers  of  colonial  governors  over  steerage  passengers,  have  been  repro- 
duced in  Part  III.  of  the  present  act. 

The  highly  important  act  of  1862  extended  to  engineers  the  provisions  The  act  of 
as  to  examinations  and  certification  which  previously  applied  only  to 
masters  and  mates,  and  further  provision  was  made  as  to  the  cancellation 
and  suspension  of  certificates.  The  general  regulations  for  preventing 
collisioDS  first  received  statutory  form  under  this  act.  The  Board  of 
Trade,  acting  under  the  powers  conferred  on  them  by  the  act,  after 
communicating  with  the  French  Government,  prepared  a  code  of  regala- 
tions.  This  code  was  sanctioned  by  Order  in  Council  in  the  following 
year ;  it  differed  in  various  respects  from  the  existing  regulations,  which 
are  printed  in  Appendix  No.  1  to  this  work.  This  act  also  for  the  first 
time  provided  for  the  extension,  by  Order  in  Council  under  arrange- 
ments with  foreign  states,  of  the  provisions  of  the  act  as  to  tonnage 
measurement,  collisions  and  life  salvage  to  the  ships  of  such  powers. 
The  1862  act  also  contained  the  very  important  "  shipowners'  liability  ** 
section,  and  also  the  provisions  as  to  delivery  of  goods,  which  are  repro- 
duced in  Part  VII.  of  the  act  of  this  session.  It  also  largely  amended 
many  of  the  parts  of  the  1854  act. 

To  the  amending  Passengers  Act  of  1863  allusion  has  been  already 
made. 

In  1867  an   act  was   passed  relating  chiefly  to  the  health  and  ac-   1867.  Health 
commodation  of  seamen ;  it  provided  for  the  supply  and  furnishing  of  ^tion^°^^ 
medicines  and  anti-scorbutics  and  for  the  space  on  board  to  be  allotted  to  seamen, 
each  seaman. 

The  subject  of  colonial  shipping  received  attention  from  the  legislature  1868—9. 
in  1868,  and  again  in  1869.      Colonial  governors  were  empowered  to  ^°?o°|^ 
appoint  surveyors  of  ships  and  colonial  legislatures  were  authorised  to 
regulate  their  coasting  trades. 

In  1871  provision  was  made  as  to  the  recording  of  a  ship's  draught  of  1871.  Mark- 
water  and  as  to  the  particulars  to  be  marked  on  the  ship's  bows  and  *°^  °^  ^^^^' 
stern.     These  provisions  were  in  part  repealed  and  altered  by  the  act  of 
1873. 

The  1871  act  also  made  provisions    as  to  unseaworthy  ships ;  these  ^^j^ng 
provisions  were  repealed  by  the  act  of  1873.     This  act  was  in  its  turn  as  to  on- 
seaworthy 
bhips. 


Digitized  by 


Google 


XVI 


Inteoduction  to  Merchant  Shipping  Act,  1894. 


1873.  Signals 
and  dangerous 
cargoes. 


Foreign  ports 
of  registry. 

1876.  Unsoa- 
worthy  ships, 
overloading, 
and  the  in- 
vestigation of 
casualties. 


1877.  Re- 
moval of 
wrecks. 


18  SO.  Wages 
and  rating. 


Number  of 
owners. 

Finance. 


Grain  cargoes. 

1882.  Finance 
and  cobnial 
inquiries. 

1883.  Fishing 
boats. 


1887.  Fishing 
boats. 


repealed  as  to  these  matters  by  an  act  of  1876.  The  provisions  of  the  act 
of  1876  as  to  unseaworthy  ships  are  reproduced  in  Part  V.  of  the  act  of 
1894.  In  1875  (after  the  withdrawal  by  Mr.  Disraeli  of  the  bill  intro- 
dnced  early  in  the  session)  a  temporary  act  on  this  subject  was  passed. 
This  act  was  also  repealed  by  the  act  of  1876. 

Further  amendments  of  various  parts  of  the  1854  act  were  made  by  an 
act  of  1872  and  by  that  of  1873  before  alluded  to.  By  the  act  of  1873 
provision  was  made  as  to  signals,  and  the  carriage  of  dangerous  goods 
was  restricted,  and  rules  for  the  guidance  of  masters  in  case  of  collision 
were  placed  on  the  statute<book. 

The  system  of  foreign  ports  of  registry,  which  has  been  only  carried  out 
in  the  case  of  Shanghai,  was  first  established  by  the  act  of  1873. 

In  an  important  act  passed  in  1876  were  contained  the  provisions  as  to 
unseaworthy  ships,  courts  of  survey,  and  the  overloading  of  foreign  ships, 
which  have  been  reproduced  in  the  act  of  1894.  From  the  act  of  1876 
also  date  the  provisions  as  to  deck  and  load-line  (except  so  far  as  they 
have  been  amended  by  an  act  of  1890)  and  the  provisions  as  to  investi- 
gations into  shipping  casualties,  which  were  amended  in  1879. 

Though  the  marking  of  a  "  load  line  '*  was  in  this  country  made  statu- 
tory in  modern  times  only,  similar  provisions  prevailed  amongst  the  great 
commercial  nations  of  the  middle  ages,  and  in  Venice  all  ships  had  to  be 
marked  with  a  line  marking  the  extent  of  the  immersion  allowed  by  law. 

In  1877,  and  again  in  1889,  powers  were  conferred  on  certain  autho- 
rities for  removing  or  destroying  wrecks  obstructing  navigation. 

In  1879,  the  provisions  as  to  investigations  as  to  shipping  casualties 
were,  as  before  stated,  amended. 

In  1880  four  acts  on  the  subject  of  Merchant  Shipping  were  passed. 
The  first  of  these  dealt  with  the  payment  of  wages  of  seamen  and  the 
restriction  on  the  rating  of  A.B.,  and  extended  to  seamen  the  Employers* 
and  Workmen's  Act,  1875 ;  this  last  provision  has  not  been  included  in 
the  consolidation  of  1894  (/). 

The  second  increased  the  number  of  persons  who  might  be  registered 
as  owners  of  a  ship  from  thirty-two  to  sixty-four. 

The  third  related  to  the  mercantile  marine  fund  and  to  the  winding 
up  of  the  old  seamen's  fund ;  the  latter  subject  is  not  included  in  the 
consolidation  of  1894  (/). 

The  fourth  and  last  of  these  acts  of  1880  prescribes  the  precautions  to 
be  taken  in  case  of  grain  cargoes. 

In  1882  two  acts  were  passed,  the  first  relating  solely  to  the  mercan- 
tile marine  fund  and  the  costs  of  prosecutions,  and  the  second  to  colonial 
courts  of  inquiry. 

In  1883  the  highly  important  Fishing  Boats  Act  was  passed,  the  effect 
of  which  was  to  greatly  vary  the  application  of  the  provisions  of  Part  III. 
of  the  act  of  1854  to  fishing  boats.  The  act  of  1883  provided  for  disci- 
pline on  fishing  boats,  for  inquiries  into  casualties,  and  for  the  certification 
of  skippers  and  second  hands,  and  also  as  to  agreements  and  appren- 
ticeships and  the  payment  of  wages  in  the  sea-fishing  service. 

These  provisions  were  amended  and  extended  by  an  act  passed  in 

(/)  See  p.  xviii.  of  this  Introduction. 
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1887;  they  correspond,  but  witli  considerable  variations,  to  the  pro- 
visions on  ftimilar  sabjects  which  apply  to  the  sea  service  generally  (see 
Part  n.  of  the  act  of  1894),  but  they  do  not  extend  to  Scotland. 

As  respects  Scotland,  fishing-boats  are  sabject  to  the  whole  of  the 
provisions  affecting  the  general  sea  service  (see  Part  II.  of  the  act  of 
1894),  except  those  from  which  pleasure  yachts  are  exempt,  and  are 
further  regelated  as  regards  the  properfy  in  such  boats  by  the  Sea- 
Fishing  Boats  (Scotland)  Act,  1886,  an  act  not  included  in  the  con- 
solidating act  of  1894. 

The  amendments  effected  in  the  previous  Merchant   Shipping  Acts  by  Minor 
a  further  act  passed  in  1887  relate  only,  as  the  title  thereto  states,  to  amendmento. 
"  certain  minor  particulars.*' 

In  1888  an  act  was  passed  which  repealed  the  previous  laws  as  to  1888.  Life 
life*8aving  appliances    to    be  carried  by    ships,  and  provided  that  the  ^^^  *PP^*" 
appliances  to  be  carried  should  be  regulated  by  Board  of  Trade  rules. 
The  rules  now  in  force  are  printed  in  Appendix  No.  2. 

The  year  1889  was  particularly  fruitful  in  merchant  shipping  legisla-  1889.  Six  acts 
tion,  producing  no  less  than  six  acts ;  these  related  respectively  to  the  P*^*®"* 
removal  of  wrecks,  the  definition  of  "  emigrant  ship,"  the  amendment  of 
the  tonnage  measurement  rules,  masters'  disbursements  and  advance 
notes,  pilotage,  with  special  reference  to  the  direct  representation  of 
pilots  and  shipowners  on  pilotage  authorities,  and  the  use  of  flags  in  the 
merchant  service. 

In  1890  an  act  was  passed  amending  the  provisions  of  that  of  1876  as   i890.  Load- 
to  load-line,  and  making  special  provisions  as  to  foreign  and  colonial  hne. 
ships. 

The  subject  of  load-lines  again  received  the  attention  of  the  legislature  1892.  Load- 
in  1892  in  an  act  which  also  made  provision  for  the  detention  of  ships  on  !^°®  ^^^ 
which  the  provisions  and  water  for  the  use  of  the  crew  were  on  inspec-   of  proTisions. 
tion  found  to  be  unsatisfactory. 

The  passing  of  these  numerous  acts  of  parliament  has  been  preceded  in   Parliamentary 
nearly  every  case  by  full  inquiries,  by  royal  commissions  and  committees,  P*P*"' 
into  the  subjects  dealt  with.     The  result  of  these  inquiries  is  embodied  in 
reports  which  have  been  printed  and  laid  before  parliament.   A  list  of  the 
more  important  of  these  reports  and  of  other  parliamentary  papers  relat- 
ing to  shipping  will  be  found  at  the  eud  of  this  Introdaction. 

In  1870,  and  again  in  1871,  bills  were  introduced  to  consolidate  the  ^e  c<xlo  WU* 
Merchant  Shipping  Acts.  These  bills,  which,  in  addition  to  consolidation,  1871  ^^  ^^ 
proposed  large  amendments  of  the  law,  included  the  subjects  of  crimes 
against  ships,  harbour  and  conservancy  authorities,  and  shipping  dues,  as 
well  as  those  contained  in  the  present  act.  They  infringed  the  rule  now 
generally  recognized,  that  consolidation  and  amendment  should  be  kept 
apart,  and  in  consequence  they  failed  to  pass  into  law. 

The  bill  on  which  the  present  act  is  founded  was  introduced  by  Mr.   The  bill  of 
Mundella  in  the  session  of  1893:  as  amended  by  the   joint   committee  ^^^^* 
of  Lords  and  Commons,  it  received  the  royal  assent  on  August  25th, 
1894. 
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COMMBHCBMBNT  OF  ACT. 

The  new  acfc  comes  into  force  on  January  1st,  1895.  Boles  and  orders 
can,  however,  be  made  nnder  tlie  act  during  the  present  year,  bat  will 
not  come  into  operation  till  the  act  does  (Interpretation  Act,  1889,  s.  37). 
The  rules  of  the  Supreme  Court  printed  in  the  Appendix,  pp.  891,  392, 
were  made  under  this  provision. 


Merchant 
Shipping 
Acts  wiUi 
exceptions. 


Other  acts. 


What  the  Act  Covers. 

The  act  repeals  and  reproduces  the  provisions  of  the  whole  of  the 
twenty-seven  acts  known  as  the  Merchant  Shipping  Acts,  1854  to  1892, 


Sect.  12  of  the  act  of  1867  (which  provides  that  the  harbour-master  at 

Holyhead  may  be  a  commissioned  justice,  and  belongs  rather  to  the 

law  of  harbours  than  to  that  of  merchant  shipping). 

Sect.  10  of  the  act  of  1872  (which  relates  to  payments  to  the  Trinity 

House  Port  Fund  by  Cinque  Port  pilots,  and  is  local  and  temporary). 

Sect.  17  of  the  act  of  1872  (which  relates  to  the  royal  naval  reserve 

rather  than  to  merchant  shipping). 
Sect.  11  of  the  Merchant  Shipping  (Payment  of  Wages)  Act,  1880 
(which  extended  the  Employers'  and  Workmen's  Act,  1875,  to  sea- 
men, and  belongs  to  the  law  of  master  and  servant  rather  than  to 
merchant  shipping). 
Sect.  3  of   the  Merchant  Shipping  (Fees  and   Expenses)  Act,  1880 
(which  relates  to  the  winding  up  of   the  seamen's  fund,  and  is 
temporary). 
Sect.   8  of  the  Merchant   Shipping  (Expenses)   Act,  1882    (which 
relates  to  pensions  of  certain  officers  employed  before  April  1st,  1883, 
and  is  temporary). 
In  accordance  with  the  usual  practice,  the  sections  giving  short  titles  to 
these  partially  repealed  acts  have  also  been  preserved.     It  was  necessary 
to  keep  these  on  the  statute-book,  as  otherwise  the  sections  still  out- 
standing would  have  no  title  by  which  they  could  be  referred  to. 

The  temporary  sections  will,  it  is  presumed,  be  in  due  course  swept  away 
by  a  Statute  Law  Revision  Act,  and  the  others  included  in  the  consolida- 
tion of  the  branches  of  law  to  which  they  belong. 

The  act  also  includes  the  whole  of  the  Merchant  Shipping  (Fishing 
Boats)  Acts,  1883  and  1887,  and  the  Passengers  Acts,  1855  to  1889,  these 
latter  amounting  to  five  in  number,  if  the  two  acts  of  1872  and  1876  are 
not  counted  in  this  group  as  well  as  in  that  of  the  Merchant  Shipping 
Acts,  1854  to  1892,  strictly  so  termed. 

The  act  also  includes  the  whole  of  the  Foreign  Deserters  Act  and  a 
Passengers  Act  of  1853,  which  was  still  outstandiDg,  the  Local  Light 
Dues  Reduction  Act,  1876,  and  the  Removal  of  Wreck  Acts,  1877  and 
1889,  and  certain  isolated  sections  of  other  acts. 
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What  thb  Act  does  not  Cover. 

It  will  be  convenient  here  to  briefly  refer  to  certain  subjects  which, 
though  excluded  from  the  Act  of  1894,  may  possibly  be  songht  for  within 
its  provisions  as  having  been  included  in  previous  attempts  at  con- 
solidation, or  as  being  connected  with  the  mercantile  marine. 

The  act  does  not  include  the  subjects  of  Harbours,  Conservancy  Authori-  Certain  sub- 
ties.  Local  Dues  on  Shipping,  or  Bills  of  Lading,  all  of  which  were  com-  ^^^  ^^^ 
prised  in  the  Code  Bills  of  1870  and  1871  before  referred  to.     The  law  on  previous 
these  matters  is  now  contained  in  the  Harbours  Acts  of  1745  and  1814,  consolidation 
the  Harbours,  Docks,  and  Piers  Clauses  Act,  1847,  the  General  Piers  and 
Harbours  Acts,  1861  and   1862,  and  the  Bills  of  Lading  Act,   1855. 
Though  the  act  includes  the  provisions  of  the  Fishing  Boats  Acts  of  1883  Property  in 
and  1887,  which  extend  only  to  England  and  Ireland,  it  does  not  consolidate  ^^^^a^ 
the  Sea  Fishing  Boats  (Scotland)  Act,  1886.     The  last-named  act  relates 
to  the  transfer  of  interest  in  fishing  boats,  and,  not  like  those  of  1883  and 
1887,  to  such  questions  as  discipline  or  the  certification  of  skippers. 

Nor  does  the  act  include  the  law  as  to  the  testing  and  stamping  of  chain  Anchors  and 
cables  and  anchors,  which  is  dealt  with  by  the  Chain  Cables  and  Anchors  ^  ^^ 
Acts,  1864  to  1874.     The  act,  however,  does  contain  the  provisions  of  the 
former  Merchant  Shipping  Acts  as  to  the  marking  of  anchors  by  mana- 
facturers,  the  carrying  of  anchors  and  cables  by  emigrant  ships   and 
offences  with  regard  to  cables. 

Nor  does  the  act  contain  the  regulations  as  to  those  requirements  of  Cnstoms 
the  customs  which  must  be  complied  with  before  the  entry  outwards  of  ^tod^u^ce 
a  ship.     Those  provisions  form  part  of  the  law  of  customs,  and  are  to  be  and  coasting 
found  in  the  Customs  Consolidation  Act,  1876,  and  subsequent  amend-  ^'^^ 
ments  of  that  act. 

Nor  does  the  act  include  the  law  as  to  the  jurisdiction  vested  in  the  Admiralty 
various  Courts  of  Admiralty,  for  that  law  belongs  to  the  subject  of  j'^risdic^io'*- 
judicature  rather  than  to  that  of  merchant  shipping.  The  provisions 
relating  to  the  High  Courts  of  Admiralty  in  England  and  Ireland  are 
to  be  found  in  the  Admiralty  Court  Act,  1861,  and  the  previous  Act  of 
1840  and  the  Court  of  Admiralty  (Ireland)  Acts,  1867  and  1876  ;  in  both 
countries  the  Court  of  Admiralty  is  now  merged  in  the  Supreme  Court, 
and  the  Admiralty  procedure  has  been  consequently  simplified  and 
assimilated  to  the  general  procedure.  It  is  anticipated  that  in  due 
course  these  Admiralty  Court  Acts  will  be  merged  in  the  consolidation 
of  the  Judicatare  Acts  of  either  country.  In  Scotland  the  jurisdiction 
of  the  old  Court  of  Admiralty  was  preserved  by  the  Act  of  Union,  and 
in  1830  transferred  (as  to  civil  matters)  to  the  Court  of  Session  and  the 
Sheriff  Cqurts.  In  England  certain  Coonty  Courts  possess  a  limited 
admiralty  jurisdiction  under  the  provisions  of  the  County  Courts 
Admiralty  Jurisdiction  Acts,  1868  and  1869,  as  do  the  recorders  of  Cork 
and  Belfast,  under  the  Irish  acts  above  referred  to.  The  jurisdiction  of 
Colonial  Courts  of  Admiralty  and  Vice- Admiralty  Courts  is  regulated 
by  the  Colonial  Courts  of  Admiralty  Act,  1890. 

With  the  exception  of  the   Foreign   Deserters   Act,    1852,   and   the  Statutes 
Passengers  Acts  of  1853  above  referred  to,  and  certain  provisions  as  to  P^®*"  ^  ^^^^* 
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The  royal 
navy. 


lascara  in  an  act  of  Geo.  IV.,  and  of  a  provision  of  Edward  II.  as  to  the 
royal  prerogative  in  wreck,  the  act  of  1894  does  not  embrace  or  repeal 
statutes  anterior  to  the  act  of  1854. 

Now,  as  in  1854,  certain  provisions  as  to  the  winding  np  of  the  seamen's 
fund,  which  are  for  the  most  part  of  a  temporary  character,  have  been 
left  on  the  statute-book  unrepealed,  as  have  certain  acts  relating  to  mutiny, 
piracy,  impressment,  desertion  and  other  matters  which  have  an  applica- 
tion wider  than  to  merchant  shipping. 

The  royal  navy  is  governed  by  a  special  body  of  laws.  These  are  not 
touched  by  the  present  statute,  which,  however,  following  the  precedent  of 
the  act  of  1854,  embraces  the  subjects  of  volunteering  into  the  navy  and 
salvage  by  her  Majesty's  ships. 


Principle 
on  which 
schedules 
to  act  are 
framed. 


Observance 
of  these 
principles  in 
all  future 
acts  desirable. 


AiiTERiTiONs  Effected  by  the  Act. 

The  amendments  in  the  act  are  confined  to  those  necessitated  by  modem 
practice  and  the  simplification  of  procedure.  It  is  believed  that  the  notes 
to  each  section  afford  a  clue  to  every  alteration,  even  a  verbal  one.  The 
division  of  the  act  into  parts,  corresponding  with  the  main  subjects  dealt 
with  by  it,  has  been  already  referred  to. 

In  framing  the  schedules  two  principles  have  been  observed : — 

(1)  The  relegation  to  the  schedules  from  the  main  body  of  the  act,  of 
certain  sets  of  rules  which  are  necessary  for  carrying  out  the  prin- 
ciple which  is  still  retained  in  the  body  of  the  act ;  as  instances  of 
this,  the  tonnage  measurement  rules,  and  the  regulations  as  to 
elections  of  local  marine  boards,  may  be  mentioned  ;  these  rules  and 
regulations  were  in  the  former  acts  contained  in  certain  sections  and 
not  in  a  schedule. 

(2)  The  exclusion  from  the  schedules  and  from  the  act,  of  provisions 
alterable  otherwise  than  by  act  of  parliament.  This  last  principle 
has  been  departed  from  in  schedules  1,  14  and  17.  The  first  and 
second  of  those  schedules  consist  of  the  more  important  forms  of 
documents  of  title,  and  of  forms  under  what  were  known  as  the 
Passengers  Acts  ;  they  are  alterable  by  the  Customs  and  the  Board 
of  Trade,  but  their  importance  is  the  excuse  for  their  still  appearing 
on  the  statute-book. 

Schedule  17,  which  relates  to  the  constitution  of  the  consulta- 
tive committee  on  life-saving  appliances,  is  alterable  by  order  in  coun- 
cil :  see  sect.  429.  Schedules  3, 4, 6  (second  portion),  9,  16,  20,  consist 
of  scales  of  maximum  fees,  21  of  a  scale  of  mAiximum  pilotage  rates  ; 
without  the  direct  authority  of  parliament  these  scales  can  be  reduced, 
and  again  increased  up  to  the  maximum.  « 

The  observance  of  these  principles  has  tended  to  greatly  simplify  the 
act,  to  free  its  body  from  detailed  provisions  which  are  not  there  wanted, 
and  to  render  the  act  of  parliament  a  code  of  law  unalterable  (save  in 
the  particulars  above  referred  to),  except  by  the  authority  to  which  it 
owes  its  birth. 

It  is  hoped  that  in  the  future  the  extension  of  the  safeguards  provided 
by  the  Rules  Publication  Act  of  last  year,  as  to  the  publication  in  draft 
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of  rales  before  they  are  finally  made,  will  be  fonnd  strong  enough  to 
obviate  the  necessity  of  encnmbering  statutes  with  long  schedules  of 
provisions  alterable  otherwise  than  by  parliament.  The  statute-book 
should  within  itself  contain  the  materials  for  determining  what  portion 
of  it  is  or  is  not  in  force. 

The  other  important  variations  effected  by  the  act  of  1894  which  call  Alterations 
for  notice  here  are  as  f oUows :—  "^^^^l  ^'* 

In  the  third  part,  the  expression  "  emigrant  ship  "  has  been  substi- 
tuted for  that  of  *'  passenger  ship,"  as  used  in  the  former  Passengers  Acts, 
and  corresponding  definitions  of  '* steerage  passenger"  and  "steerage 
passage  "  have  been  inserted  so  as  to  make  clearer  the  distinction  between 
the  provisions  which  regulate  ships  carrying  passengers  generally  and 
those  regulating  "emigrant  **  ships. 

The  procedure  in  the  old  Passengers  Acts  has  been  assimilated  to  that 
under  the  Merchant  Shipping  Acts,  which  in  its  turn  has  been  greatly 
simplified  in  many  respects.  The  obsolete  provisions  as  to  inquiries 
before  a  sheriff  in  cases  of  shipowners'  liability,  and  as  to  arbitration 
by  justices  in  salvage  cases,  have  been  omitted,  and  the  ordinary  form 
of  summary  procedure  substituted  therefor. 

The  highly  important  section  of  the  act  of  1862  as  to  shipowners' 
liability  is  reproduced  in  section  503,  the  only  alteration  effected  being 
the  embodiment  therein  of  the  result  of  the  decision  in  The  Petrel 
as  to  the  deduction,  in  the  case  of  a  steamship,  of  crew  space  where  the 
regulations  relating  thereto  have  been  complied  with. 


Outline  of  Provisions  op  Act  of  1894. 

The  law  of  ships  and  seamen  as  contained  in  the  new  statute  may  be 
briefly  summarised  as  follows  : — 

Part  I. — Begistry. 

Part  one  of  the  act  deals  with  the  title  to  shipping  and  with  the  pro- 
visions as  to  registration  and  measurement  of  ships. 

It  declares  what  ships  shall  be  entitled  to  be  recognised  as  British  Title  to 
ships,  and  makes  the  certified  registration  of  the  ship  essential  to  such  shipping, 
recognition.  It  provides  that  none  but  British  subjects  may  own 
British  ships,  and  that  the  property  in  a  ship  may  not  be  subdivided 
further  than  into  sixty-four  shares  or  portions,  and  lays  down  rules  for 
the  sale  and  mortgage  or  other  transmission  of  interest  in  such  ships. 
Each  change  of  owners  or  master  of  a  British  ship  must  be  endorsed 
on  the  certificate  of  registry. 

The  system  of  registration  is  exceedingly  simple,  and  a  complete  title  Simplicity 
to  the  largest  ship  afloat  can  now  be  obtained  for  one  shilling.     The  main  ^^  registry 
principle  of  the  system  of  registration  is  that  the  names  of  the  persons 
who  can  give  an  absolute  title  to  the  ship  alone  appear  on  the  register, 
and  all  notices  of  trusts,  etc.,  are  rigorously  excluded. 

"  It  seems  to  me,"  said  Mr.  Henley,  when  president  of  the  Board  of 
Trade,  "  that  we  have  been  at  least  successful  in  doing  for  ships  what  all 
the  wise  men  are  trying  to  do  for  land ;  that  is,  to  save  them  from  a  long 
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Tonnage 
measurement. 


Certification 
of  officers. 


Protection 
against  crimp- 
ing. 


Written 
agreement 
with  every 
seaman. 


Payment  of 
wages  and 
facilities  for 
thrift 


lawyers'  bill.  There  may  be  a  grievance — ^I  daresay  some  one  has  a  griev- 
ance— bnt  I  do  not  think  it  is  the  shipowner." 

Before  a  ship  can  be  registered  she  mast  be  measured  and  her  tonnage 
ascertained,  and  on  that  tonnage  the  dues  she  pays  are  levied.  The  mode 
of  measurement  is  based  on  the  capacity  of  the  ship ;  thas  she  pays  in 
proportion  to  her  freight-earning  powers.  The  rules  for  measurement 
are  of  necessity  far  from  brief,  but  their  principle  is  simple.  The 
length  of  the  ship  is  taken  along  her  deck  from  stem  to  stem.  The 
length  thus  taken  is  divided  into  a  number  of  equal  parts  according  to 
the  ship's  size.  At  each  of  these  points  of  division  the  breadth  and  depth 
is  taken,  and  from  the  figures  thus  obtained  the  cubical  contents  of  each 
compartment  or  section  is  obtained  by  multiplication  after  making  certain 
allowances,  minutely  specified  in  the  rules.  The  addition  of  these  results 
gives  the  cubical  contents  of  the  space  under  the  tonnage  deck;  the 
division  of  this  result  by  a  constant  divisor  gives  the  tonnage. 

This  tonnage  is  subject  to  additions  for  poops  and  various  enclosed 
spaces  on  deck,  and  to  deductions  for  certain  navigation  spaces  and  for 
engine  room. 

Nearly  all  the  great  foreign  states  have  adopted  the  British  regulations, 
and  the  certificate  of  registry  of  any  ship  of  a  power  which  has  adopted 
the  regulations  is  primd.  facie  evidence  of  her  tonnage  when  in  her 
Majesty's  dominions.  It  is,  however,  competent  for  a  court  to  go  behind 
the  registry  to  ascertain  whether  deductions  from  tonnage  have  properly 
been  made. 

Part  II. — Masters  a/nd  Seamen. 

The  second  division  of  the  act  deals  with  the  rights,  duties,  and  liabili- 
ties of  seamen  and  their  officers. 

No  ship  can  now  go  to  sea  without  her  officers  being  duly  certificated. 

Examinations  for  certificates  are  held  by  local  marine  boards  at  the 
different  ports,  or,  where  there  is  no  such  local  board,  under  the  direct 
supervision  of  the  Board  of  Trade. 

The  right  to  engage  seamen  to  serve  in  the  mercantile  marine  is  re- 
stricted to  the  owner  of  a  ship  or  any  servant  in  his  constant  employ,  to 
the  master  or  mate,  or  to  persons  specially  licensed  for  the  purpose  by 
the  Board  of  Trade,  and  any  other  person  who  engages  seamen  is  subject 
to  a  penalty. 

In  the  case  of  every  seaman  who  is  engaged,  a  written  agreement  is  to 
be  entered  into  before  a  superintendent,  and  provision  is  made  for  the 
details  to  be  contamed  in  such  agreements,  and  for  the  endorsement  there- 
on of  changes  in  the  crew.  A  copy  of  this  agreement,  omitting  the 
signatures,  must  be  kept  posted  up  in  a  part  of  the  ship  accessible  to  the 
crew. 

The  discharge  of  seamen  and  the  payment  of  their  wages  must,  except 
where  a  competent  court  otherwise  directs,  take  place  before  a  super- 
intendent. 

To  induce  the  seaman  to  lay  by  part  of  his  wages  and  to  protect  him 
from  the  crowd  of  persons  anxious  to  prey  upon  him,  provision  is  made 
for  establishing  and  regulating  savings  banks,  and  the  old  system  of 
advance  and  allotment  notes  is  restricted.    An  advance  on  account  of 
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wages  to  seamen  must  in  no  case  exceed  the  amount  of  one  month's 
wages,  and  the  seaman  can  only  assign  or  allot  his  wages  in  favonr  of 
a  sayings  bank  or  of  a  near  relative.  A  seaman  cannot  contract  himself 
oat  of  his  wages  or  out  of  his  lien  on  the  ship  for  the  same.  He  is  given 
special  facilities  for  recovering  wages  dne  to  him,  and  the  statute  goes 
on  to  provide  for  cases  in  which  through  the  default  of  the  seaman,  or  the 
wreck  of  the  ship,  wages  shall  not  accrue. 

The  wages  and  effects  of  deceased  seamen  are  to  be  paid  over  to  the 
Board  of  Trade,  and  provision  is  made  for  the  administration  of  the  same 
by  that  board,  and  for  the  payment  of  creditors,  and  for  dealing  with  the 
seaman's  property  when  he  leaves  a  will. 

Provision  is  made  for  the  shipment  home  (at  the  shipowner's  expense  Seamen  left 
in  certain  cases)  of  seamen  discharged  at  places  abroad,  and  it  is  pro-  ^^^^^^^ 
vided  that  seamen  cannot,  without  their  sanction,  be  discharged  at  any 
place  abroad.  For  a  master  to  force  seamen  on  shore  or  unlawfully  leave 
them  behind  is  a  misdemeanor.  A  seaman  can  leave  his  ship  for  the 
purpose  of  volunteering  into  the  navy  without  incurring  any  forfeiture 
of  wages  or  penalty  of  any  kind. 

The  provisions  and  water  provided  for  the  crew  of  any  ship  going  on  ProTuioiu, 
certain  voyages  must  be  inspected  by  the  medical  inspector  of  ships,  and  ^^^  ^^ 
that  inspector  has  also  to  inspect  the  medicines,  medical  stores,  and  lime-    ^^^^"^ 
juice  which  every  ship  is  bound  to  carry.    Foreign-going  ships  having  one 
hundred  persons  on  board  must  carry  a  doctor.     The  medical  inspection 
of  seamen  in  port  is  also  provided  for.     The  sanitary  authorities  of  any 
sea-port  town  can  make  bye-laws  as  to  the  licensing  and  regulation  of 
seamen's  lodging-houses  in  that 'town,  and  the  sovereign  may,  by  order  in 
council,  provide  that  none  but  persons  licensed  under  such  regulations 
shall  let  lodgings  to  seamen.     It  has  only  been  necessary  to  put  this  last 
provision  in  force  in  two  sea-port  towns. 

FuU  provision  is  made  for  preser^'ng  discipline.      A  seaman  who  Diadpliiie. 
deserts  or  is  absent  from  his  ship  without  leave  may  be  taken  back  to  the 
ship  by  the  master  and  certain  other  persons,  but  the  seaman  has  a  right 
to  insist  on  being  taken  before  a  court. 

With  some  small  exceptions  an  official  log  must  be  kept  in  every  ship  Official  logs, 
and  certain  specified  entries  as  to  births,  deaths,  and  marriages,  changes 
in  the  crew,  and  illnesses,  injuries,  and  punishments  must  be  made  there- 
in.    A  statement  as  to  any  collision  which  may  occur  must  also  be  entered 
in  the  log. 

The  larger  portion  of  the  act  of  1894  applies  to  all  classes  of  shipping,  Application 
excluding  the  ships  of  the  Boyal  Navy  which  are  under  a  code  of  laws  of  *?  "P^cwl 
their  own,  and  are  not  subject  to  the  provisions  affecting  other  ships.  shipping. 

There  are  two  classes  of  vessels  which  are  regulated  by  special  statutory 
provisions,  viz.: — (1)  Passenger  and  emigrant  ships,  and  (2)  fishing 
boats,  and  to  these  the  third  and  fourth  divisions  of  the  act  of  1894  are 
devoted.  The  vessels  belonging  to  the  three  general  lighthouse  authori- 
ties and  pleasure  yachts  are  abo  excepted  from  certain  of  the  provisions 
of  the  statute. 

This  part  of  the  act  further  provides  for  the  constitution  of  local  marine  Local  marine 
boards,  and  mercantile  marine  offices,  these  last  to  be  under  the  control  of  hoarda. 
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the  local  marine  board  where  there  is  one.     The  Board  of  Trade  have  a 
large  measnre  of  control  over  local  marine  boards. 
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Paet  m. — Passenger  and  Emigrant  Ships. 

The  provisions  of  this  part  of  the  act  relate  chiefly  to  two  special 
classes  of  ships  and  to  these  only  on  certain  voyages,  viz. : — (1)  steam 
ships  carrying  one  or  more  passengers ;  and  (2)  ships  whether  steam  or 
sailing,  British  or  foreign,  carrying  a  certain  number  of  steerage  pas- 
sengers. 

All  British  steamships  carrying  passengers  to  or  from  any  place  in  the 
United  Kingdom  and  all  foreign  steamers  carrying  passengers  between 
places  in  the  United  Kingdom  are  passenger  steamers.  Provision  is  made 
for  an  annual  survey  of  these  ships,  and  no  ship  can  clear  outwards  unless 
the  hull,  machinery  and  equipments  have  been  surveyed,  and  a  declaration 
to  that  effect  has  been  obtained.  This  declaration  entitles  the  owner  of  the 
passenger  steamer  to  a  certificate,  and  without  this  certificate  no  steamer 
can  ply.  Statutory  provision  is  made  for  keeping  order  on  board  the 
steamers,  and  non-compliance  with  these  regulations  subjects  the  offender 
to  a  penalty. 

Every  sea-going  ship,  whether  British  or  foreign  is  an  emigrant  ship  if 
carrying  (upon  certain  voyages)  more  than  fifty  steerage  passengers,  or 
more  than  one  such  passenger  to  every  twenty  tons  if  a  steamship,  or 
one  to  every  thirty-three  tons  if  a  sailing  ship. 

Every  passenger  who  has  not  contracted  to  pay  a  fare  more  than  a  pre- 
scribed amount,  and  who  is  not  furnished  with  certain  superior  accommo- 
dation, is  a  steerage  passenger. 

All  emigrant  ships  which  do  not  possess  passenger  steamer  certificates 
have  to  be  surveyed.  The  equipments  of  all  emigrant  ships  must  be 
in  accordance  with  the  regulations  laid  down  therefor  and  provisions, 
water,  and  medical  comforts  must  be  provided  in  the  prescribed  manner. 
Ships  carrying  a  certain  number  of  steerage  passengers  must  be  provided 
with  a  doctor,  emigrant  stewards,  cooks,  and  interpreters.  The  master 
of  every  emigrant  ship  has  to  enter  into  a  bond  of  £2000  for  the  proper 
performance  of  his  duties ;  and  before  the  ship  clears,  must  sign  lists  of 
all  the  passengers,  cabin  or  steerage  (in  a  prescribed  form).  Unless 
these  and  certain  other  formalities  are  conformed  with,  the  ship  is  not 
allowed  to  clear. 

Every  steerage  passenger  in  any  ship  and  every  cabin  passenger  in  an 
emigrant  ship  (going  on  certain  voyages)  is  entitled  to  a  contract  ticket 
which  states  the  accommodation  to  which  he  is  entitled,  and  a  penalty  is 
imposed  on  anyone  receiving  money  for  the  passage  without  furnishing 
such  a  ticket. 

The  Sovereign  is  empowered  to  make  such  additional  regulations  as 
may  be  called  for,  for  preserving  health  or  preventing  diseases  on  emigrant 
ships,  and  for  further  restricting  the  number  of  steerage  passengers  which 
may  be  carried.  During  the  voyage  no  spirits  can  be  sold  to  any  steerage 
passenger. 

Steerage  passengers  are  entitled  to  sleep,  and  be  maintained  on  board 
the  ship  for  forty-eight  hours  after  the  ship's  arrival.     If  steerage  pas- 
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sengers  are  not  provided  with  accommodation  according  to  their 
contract  they  are  entitled  to  the  return  of  their  passage- money,  and  to 
further  compensation.  In  the  case  of  an  emigrant  ship  being  damaged 
in  or  near  the  British  Islands,  the  steerage  passengers  are  entitled  to  be 
maintained  at  the  expense  of  the  owner  or  charterer. 

The  persons  who  sell  or  let  steerage  passages  in  emigrant  ships  and  Passage- 
who  are  called  passage-brokers,  are  subject  to  certain  regulations  ;  they  ^^^^^  ^^ 
must  be  licensed,  and  have  to  enter  into  a  bond,  and  the  agents  who  act 
for  them  must  be  appointed  in  a  special  manner.  The  persons  recom- 
mending emigrants  to  passage-brokers,  or  recommending  them  to  take 
passages  in  any  ship,  or  to  take  any  lodgings,  or  to  deal  with  any  money- 
changer or  tradesman  have  also  to  be  licensed.  These  persons  are  called 
emigrant  runners. 

The  general  superintendence  of  emigration  is  in  the  hands  of  the  Board  Soperinten- 
of  Trade,  who  have  succeeded  to  the  whole  of  the  powers  formerly  pos-  ^®°*!®  ^  ®™^' 
sessed  by  the  Emigration  Commissioners.  That  superintendence  is  carried 
out  by  emigration  officers  appointed  in  the  United  Kingdom  by   the 
Board  of  Trade,  and  in  British  possessions  by  the  colonial  governors. 

Part  IV. — Fishing  Boats, 

The  fourth  part  of  the  act  relates  only  to  fishing-boats  and  the  sea- 
fishing  service. 

The  general  regulations  as  to  fishing-boats  which  are  contained  in  the 
act  of  1894  relate  to  discipline,  and  to  inquiries  as  to,  and  the  keeping 
of  a  record  of,  casualties,  deaths,  injuries,  and  punishments.  They  vary 
in  many  particulars  from 'the  similar  regulations  which  apply  to  other 
ships  (see  Part  II.),  but  their  general  scheme  is  much  the  same  as  that  of 
the  other  regulations.  A  summary  method  of  settling  disputes  between 
owners  and  fishing-boats  and  their  crews  is  provided,  and  the  mode  of 
ascertaining  the  profits  of  fishing-boats  is  laid  down. 

Boys  can  only  be  apprenticed  to  the  sea-fishing  service  in  accordance  Apprentice- 
with  certain  regulations.  No  boy  under  thirteen  can  be  apprenticed,  **"P  Bystem. 
and  agreements  with  boys  under  sixteen  must  be  made  according  to  cer- 
tain  conditions.  These  provisions  follow  to  some  extent  those  with 
regard  to  apprenticeship  in  the  mercantile  marine,  but  they  vary  from 
them  in  divers  important  particulars.  The  report  of  the  Board  of  Trade 
on  the  fishing  apprenticeship  system  issued  in  August  1894,  points  out 
that  the  chief  difficulty  in  carrying  out  the  system  is  caused  by  the  boys 
refusing  to  comply  with  the  terms  of  their  agreements  rather  than  by 
nnsatis&ctory  conduct  on  the  part  of  the  skippers. 

The  agreements  between  the  skipper  and  his  crew  must  be  in  a  par-  EngagemeDt, 

ticular  form  and  must  be  read  over  and  explained  to  the  seaman  before  ^.^^  *^^ 

■^  discharge, 

signature. 

Provision  is  also  made  for  the  discharge  of  seamen,  and  the  payment  of 
their  wages  and  for  the  examination  of  and  issue  of  certificates  of  com- 
petency to  skippers  and  second  hands. 

The  provisions  above  referred  to  as  to  apprenticeship,  etc.,  apply  at  Partial 

present  only  to  vessels  of  twenty-five  tons  and  upwards,  and  those  as  to  ^PP^^ation  of 
*  ^  proTisions. 

the  engagement,  discharge,  etc.,  of  seamen,  and  the  examination  of  the 
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skippers  to  trawlers  of  tweDty-five  tons.  The  Board  of  Trade  can  by  a 
simple  departmental  order  exempt  trawlers  from  any  of  these  provisions 
or  extend  any  of  the  same  to  all  or  any  classes  of  fishing-boats. 
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against  acci- 
dents. 
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Part  Y.— Safety. 

The  statutory  provisions  which  are  directed  to  the  preservation  from 
accidents  of  ships  at  sea  are  directed  to  the  following  objects : — 

(1)  The  laying  down  of  a  rule  of  the  road  at  sea : 

(2)  The  carrying  by  ships  of  life-saving  appliances  and  signals  of  dis- 
tress: 

(3)  The  marking  of  a  line  on  the  ship,  the  submersion  of  which  denotes 
that  she  is  overloaded  : 

(4)  The  restriction  of  the  carriage  of  dangerous  cargo  :  and 

(5)  The  providing  against  sending  "  unseaworthy  "  ships  to  sea. 

The  first  portion  of  this  part  of  the  act  provides  for  the  issue  of  r^u- 
lations  for  preventing  collisions  at  sea.  The  regulations  themselves  do 
not  appear  upon  the  statute  book,  as  the  Sovereign  in  Council  has  power 
to  alter  their  provisions  from  time  to  time,  as  may  be  found  necessary 
to  adapt  them  to  the  exigencies  of  particular  classes  of  ships :  the 
existing  rules  are  printed  in  Appendix  No.  1  to  this  volume.  Nearly 
all  the  great  maritime  powers  have  adopted  these  regulations,  and  on  the 
issue  of  an  order  by  the  Sovereign  in  Council  certifying  such  adoption, 
they  apply  to  the  ships  of  Foreign  Powers  whether  within  or  without 
British  jurisdiction. 

The  act  of  1894  provides  for  the  issue  of  rules  as  to  the  lif e-saving  appli- 
ances to  be  carried  on  board,  and  in  accordance  therewith  ships  are 
classified,  and  are  required  to  carry  a  number  of  boats,  life-saving  appli- 
ances, etc.,  in  proportion  to  their  size. 

Provision  is  further  made  for  the  marking  of  a  line  on  all  sea-going 
ships,  and  no  ship  may  be  loaded  so  as  to  submerge  in  salt  water  this 
line.  This  line  is  called  the  "  load-line,"  and  on  each  side  of  every  ship 
(except  certain  coasters,  fishing-boats  and  pleasure  yachts),  a  circular 
disc,  the  centre  of  which  denotes  the  load-line,  has  to  be  painted* 
The  carriage  of  dangerous  goods  on  particular  ships  is  restricted. 
Timber  can  be  carried  as  deck  cargo  during  certain  portions  of  the 
year  only,  and  stringent  provisions  are  enacted  prohibiting  the  loading 
of  grain  cargo  in  such  a  manner  as  to  cause  danger  to  the  ship  by 
the  shifting  of  the  grain. 

Sending  a  ship  to  sea  in  an  unseaworthy  state  is  a  criminal  offence,  and 
the  Board  of  Trade  have  power  to  detain  such  a  ship,  or  to  provisionally 
detain  any  ship  as  to  the  seaworthiness  of  which  they  have  suspicions. 


Inquiries  into 

shipping 

casualties. 


Part  VI. — Special  Shipping  Inquiriea  and  Courts, 

When  any  ship  is  lost  or  materially  damaged  in  or  near  the  British 
coast,  and  in  certain  other  cases,  an  inquiry  into  the  casualty  can  be  held 
by  a  coast-guard  or  officer  of  customs,  or  by  some  other  person  appointed 
by  the  Board  of  Trade. 

This  preliminary  inquiry  is,  where  necessary,  followed  by  a  formal 
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investigation  either  by  a  wreck  oommissioner,  or  hj  a  oonrt  of  snmmary 
jarisdiction.  The  result  of  the  investigation  is  reported  to  the  Board  of 
Trade,  and  they  can,  if  they  deem  fit,  suspend  or  cancel  the  certificate  of 
master,  mate,  or  engineer.  Provision  is  made  for  the  re-hearing  of 
formal  investigations  where  there  has  been  a  miscarriage  of  justice,  and, 
where  an  officer's  certificate  has  been  cancelled  or  suspended  and  there 
has  been  no  re-hearing,  an  appeal  lies  to  the  Admiralty  court. 

For  hearing  complaints  by  master  or  seaman,  or  for  investigating  Naval  courts, 
casualties  out  of  her  majesty's  dominions,  naval  courts  are  constituted. 
These  courts  consist  of  naval  and  consular  officers  and  masters  of  British 
ships  or  British  merchants.  They  have  very  full  powers  of  deciding 
questions  and  inflicting  punishments,  and  their  proceedings  are  reported 
to  the  Board  of  Trade. 

For  the  purpose  of  surveying  and  inspecting  ships,  courts  of  survey  are  Courts  of 
established.      These   courts  iJso  report    to  the    Board  of   Trade;  the  sirvey. 
judge  of  the  court  is  either  a  wreck  commissioner,  police  magistrate, 
county  court  judge,  or  some  person  taken  from  a  list  sanctioned  by  the 
secretary  of  state.    When  so  directed  by  the  Board  of  Trade  the  wreck 
commissioner  acts  as  judge. 

Paet  VII. — Delivery  of  Goods. 

The  seventh  part  of  the  act  deals  with  the  question  of  delivery  of 
goods,  and  the  contract  of  afiEreightment  and  regulates  the  convey- 
ance of  goods  by  the  shipowner,  and  the  payment  of  the  freight  which  is 
the  shipowner's  recompense  for  the  venture. 

There  are  two  documents  which  prove  the  contract,  viz. : — ^the 
charter-party  and  the  bill  of  lading. 

The  charter-party  is  an  agreement  by  which  the  shipowner  lets  the  Charter-party, 
whole  or  part  of  a  ship  to  a  merchant  for  the  purpose  of  conveying  goods, 
binding  himself  to  transport  such  goods  to  a  x)articular  place  for  a  cer- 
tain sum.     This  sum  which  the  merchant  undertakes  to  pay  is  termed 
"freight." 

The  bill  of  lading  is  a  memorandum  by  which  the  master  of  a  ship  Bill  of  lading, 
acknowledges  to  have  received  goods   specified   in   the    memorandum, 
and   promises  to  deliver  them  in  like  good  condition  to  the  consignee 
or  his  order.     The  bill  of  lading  is  a  negotiable  instrument,  and  the 
property  to  which  it  relates  is  transferable  by  its  endorsement. 

The  provisions  of  the  act  are  restricted  to  the  subject  of  delivery  of 
goods  and  lien  for  freight,  the  statutory  law  as  to  bills  of  lading  being 
contained  in  the  Bills  of  Lading  Act,  1855  (18  &  19  Vict.  c.  Ill),  an 
act  not  included  in  the  consolidation. 

Part  VIII. — Liability  of  SMpovmers, 

The  next  division  of  the  act  regulates  the  liability  of  shipowners. 

Except  in  cases  where  the  loss  occurs  with  the  actual  fault  or  privity  Tonnage  the 
of  the  owner,  no  shipowner  is  now  liable  to  any  extent  in  case  of  fire ;  uabiUty. 
or  in  case  of  loss  of  gold  or  silver,  or  jewellery,  the  valae  of  which  has 
not  been  declared :  and  in  case  of  loss  of  life  his  liability  is  limited  to  15Z. 
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for  eacli  ton  of  the  ship's  tonnage,  and  in  case  of  loss  or  damage  to  vessels 
or  goods  to  81,  per  ton. 

Bat  these  amonnts  may  be  recovered  on  each  distinct  occasion  on  which 
a  casualty  occurs,  independently  of  whether  or  no  damages  have  been 
obtained  in  respect  of  a  casualty  on  another  occasion.  Some  consider- 
able refinement  has  been  displayed  by  the  courts  as  to  what  is  a  distinct 
occasion  for  these  purposes. 

Part  IX. — Wreck  and  Salvage. 

For  the  purpose  of  preventing  the  plunder  of  wrecked  vessels  and 
for  providing  for  the  proper  distribution  of  the  salved  property,  the 
whole  coast  of  the  British  Islands  has  been  divided  up  into  wreck 
receivers'  districts,  and  the  wreck  receiver,  who  is  the  officer  charged 
with  the  carrying  out  of  these  provisions,  is  given  very  large  powers 
both  of  requiring  and  compelling  assistance,  and  of  resisting  by  force  all 
who  oppose  him  in  so  doing.  Heavy  penalties  are  imposed  on  any  person 
not  handing  over  to  the  receiver  any  wreckage  he  finds,  or  if  he  be  the 
owner  of  such  wreckage,  not  giving  notice  to  the  receiver. 

The  receiver  is  to  post  up  at  the  nearest  custom  house  a  notice  of 
all  wreckage  he  has  received.  He  is  entitled  io  certain  fees,  and  can 
sell  wreckage  which  is  of  small  value  or  damaged,  or  of  a  perishable 
nature,  or  for  the  purpose  of  paying  the  fees  or  warehousing  expenses. 

The  harbour,  conservancy,  and  general  lighthouse,  authorities  have 
powers  of  removing  any  wreck  which  is  a  danger  to  navigation. 

No  marine  store-dealer  is  allowed  to  carry  on  business  except  in  accord- 
ance with  regulations  prescribed  by  the  act.  He  must  have  his  name 
painted  up  over  his  place  of  business,  and  must  keep  books  in  which  all 
purchases  made  by  him  must  be  entered  :  he  is  not  allowed  to  cut  up  or 
unlay  any  cable  without  a  written  permit. 

All  anchors  must  be  stamped  by  the  manufacturer  with  his  name  or 
initials. 

This  part  of  the  act  also  contains  the  provisions  as  to  salvage,  and  the 
determination  of  salvage  disputes ;  the  procedure  for  this  purpose  being 
simplified.  Salvage  payable  by  owners  for  saving  life  takes  precedence 
of  all  other  salvage.  Special  provision  is  made  as  to  salvage  by  H.M.'s 
ships. 

Part  X. — Pilotage, 

Part  ten  of  the  act  deals  with  the  subject  of  pilotage. 

In  many  districts  round  the  coast  there  are  authorities  called  Pilotage 
Authorities,  who  have  authority  either  from  statute  or  charter  to  ap- 
point and  license  pilots.  The  most  important  of  these  authorities  is  the 
Trinity  House,  whose  jurisdiction  extends  over  the  London  and  English 
Channel  districts  as  well  as  throughout  all  districts  where  there  is  no 
pilotage  authority,  and  where  the  Trinity  House  have  been  accustomed 
to  appoint  sub-commissions  for  the  purpose  of  licensing  pilots  ;  these 
last-named  districts  being  known  as  Trinity  House  Outi-Port  Districts. 
The  act  provides  for  the  constitution  of  new  pilotage  authorities,  and 
for  the  transfer  of  jurisdiction  from  one  pilotage  authority  to  another. 

Within  the  London  district  and  the  out-port  districts  of  the  Trinity 
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House  and  within  certain  other  districtB,  pilotage  is  compulsory ;  that  is  to 
say,  that  a  master  of  a  ship  not  exempted  from  the  compnlsory  provisions, 
and  not  holding  a  pilotage  certificate,  who  pilots  his  ship  after  a  qualified 
pilot  has  offered  to  take  charge  of  her,  subjects  himself  to  heavy  penal- 
ties. On  the  other  hand,  while  the  pilot  is  in  charge  in  a  **  compulsory  " 
district,  neither  the  master  nor  the  owner  is  liable  for  any  loss,  damage, 
or  collision  caused  by  the  fault  or  incapacity  of  the  pilot. 

The  importance  of  this  provision,  the  effect  of  which  is  in  many  cases 
to  exempt  the  owner  from  all  liability^  is  only  equalled  by  its  obscurity  as 
(see  sect.  603  reproducing  the  provision  of  s.  353*of  the  act  of  1854)  it  de- 
clares that,  subject  to  certain  alterations  and  exemptions,  which  can  be  made 
by  provisional  order  or  bye-law,  pilotage  shall  continue  to  be  compulsory  in 
all  districts  where  it  was  compulsory  immediately  before  the  commence- 
ment of  the  act,  and  that  exemptions  from  pilotage  should  similarly 
continue  in  force. 

The  question  where  compulsory  pilotage  exists  depends  upon  the 
construction  of  acts  which  were  swept  off  the  statute-book  by  the  Merchant 
Shipping  (Repeal)  Act,  1854  (17  &  18  Vict.  c.  120),  notably  on  the 
Pilotage  Act  of  1825  (6  Geo.  IV.  c.  125)  (gr),  and  in  determining  whether  a 
shipowner  is,  or  is  not  liable,  these  and  other  provisions  no  longer 
on  the  statute-book  have  to  be  considered. 

The  pilotage  part  is  therefore  the  least  satisfactory  portion  of  the  act  Unsatisfectory 
of  1894,  as,  unlike  the  other  parts,  it  does  not  contain  the  whole  of  the  ^^^dition  of 
statutory  provisions  relating  to  the  subject  with  which  it  deals,  though  it 
covers  precisely  the  same  ground  and  exactly  reproduces  the  provisions 
of  the  acts  repealed  by  it.  To  effectually  consolidate  the  law  of  pilotage 
would  require  a  larger  measure  of  interpretation  than  is  usually  assumed 
in  a  consolidating  act;  but  it  would  seem  desirable  that  the  subject 
should  be  placed  on  a  footing  more  satisfactory  than  the  present,  under 
which  the  question  of  compulsory  or  non-compulsory  pilotage  in  a  par- 
ticular port  has  to  be  fought  out  at  the  expense  of  individuals. 

It  has  been  suggested  that  compulsion  should  be  either  abolished  or  made  Simplification 
universal :  both  these  suggestions  have  met  with  opposition.     A  further  s^iggested. 
suggestion  made  at  the  recent  meeting  of  the  Incorporated  Law  Society 
is  that  s.  633  of  the  present  act  should  be  repealed,  and  that,  following 
the  French  law,  the  pilot  should  be  no  longer  entitled  to  supersede  the 
master  in  his  command,  but  should  act  as  an  adviser  merely. 

Committees  have  repeatedly  reported  on  the  subject,  but  their  reports 
have  been  barren  so  far  as  legislation  is  concerned. 

That  parliament  will  find  time  to  deal  with  this  highly  contentious 
subject  in  the  near  future  seems  improbable ;  pending  such  legislation  a 
purely  non- contentious  and  declaratory  measure  might  with  advantage 
be  passed,  making  clear  on  the  face  of  the  statute-book  to  what  classes  of 
ships  and  to  what  districts  exemption  extends. 

The  remainder  of  this  part  of  the  act  consists  of  detailed  provisions  Provisions  as 
as  to  the  licensing  of  pilots,  and  as  to  their  suspension  and  dismissal,  ^  pilots* 
and  of  regulations  as  to  pilot  signals  and  the  licensing  and  character- 
istics of  pilot  boats.     Masters  and  mates  can,  under  certain  circumstances, 

ig)  This  act  is  printed  as  a  footnote  to  s.  603  of  the  act  of  1894. 
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obtain  certificates  entitling  them  to  pilot  the  ships  of  which  they  are 
officers,  or  other  ships  belonging  to  the  same  owner,  and  in  that  case  they 
are  not  required  to  employ  a  qualified  pilot. 

Part  XI. — Lighthouses. 

Part  eleven  of  the  act  deals  with  the  subject  of  lighthouses. 

There  are  three  general  lighthouse  authorities,  one  for  each  of  the  three 
kingdoms,  viz.:  the  Trinity  House,  the  Commissioners  of  Northern  Light- 
houses, and  the  Commissioners  of  Irish  lights.  There  are  also  local  light- 
house authorities  who  have  either  by  statute,  charter  or  custom,  a  limited 
control  of  the  lights  within  their  port  or  district.  These  local  authorities 
are  subject  to  the  general  authorities,  and  the  Trinity  House  has  a  measure 
of  control  over  the  two  other  general  authorities. 

The  dues  payable  in  respect  of  lighthouses  are  fixed  by  order  in  council. 
The  consent  of  the  colonial  legislatures  and  of  the  states  of  Guernsey 
and  Jersey  are  necessary  before  dues  can  be  imposed  in  respect  of  light- 
houses in  the  colonies  or  the  Channel  Islands. 

Provision  is  made  for  preventing  false  lights  and  prohibiting  persons 
riding  by  lightships  or  buoys. 

Ships  belonging  to  the  general  lighthouse  authorities  are  exempted 
from  certain  of  the  general  provisions  of  Part  II.  of  the  act,  e.^.,  their 
officers  need  not  hold  certificates  of  competency,  seamen  may  be  engaged 
for  them  through  unlicensed  persons,  and  there  are  no  statutory  pro- 
visions as  to  the  accommodation  for  seamen  on  board,  nor  need  an  official 
log  book  be  kept  on  board  such  ships.  During  the  past  century  the  number 
of  light  vessels  owned  by  the  Trinity  House  has  increased  from  five  to 
fifty-one. 

Part  XII. — Mercantile  Ma/nne  Fund, 

Common  fund.  Part  twelve  of  the  act  deals  with  the  mercantile  marine  fund  which  is 
the  common  fund  to  which  nearly  all  the  fees  and  other  payments  pre- 
scribed by  the  act  are  carried,  and  out  of  which  the  salaries  and  pensions 
of  officers  and  the  general  expenses  of  carrying  out  the  act  are  paid. 

This  important  fund  amounts  to  nearly  three  quarters  of  a  million,  the 
annual  receipts  from  light  dues  being  over  half  a  million.  The  fund  is 
administered  by  the  Board  of  Trade,  it  is  supplemented  only  by  a  sum 
voted  by  parliament,  and  the  accounts  are  audited  in  the  same  way  as 
other  public  accounts. 


Light  dues. 

Offences. 
Lightships. 
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Part  XIII. — Legal  Proceedings. 

Part  thirteen  of  the  act  contains  the  general  provisions  as  to  legal  pro- 
ceedings, which  have  been  greatly  simplified  and  made  uniform  through- 
out the  act,  the  former  provisions  on  this  subject  in  the  Passengers  Acts 
being  superseded. 

This  part  provides  a  summary  method  of  punishing  offences  and 
recovering  fines;  it  also  provides  for  the  case  of  ofPences  abroad,  and 
contains  provisions  for  enforcing  the  detention  of  a  ship,  and  for  levying 
distress  on  a  ship  for  sums  payable  under  the  order  of  a  court.  The 
general  provisions  as  to  evidence  and  service  of  documents  are  also  con- 
tained in  this  part. 
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Part  XTV. — 8u])plemental, 

The  fonrteenih  and  last  part  of  the  act  provides  that  the  Board  of  Trade  Board  of  Trade 
shall  have  the  general  saperintendence  of  matters  relating  to  merchant  ^°^^- 
shipping  and  seamen,  and  the  power  to  enforce  the  acts  relating  thereto 
exoept  with  respect  to  questions  of  revenue. 

The  appointment  and  powers  of    the  Board  of  Trade  surveyors  and  Officers. 
inspectors  are  also  contained  in  this  part,  as  also  is  the  highly  important 
interpretation  section  (sect.   742),  which  (with  the  other  sections  con- 
taining definitions  which  are  referred  to  in  the  notes  to  that  section), 
forms  a  dictionary  to  the  act. 

Administration  op  the  Act  by  Govbrnmbnt  Dbpaktments. 

As  appears  from  the  foregoing  summary,  the  Board  of  Trade  is  charged  The  Board  of 
with  the  administration  of  nearly  every  portion  of  the  act.     With  the         ®* 
exception  of  the  provisions  as  to  delivery  of  goods  in  Part  VII.,  and  as 
to  the  liability  of  shipowners  in  Part  YIII.,  there  is  scarcely  a  section 
which  does  not  directly  or  indirectly  affect  that  Board. 

The  policy  of  the  acts  passed  since  the  parent  act  of  1854,  has  been  Policy  of  acta 

to  increase  the  powers  of  the  Board  of  Trade  both  as  to  matters  new  to  ^  "*°^tk  * 
Tfcii  1  *iT-k  powers  of  that 

the  Statute  Book  and  also  at  the  expense  of  other  Departments.     An  Board. 

instance  of  the  former  class  is  afforded  by  the  provisions  as  to  Inquiries 
into  Casualties,  and  as  to  Load  Line  and  Grain  Cargoes,  and  of  the 
latter  by  the  transfer  of  the  superintendence  of  Measurement  and  Survey 
from  the  Customs  to  the  Board  of  Trade,  and  of  the  powers  as  to  emi- 
gration and  emigration  officers  from  the  Secretary  of  State,  and  the 
Emigration  Commissioners  to  that  same  Board. 

A  complete  and  detailed  reference  to  the  various  powers  of  the  Board  Powers  de- 
of  Trade  is,  it  is  hoped,  afforded  by  the  Index  at  the  end  of  this  volume  (ft),  |^^  ^^  *  ® 
but  it  may  be  useful  to  recapitulate  here  the  powers  of  administration 
possessed  under  the  act  by  other  Departments. 

The  Admiralty  are  concerned  jointly  with  the  Board  of  Trade,  in  the  The  Admiralty. 
issue  of  the  Regulations  for  preventing  Collisions.  The  other  provisions 
of  the  act  in  which  they  are  directly  interested  relate  to  salvage  by 
K.M.'s  Ships,  to  volunteering  into  the  Navy,  to  Seamen's  Savings 
Banks,  and  to  carriage  of  Naval  stores  by  emigrant  ships.  They  are  also 
concerned  with  the  powers  given  by  the  act  to  Naval  officers  of  detaining 
ships,  seizing  illegal  colours,  acting  as  receivers  of  wreck  and  as  members 
of  a  naval  court.  A  lieutenant  in  the  navy  is  entitled  to  a  certificate  as 
master  of  a  foreign-going  ship,  without  examination. 

The  War  Office  are  concerned  with  the  restriction  on  the  carriage  of  War  Office. 
military  stores  by  emigrant  ships,  and  with  the  powers  conferred  on 
military  officers  of  detaining  ships,  seizing  illegal  colours,  and  acting  as 
receivers  of  wreck. 

The  Board  of  Customs  are  charged  with  the  preparation  of  various  The  Customs. 
documents  relating  to  registration,  and  their  officers  are  given  for  many 
purposes  the  same  powers  as  those  of  the  Board  of  Trade. 

The  Secretary  of  State  has  power,  under  the  act,  to    authorise   the  The  Secretary 
carriage  of  naval  and  military  stores  in  emigrant  ships,  and  as  to  the  theHwne" 

Office. 

(6)  See  heading  «*  Board  of  Trade  "  in  that  index. 
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defrayment  of  tHe  expenses  of  wrecked  passengers.  With  the  Secretary 
of  State  rests  the  power  of  approving  bye-laws  for  the  regulation  of 
the  docks  and  harbours  from  which  emigrant  ships  are  despatched,  the 
approving  of  lists  of  assessors,  and  scientific  referees  for  formal  in- 
vestigations into  shipping  casualties  and  for  courts  of  survey,  and  the 
appointment  of  the  judge  and  registrar  of  courts  of  survey.  With  him, 
too,  lies  the  power  of  making  rules  as  to  certain  appeals  from  pilotage 
authorities  and  of  approving  the  scale  of  costs  in  certain  salvage  cases. 

The  Foreign  Oflfice  are,  through  their  Consuls,  somewhat  largely  in- 
terested in  various  provisions  of  the  act :  detailed  reference  to  the  powers 
of  Consuls  under  the  act,  is  afforded  by  the  heading  "  Consular  Officer  " 
in  the  Index. 

They  are  also  more  directly  concerned  with  the  extension  of 
various  provisions  of  the  act,  by  Order  in  Council  to  ships  of  foreign 
powers.  In  connection  with  consular  jurisdiction,  they  are  also  concerned 
with  the  extension  to  the  large  territories  now  governed  by  the  Crown 
under  the  Foreign  Jurisdiction  Acts,  of  various  portions  of  the  legal 
provisions  in  Part  XIII.  of  the  act. 

The  Colonial  Office  and  the  India  Office  are  similarly  concerned  with 
the  Orders  in  Council,  extending  to  various  British  Possessions  provisions 
of  the  act  which  are  not  otherwise  applicable ;  references  to  these  Orders 
in  Council  are  given  in  the  notes  to  the  sections  of  the  act  which 
authorise  their  issue.  Those  Departments  are  also  concerned  with  the 
powers  possessed  by  the  Colonial  Legislatures,  and  by  the  Grovemor- 
General  in  Council  of  applying  or  varying  certain  portions  of  the  act  (a). 
The  Governor- General  in  Council  has  power  by  act  to  apply  the  provi- 
sions relating  to  emigrant  ships  to  voyages  from  British  India  (6).  With 
.  these  Secretaries  of  State  rests  the  power  of  confirming  the  regulations 
made  by  Colonial  Governors  and  the  Governor  General,  as  to  terminable 
certificates  of  registry  for  small  ships  in  British  Possessions.  The  Secre- 
tary of  State  for  India  in  Council  is  also  charged  wifeh  the  relief  of 
destitute  lascars. 

The  Local  Government  Board  have  certain  powers  as  to  the  apprentice- 
ship of  paupers  to  the  sea-service,  and  the  consent  of  that  Board  is 
necessary  to  the  grant  of  certain  sites  for  sailors'  homes. 

The  National  Debt  Commissioners  are  only  once  mentioned  in  the  act 
— ^in  connection  with  the  subject  of  Seamen's  Savings  Banks. 

Last  but  not  least,  the  Treasury  are  concerned  with  the  various  financial 
provisions,  more  especially  with  those  relating  to  the  Mercantile  Marine 
Fund,  and  to  the  presentation  and  audit  of  accounts. 

(a)  The  following  is  a  list  of  acts  and  ordinances  passed  by  colonial  legislatures  in 
accordance  with  provisions  now  reproduced  in  ss.  264  and  735  of  the  act  of  1894,  applying 
or  varying  certain  portions  of  the  former  Merchant  Shipping  Acts.  Snch  acts  have  the 
same  effect  in  relation  to  the  corresponding  provisions  of  the  act  of  1894  as  they  had  on 
the  provisions  of  the  former  acts  : — Barbados,  No.  54  of  1891 — 2  ;  Canada,  Revised 
Statutes,  Nos.  72,  73,  74,  77,  No.  40  of  1891,  and  No.  22  of  1893 ;  Cape  of  Good  Hope, 
No.  13  of  1855,  No.  3  of  1863,  No.  13  of  1874 ;  Ceylon,  No.  7  of  1863 ;  Hong  Kong, 
No.  26  of  1891  ;  Newfoundland,  Consolidated  Statutes,  No.  97  ;  New  Zealand,  No.  54  of 
1877  ;  South  Australia,  No.  237  of  1881  ;  Straits  Settlements,  No.  1  of  1859 ;  Tasmania, 
No.  7  of  1859  ;  Trinidad,  No.  8  of  1883  ;  Victoria,  No.  1165  of  1890. 

{b)  By  act  No.  XII.  of  1885  certain  parte  of  the  Passengers  Act,  1855,  as  amended  by  the 
Passengers  Act,  1863,  were  made  applicable  to  the  carriage  of  passengeis  upon  certain 
voyages.  This  act  has  now  [see  s.  735  (2)]  the  same  effect  upon  ss.  332 — 335  of  the  act 
of  1894  as  it  had  upon  the  applied  portions  of  the  former  Passengers  Acts. 


Digitized  by 


Google 


LIST 

OF  THE  PRINCIPAL  PAELIAMENTARY  PAPEES  EESPECTINa 
MERCHANT  SHIPPING. 

[^The  following  list  has  heen  arranged  as  far  as  may  be  to  correspond  vnih  the 
Parts  of  the  Act  which  deal  with  the  subjects  reported  on/] 

Explanation  of  Rbfeeences. 

The  figures  and  numerals  following  each  entry  refer  to  the  session,  to  the 
number  at  the  foot  of  each  paper,  and  to  the  price  at  which  it  can  be  obtained 
at  Messrs.  Eyre  &  Spottiswoode's,  East  Harding  Street,  Fetter  Lane,  E.C. : 
thus,  in  '*  1871  [C.  287],  Price  3d."  1871  refers  to  the  Session,  and  [C.  287]  to 
the  number  at  the  foot  of  the  paper.  Papers  presented  by  Command  are 
distinguished  thus,  [C.  6606].  The  House  of  Lords  Papers  are  distinguished 
by  tibe  letters  H.  L. :  thus,  1893  (H.  L.  150).  In  the  case  of  Annual  Returns 
(which  are  distinguished  by  ^  ^)  only  the  most  recent  is  referred  to. 


Genebally. 

Memorandum  showing  the  alterations  which  would  haye  been  made  in  the 
then  existing  law  by  the  Merchant  Shipping  Codes,  1870  and  1871  [0.  287]. 
Price  Sd, 

[Those  Bills  failed  to  pass  into  law.] 

Returns  and  opinions,  of  H.  M.'s  Consuls  on  certain  points  connected  with 
shipping,  1872  [C.  630].    Price  Is.  lOd. 

Report  to  the  Board  of  Trade  on  recent  legislation  concerning  Merchant  Ships 
and  Seamen,  1876  [C.  1398].    Price  ^d, 

*  *  Tables  showing  the  progress  of  British  Merchaiit  Shipping,  1893 — 4 
(222).    Priced^. 

[These  annual  tables  »how  the  tonnage  of  British  and  foreign  shipping  cleared, 
wages,  number  of  apprentices,  analysis  of  crews  and  details  as  to  money 
orders,  &c.] 

Pabt  I. — Registry, 

a.  Registry,'] — Report  of  the  Board  of  Trade  Committee  on  the  Merchant 
Shipping  (Transfer,  &c.  of  Registry)  Bill,  1887  (261).     Price  Id. 

h.  Tonnage  Measurement,] — Report  from  the  Select  Committee  o\  the  Commons 
on  the  Merchant  Ships  (Measurement  of  Tonnage)  Bill.  [Comprises 
the  proceeding  of  the  Committee,  Minutes  of  Evidence  and  Appendix.] 
1874  (309).    Price  6s,  6d. ;  Index,  Price,  Id. 

Report  of  Commissioners  appointed  to  enquire  into  the  present 
operation  of  the  law  for  the  Measurement  of  Tonnage.  1881  [G.  3074], 
Price  6d. ;  Evidence  Taken,  1881  [C.  3074—1.].  Price  II.  Ss. ;  Digest  of 
Evidence,  1882  [C.  3380].    Price  Is.  Sd. 

Report  from  the  Standing  Committee  on  Trade  on  the  Merchant 
Shipping  (Tonnage)  Bill  with  the  proceedings,  1889  (218).    Price  2d. 

M.S.A.  C 
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Part  IT. — Masters  and  Seamen, 

a,  FoAfment  of  Wayes,  See  sects,  131 — 139  of  the  Act  of  1894.] — Papers  relative 
to  stipulations  in  agreements  with  crew  as  to  rate  of  exchange  at  which 
they  are  to  be  paid  off  in  India  and  elsewhere.  [See  sect.  139  of  the  Act 
of  1894.]    1888(181).    Frice  U,  Sd. 

h.  Money  Orders  and  Savings  Banks,  See  sects,  145 — 164  of  the  Act  of  1894.] — 
*  ♦  Annual  Eetum  relating  to  Seamen's  Savings  Banks,  Money 
Orders,  and  Transmission  of  Wages,  1893 — i  (460).     Frice  Id. 

[This  return,  which  is  issued  annually  under  a  provision  now  re- 

Sroduced  in  sect.  152  of  the  Act  of  1894,  shows  the  total  amount  of 
eposits,  and  the  number  and  amoimt  of  seamen's  money  orders 
issued  and  paid  from  1855  to  1893,  and  the  receipts  and  payments  as 
to  transmission  of  wages  from  1878  to  1893.] 

c.  Discipline,    See  sects,  220—238  of  the  Act  of  1894.]— Eetum  of  all  seamen 

imprisoned  for  breaches  of  discipline  in  years  1880 — 1884  inclusive. 
1886  (106— sess.  L).    FHce  2d. 

d.  Local  Marine  Board,    See  sect,  244  of  the  Act  of  1894.] — ^Return  of  the  names 

and  descriptions  of  the  members  of  all  the  Local  Marine  Boards :  1890 
(372).    FHce  \d, 

[Since  the  date  of  this  return  a  Marine  Board  has  been  constituted 
at  Cardiff.] 

Part  m. — Fassenger  and  Emigrant  Ships, 

Fassengers*  Accommodation.'] — Beport  to  the  Board  of  Trade  with  regard  to  the 
accommodation  of  deck  passengers  on  home-trade  passenger  steamships : 
1878(49).    FHce  lid. 

Part  Y,— Safety, 

a.  Ftevention  of  Collisions,  See  «ec<«.  418— 424  of  the  Act  of  1 894.] — Oorrespondenoe 
concerning  the  Rule  of  the  Koud  at  Sea,  1868 — 9  (115).     Frice  Ss, 

Report  of  Board  of  Trade  Committee  upon  representations  made 
by  persons  interested  in  trawling  and  drift-net  iishing  vessels  with 
respect  to  the  new  Regulation  for  Preventing  Collisions,  1880  [C.  2508]. 
FHce  2s, 

Summary  of  the  Protocols  and  final  Act  of  the  Washington  Inter- 
national Marine  Conference,  the  Regulations  for  preventing  Collisions, 
1890  [C.  6050].  FHce  5^1. ;  1890  [C.  6133].  FHce  2s,  lid, ;  1890—91 
[C.  6255].    FHce  2s,  Sd,    Index,  1892  [C.  6664].    FHce  6d, 

Report  of  Board  of  Trade  Committee  on  the  alterations  in  the  Regu- 
lations for  preventing  Collisions,  recommended  by  the  Washington  Inter- 
national Marine  Conference,  1890—1891  [C.  6293],  FHce  2^d.  FiuiJier 
Report  1892,  [C.  6833].     Frice  2^^. 

h,  Lifc'SaHng  Appliances,  See  sects,  427 — 431  of  the  Act  of  1894.] — First  Report 
of  Royal  Commission  on  Loss  of  Life  at  Sea,  1884 — 5  [C.  4577]. 
FHce  lOs.  6d. 

Final  Report.  1887  [C.  5227].  FHce  Id,  Minutes  of  Evidence. 
FHce  4«.  3d,     Digest  of  Evidence.     FHce  Is, 

Report  from  the  Standing  Committee  on  Trade  on  the  Merchant 
Shipping  (Life-saving  Appliances)  Bill,  1888  (318).     Frice  Id, 

Report  to  the  Board  of  Trade  by  the  Committee  appointed  under  the 
Mercuant  Shipping  (Life-saving  Appliances)  Act,  1888.  1889  (226). 
FHce  l^d, 

c.  Signals,'^ — Report  of  Board  of  Trade  Committee  on  the  subject  of  a  Code  of 
Signals  to  be  used  at  Sea,  1857,  sess.  I.  [C.  2194].     FHce  2d, 

Report  of  the  Trinity  House  on  experiments  on  Fog  Signals  in  con- 
nection with  dangerous  navigation,  1864  (125).    FHce  3^3. 
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Bepoit  to  the  Board  of  Trade  of  the  Intematioual  Code  of  Signals 
Committee,  1889  [C.  5695].  PHce  ^d.  2nd  Eeport,  1892  [C.  6836]. 
Price  Zd. 

d,  Comhtution  of  Coal,'] — Beport  of  Eoyal  Commission  as  to  spontaneous  Com- 
bustion of  Coal  in  Ships,  1876  [C.  1586—1.].    Price  3«. 

c.  Load-line,  See  sects.  436 — 439  of  the  Ad  of  1894.]— Eegulations  in  foreign 
countries  as  to  overloading  of  ships,  1874  (133).    Price  5d, 

Beport  to  the  Board  of  Trade  of  the  Load-Line  Committee,  1884 — 5 
[C.  4566].     PHce  S^d. 
[Becommending  the  adoption  of  a  compulsory  load-line.] 

/.  Unseatoorthv  Ships,  See  sects,  457— 463  o/*  the  Act  of  1894.]— Beports  of  the 
Boyal  Commission  on  the  alleged  Unseaworthiness  of  British  Begistered 
Ships.  Preliminary  Beport,  Vol.  I.,  1873  [C.  853];  Vol.  11.,  1873 
[C.  853—1.].  Final  Beport,  Vol.  L,  1874  [C.  1027].  Price  2hd,;  Vol.  II., 
1874  [C.  1027—1.].  Price  I2s.  6d. ;  Vol.^HI.,  1874  [C.  1027— H.]. 
Price  ed. 

[These  Beports  deal  with  overloading,  load-lines,  deck-cargoes, 
survey,  Lloyd's,  Salva^  Associations,  Mutual  Insurance,  Board  of 
Trade  inc^uiries,  defective  construction,  tonnage  measurement,  ship- 
owners' liability,  and  undermanning. 

*♦  Betum  of  all  ships  ordered  by  the  Board  of  Trade  to  be  pro- 
visionallj  detained  as  unsafe  from  July  1, 1892,  to  June  30, 1893 ;  with 
summaries,  1893—4  [C.  7082].     Price  2d. 


Part  VI. — Shipping  Inquiries  and  Courts, 

**  Abstract  of  the  returns  made  to  the  Board  of  Trade  of  Shipping 
Casualties  which  occurred  on  or  near  the  coasts  and  harbours  of  the 
United  Kingdom  and  elsewhere,  from  July  1st,  1891,  to  Jime  30th, 
1892,  &c.,  1893-4  [C.  7069].    Price  4s,  6d, 

[This  annual  return  contains  tables  of  casualties  from  1876-77 — 
1891-92,  list  of  casualties  of  the  year  1891-92,  charts  showing  where 
casualties  took  place.] 

Part  JX,— Wreck, 

Foreign  laws,"] — Beports  on  the  laws  of  foreign  countries  relating  to  shipping 
disasters,  1873  (153). 

[Belates  to  the  laws  of  Germany,  France,  Italy,  Austria,  United 

States.] 

Part  X. — Pilotage, 

Betums  recently  meide  to  the  Board  of  Trade  by  the  pilotage  authorities  of 
the  United  Kingdom.  [Comprises  answers  to  questions  as  to  number 
of  pilots,  pilot  fimd,  rates  of  pilotage,  earnings  of  pilots,  and  number 
of  masters  and  mates*  certificates.]    1888  (94).    Price  lid. 

Beport  from  the  Select  Committee  on  Pilotage. 

[Contains  the  proceedings,  evidence,  &c.]  1888  (324).  Price  ^d, 

Beport  fi'om  the  Standing  Committee  on  Trade  on  the  Merchant  Ship- 
ping (Pilotage)  Bill,  with  the  proceedings,  1889  (239).     Price  l^d, 

**  Abstract  of  Betums  relating  to  pilots  and  pilotage  in  the  United 
Kingdom  for  1892.     1893-4  (263).     Price  Is,  d^d. 

[These  annual  returns  show  the  limits  of  districts,  whether  pilotage 
is  compulsory  or  no,  names  and  ages  of  pilots  and  apprentices,  bye- 
laws,  rates  and  receipts  and  expenditure.  A  Table  compiled  from  the 
information  contained  in  these  returns  is  printed  as  Appendix  No.  14 
to  this  volume.] 
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**  Memorandmn  stating  the  nature  of  the  proposalB  oontained  in 
the  provisional  orders  included  in  tke  Pilota^  Oniers  Confirmation  Bill, 
1893.  A  similar  Memorandum  is  annually  issued  with  reference  to  the 
Pilotage  Confirmation  Bill  of  the  year.]     1893-4  (169).    Price  ^. 

Paet  XI. — Lighthouses, 

Beport  of  the  Commission  for  inquiring  into  the  condition  and  manage- 
ment of  lights,  buoys,  &c.     1859,  sees.  1  (91).    Price  \d. 

Beport  of  the  Commission  as  compared  with  lights,  Ac.  on  the  coast 
of  foreign  countries.     1861  [C.  2793].    Price  17a. 

*♦  Beport  to  the  Board  of  Trade  by  the  General  Lighthouse  Authori- 
ties of  their  inspection  of  Local  Lighthouses,  &c.  1893-4  (128). 
PHce  2^. 

[This  annual  report  is  laid  before  Parliament  under  a  provision 
reproduced  in  sect.  652  (4)  of  the  Act  of  1894.] 

**  Account  showing  the  dues  received  and  expenditure  incurred 
in  the  construction,  rej>air,  and  maintenance  of  Lighthouses  in  British 
Possessions  abroad  during  the  year  1892-3.     1893-4  (471).     Price  ^. 

[These  annual  accounts  are  laid  before  Parliament  under  provisions 
reproduced  in  sect.  675  of  the  Act  of  1894.] 

Note. — ^The  accounts  of  the  lighthouse  dues  in  the  United  Kingdom 
are  contained  in  the  Mercantile  Marine  Fund  Accoimts.  See  part 
below,  Xn. 

Part  XII. — Mercantile  Marine  Fund. 

**  Account  of  the  receipt  and  expenditure  imder  the  Merchant  Seamen's 
Fund  Winding-up  Act  for  1892.     1893-4  (381).     Price  Id. 

[Belates  to  the  pensions  still  charged  on  the  old  Seamen's  Fund.] 

**  Accounts  of  the  Mercantile  Marine  Fund  for  the  years  1892-3,  1893-4  (510). 
Price  5$. 

[These  are  now  contained  in  the  annual  Appropriation  Accounts, 
which  form  the  paper  here  referred  to.] 

Paet  XTV. ^Supplemental. 

Betum  as  to  the  Board  of  Trade  and  their  staff.  [Shows  the  names  and 
functions  of  the  several  sub-departments  and  the  Acts  of  Parliament 
which  regulate  the  business  of  the  Board  ;  various  changes  have  been 
made  since  this  paper  was  issued.]    1871  (482).    Price  5d. 
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SHOWING  HOW  THE  PAETS  OF  ACT  OF  1894  COERESPOND  WITH 
THE  PABTS  OF  THE  ACT  OF  1854,  AND  THE  PEOVISIONS  OF 
THE  AMENDING  ACTS. 

[This  Table  ib  intended  to  indicate  only  the  general  lines  on  which  each  Part  of 
the  new  act  has  been  constructed  For  reference  to  any  particular  section,  see 
the  Table  of  Sections  which  immediately  follows  this  Table.] 


Fftrtofsetofl894. 


I.  Registry 


n.  Kasters    and 
Seamen 


in.  Passenger  and 
Emigrant 
Ships 


IV.  Fishing  Boats 


V.  Safety 


VI.  Shipping  In- 
quiries   


Vn.  Delivery      of 
Ooods 


Vm.  Shipowners' 
Liability  .. 


Ck>]Te8ponding  Parts  of  act  of  1854  or  amending  acts. 


Comprises  Ft,  11.  of  the  1854  Act,  the  Colonial  Ship- 
ping Acts  of  1868  and  1869;  and  the  "Tonnage" 
and  *  *  Colours  "  Acts  of  1889. 

'  Comprises  Pf.  IIL  of  the  1854  Act,  except  ss.  240 — 
2,  260—6  (transferred  to  Pt.  VI.),  and  ss.  267—270 
(transferred  to  Pt.  XTTT.^;  the  "Savings  Bank" 
Act  of  1856 ;  the  **  Seamen  s  Accommodation  "  Act  of 
1867 ;  the  "  Payment  of  Wages  Act,  1880  " ;  and 
uimierous  previously  scattered  provisions. 

'  No  corresponding  Part  iq  the  1854  Act ;  comprises  the 
whole  of  the  Passengers  Acts,  1855  and  1863,  and 
[     amending  provisions. 

No  oorrespondinff  Part  in  the  1854  Act;  comprises 
nearly  the  whole  of  the  Fishing  Boats  Acts  of  1883 
and  1887 ;  the  provisions  as  to  Kegistry  of  such  boats 
in  the  Sea  Fisheries  Acts,  1868  and  1883;  and  the 
"Equipment  "iprovisions  of  the  1854  Act,  whi<^ are 
now  restricted  to  fishing  boats. 

f  This  Part,  which  corresponds  to  the  *'  Safety"  Pt,  {IV. ) 
of  the  1854  Act,  comprises  very  few  of  the  sections 
originally  id  that  Part,  those  which  relate  exclu- 
sively to  passenger  and  emigrant  ships,  or  fishing 
boats,  being  transferred  to  Bbs.  IH.  and  IV.  The 
present  Part  is  built  up  chiefly  from  the  provisions 
as  to  Collisions  (acts  of  1862  and  1873),  Dangerous 
Cargo  (1873  and  1880),  Signals  (1873),  Unseaworthy 
Ships  (1876),  Load-Lme  and  Overloading  (1876  and 
1890),  and  Life-saving  Appliances  (1888). 

'  No  corresponding  Part  in  the  1854  Act ;  built  up  on 
ss.  240—2,  260—6,  432—7  of  the  act  of  1854 ;  por- 
tions of  the  act  of  1876 ;  and  the  whole  of  the 
Casualties  Investigation  Act,  1879,  and  the  Colonial 
Inquiries  Act,  1882. 

No  corresponding  Part  in  the  1854  Act ;  comprises  the 
"  delivery  of  goods  "  provisions  (ss.  66 — 78)  of  the 
1862  Act. 

'  Comprises  Pt.  IX.  of  the  1854  Act,  except  the  sections 
I     ^507 — 513)    as   to   inquiries   before   sheriffs,    &o. 
(omitted  as  obsolete) ;  and  the  amending  sections  of 
I     the  1862  Act. 
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(Correspondence  of  Parts  of  Act) 


Part  of  act  of  1894 


IX.  Wreck  and 
Salvage 


Z.  Pilotage 


XI.  Lighthoiues . 


XH.  Mercantile 
Marine  Fund 


Xm.  Legal    Pro- 
ceedings   . . 


XTV.  General  Pro- 
visions   


Corresponding  Parts  of  act  of  1854  or  amending  acta. 


!  Comprises  Ft,  VIII,  of  the  1854  Act,  except  the  earlier 
sections  (transferred  to  R.  VI.);  the  "Wreck" 
proyisiouB  of  the  1862  Act ;  and  the  whole  of  the 
Bemoyal  of  Wrecks  Acts,  1877  and  1889. 

[  Comprises  Ft,  V,  of  the  1854  Act;  the  Pilotage  Act, 
(      1889,  and  the  Pilotage  provisions  of  the  1862  Act. 

(  Comprises  Pt,  VL  of  the  1854  Act,  and  bs.  420-^7  of 
1  Pt.  Vil.  which  as  subsisting  relate  only  to  lii^t- 
1  hoiises ;  the  Lighthouse  provisions  of  tiie  1862  Act ; 
(     and  the  Local  Lights  Act  of  1876. 

/  Comprises  Pt,  VIL  of  the  1854  Act,  except  ss.  420—7 
)  (transferred  to  R.  XI.)  and  430, 431  (transfened  to 
j  Pt.  XIV.);  and  portions  of  the  "Fees  and 
V     Expenses  '^  Acts  of  1880  and  1882. 

r  Comprises  all  that  has  been  reproduced  of  Pt,  X,  of 
j  the  1854  Act,  and  the  sections  (260 — 7)  as  to  Offences 
A  on  the  high  seas.  Considerable  alteration  has  becoi 
made  in  the  procedure,  which  has  becoi  gieatly 
I     simplified,  and  made  uniform  for  all  parts  of  uie  act. 

I  Comprises  the  Board  of  Trade  P«.  (/.)  of  the  1854  Act,  as 
well  as  portions  of  the  miscellaneous  Pt.  {XL);  it 
also  includes  the  general  provisions  as  to  Orders  in 
Coimcil  and  the  Definition  section. 
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Tett  and  Chapter. 

Section  or 
aehedole. 

Ck)iTeipondiM 

section  or  schedule 

of  set  of  1894. 

Bemarki. 

17  Edw.  2,  Btat.  2,  o. 

523 

Eepealed  only  as  to  "  wreck 
of  the  sea." 

11.    (Prerog.  Eeg. 

Stat.  temp,  inoert. 
0.  13  in  liev.  Edi- 

tion.) 

4  Geo.  4,  0.  80 

27 

28 

125) 
125  J 

Eepealed  in  part  only. 

34 

185 

16  &  16  Vict.  c.  26. 

n 

(The  Foreign    De- 

2 

238 

serters  Act,  1852.) 

3 

4 
5 

738 

6 

— 

Short  title.    Not  required. 

16  &  17  Vict.  c.  84. 



367 

(Passengers    being 

natives     of     Asia, 

Africa,  &c.) 

17  &  18  Vict.  c.  104. 

1 



Short  title.    Not  required. 

The         Merchant 
Shipping          Act, 

2 

566,573,586,742 

Eep.  in  part.  Statute  Law 

Eevision  Act,  1892. 

1854.) 

3 

— 

Eep.  Statute  Law  Eevision 
Act,  1892. 

4 

741 

5 

— 

Division  into  parts.  Not  re- 
quired. 

6 

713 

7 

719 

8 

720 

9 

721 

10 

722 

11 

97,  676,  716 

12 

714,  715 

13 

723 

14 

728 

15 

729 

16 

730 

17 

91 

18 

1 

19 

2,  3,  692  (3),  745 

20 

m 

21 

6,  77 ;  Sch.  2, 
EideL 

22 

77 ;  Sch.  2. 
EulelL 
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Tatr  and  Chapter. 

Section  or 
Bchedole. 

Corresponding 

section  or  schedule 

of  act  of  18M. 

Bemarki. 

17  &  18  Vict.  C  104.. 

— cant. 

23 

77,  78(1),  (3); 
Sch.  2,  Rule  m. 

24 

77;  Sch.  2, 
EulelV. 

26 



Eep.  34  &  35  Vict.  o.  110. 

26 

82 

27 

Relate  to  remeasurement  of 

28 

ships  registered  before  May 

1st,  1855.    Not  required. 

29 

77,  86,  724 

30 

4(l)(a)-(e) 

31 

As  to  declarations  see  sectioii 

61. 

32 

5 

33 

13 

• 

34 

Rep.  34  &  35  Vict.  o.  110. 

35 

8 

36 

6 

37 

5 

Sub-s.  2rep.  43  &  44  Vict. 
0.  18,  8.  2. 

38 

i) 

As  to  declarations  see  sec- 

39 

tions  61,  66. 

40 
41 

'W 

42 

11 

43 

56 

44 

14 

45 

20 

46 

19 

47 

17 

48) 
49  ( 

18 

50) 
51  ( 

15 

52 

16,  76  (1) 

53 

21 

54 
55 

22 
24 

As  to  the  form  of  bill  of  sale 
see  section  66. 

56 

25 

As  to  decUrations  see  sec- 
tions 61,  66. 

57 

26 

58) 

( As  to  declarations  see  sec- 
)     tions  61,  66. 

69} 

27 

61 

12 

62) 

63> 

28,29 

64) 

65 

30 

66 

31(1) 

67 

31(2) 

68 

32 

69 

33 

70 

34 

71 

35 

72 

36 

73 

37 
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Tttir  and  Chapter. 

Section  or 
schedule. 

Corresponding 

section  or  schediilo 

ofactoflSM. 

— 

17  ft  18  Vict.  0.  104  . . 

74) 
75} 

38 

As  to  dedarationB  see  sec- 
tionB  61,  66. 

— oont. 

76 

39 

77 

40 

78 

41 

79 

42 

80 

43 

81 

44,52 

82 

45 

83 

46 

84 

48  (1),  49 

85 

48(1),  49,  50(1) 
(3),  52 

86 

50(2) 

87 

48(2) 

88 

51,52 

89 

53 

As  to  deolaiations  see  sec- 
tion 61. 

90 

53 

91 

53 

92 

64(1) 

93 

4  3) 

94 

63(1) 

95 

62 

96 

65 

97 

60 

98 

23 

99 

55(1) 

100 

58 

101 

66 

102 

68   ) 

103  (1) 

f   ( 

As  to  forfeitiire  of  ship  see 

%\ 

70  ( 

71  1 

section  76  (1). 

67(2) 

104 

76(2) 

105 

73^2H3) 

106 

107 

64(2) 

108 

The  Act  sayed  is  repealed ; 
Statute  Law  Eevision  Act, 
1890  (No.  2). 

109 

260,261,263,486, 
690 

110 

244;  Scli.7 
(1-6) 

111 

Sch.  7  (7).  (8) 
Sch.  7  (9) 

112 

113 

Sch.  7  (10—17) 

114 

Sch.  7  (18) 

115 

Sch.  7  (19) 

116 

Sch.  7  (20) 

117 

Sch.  7  (21) 

118 

244  (5) 

119 

244,245 

120 

245  (2) 

121 

245  (3) 

122 

246  (1)  (2),  247 

123 

246(1)  (2) 

124 

247 
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Tatr  and  Chapter. 

Section  or 
schedule. 

Corresponding 

section  or  schedule 

of  act  of  1804. 

Bemnkt. 

17  &  18  "^Ct  c.  104  . . 

125 

—    ) 

Bep.,  Statute  Law  Bdvimon 

'-^cont. 

126 

Act,  1892. 

127 

250 

Bep.  in  part,  Statute  Law 
Eeviaion  Act,  1892. 

128 

246  (3) 
246  (1)  (2) 

129 

ISO 

249 

131 

94 

132 

94 

133 

97,  676  (2) 

134 

98 

135 

99 

The  validity  of  existing  cer- 
tificates 01  service  is  saved. 
See  section  746. 

136 

92 

137 

93 

138 

100 

139 

101 

140 

104 

141 

105 

142 

107 

143 

108 

144 

106 

145 

109 

146 

110 

147 

111 

148 

112 

149 

113,  114 

150 

115 

151 

115,  127 

152 

115,  127 

153 

115 

154 

Belates tof  ees  now  abolished. 

155 

116 

See  section  250,  n. 

156 

116 

157 

113 

158 

117 

159) 
160  C 

124 

161 

103,  118 

162 

103,  116,  119 

163 

122 

164 

121 

165 

123 

166 

120 

167 

162 

168 

141 

169 

143 

170 

127,  131 

171 

132,  133 

172 

128 

173 
174 

"JA^' 

175 

136 

176 

129,  130 

177 

145,  153 

178 

146 

179 

147 

180 

— 

See  section  148. 

181 

155 
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Tetr  and  Chapter. 

Section  or 
schedule. 

CorreapoDding 

section  or  sohednle 

of  act  of  1894. 

BwiirtJ 

17  &  18  Vict.  c.  104  . . 

182 

156 

See  sect.  389  as  to  fiahiiig 

— ami. 

vedsek  in  Scotland. 

183) 
184  J 

157 

185 

158 

186 

159 

187 

135 

See  sect.  134  as  to  foreign- 
going  ships. 

188 

164 

189 

165 

190 

166 

191 

167 

192 

182 

193 

183 

194 

169 

195 

170 

196 

171 

197 

172,  173 

198 

175 

199 

176 

200 

177 

201 

178 

202 

179 

Hep.  in  part,  45  &  46  Vict, 
c.  5o,  s.  10. 

203 

180 

204 

181 

205 

186 

206 

187 

207 

188 

208 

188 

209 

189 

210 

189 

211 

191 

Eep.  in  part,  45  &  46  Vict, 
c.  55. 

212 

192 

213 

193 

214 

195 

215 

196,  197 

216  \ 

217 

218 

197 

219/ 

220/ 

221 

198 

222 

198 

223 

199 

224 

— 

Eep.,  30  &  31  Vict.  c.  124, 
s.  3. 

225 

201 

226 

202,  204  (1) 

227 

— 

Eep..  30  &  31  Vict.  o.  124, 

8.3. 

228 

207  (1M3),  (5) 

229 

208 

230 

209 

231 

— 

Eep.,  30  &  31  Vict.  o.  124, 

8.3. 

232 

211 

233 

163  (1),  212 

234 

213 
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Year  and  Chapter. 

Section  or 
schedole. 

section  or  schedale 
ofactoflSW. 

Remarkt. 

:  &  18  Tict.  c.  104  . . 

235 

215 

— cent 

236 

216 

237 

— 

Superseded  by  43  &  44  Vict, 
c.  16,  8.  5. 

238 

217 

239 

220 

240 

472 

241 

471 

242  * 

469,470,473,474, 

See    also  sect.  463    as    to 

483 

powers  of  naval  court. 

243 

221,  225 

B«p.  in  part  as  to  united 
kingdom,  43  &  44  Vict.  c. 
16,  s.  12. 

244 

228 

245 

237  (2) 

246 

223(1)  (2)  (3) 

Eep.  as  to  united  kingdom, 
43  &  44  Vict.  c.  16,  s.  12. 

247 

224 

Rep.  in  part  as  to  imited 
kmgdom,  43  &  44  Vict.  c. 
16,  6.  12. 

248 

223  (2) 

Eep.  as  to  united  kingdom, 
43  &  44  Vict.  c.  16,  s.  12. 

249 

229 

250 

231 

251 

161 

252 

234 

253 

232 

254 

233 

255 

227 

256 

228,  235 

257 

236 

258 

237  (1) 

259 

258 

260 

480 

261 

481 

262 

482 

263 

483 

264 

483 

265 

484 

266 

485 

267 

687 

268 

689 

Eep.  in  part,  45  &  46  Vict. 
c.  55. 

269 

690 

Eep.  in  part,  except  as  to 
Scotland,  46  &  47  Vict.  c. 

41. 

270 

691 

271 

251 

272 

252 

273 

253 

Eep.  so  far  as  i-elates  to  the 
entry  of  any  Lii-th  or  death, 
37  &  38  Vict.  c.  88. 

274 

253 

275 

253 

276 

255 

277 

256(1) 

278 

63(2) 

2T9 

257 
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Ymr  and  Chapter. 

Section  or 
•chednle. 

Corresponding 

section  or  schedule 

of  act  of  1894. 

Remarks. 

17  &  18  Vict.  c.  104  . . 

280 

239  (l)-(3) 

Eep.  in  part,  except  a.s  to 
Scotland,  by  46  &  47  Vict. 

— cont. 

c.  41. 

281 

239  (4) 

282 

240 

Eep.  80  far  as  relates  to  the 
entry  of  any  birth  or  death, 
37  &  38  Vict.  c.  88. 

283 

239  (5) 

284 

241 

285 

239  (6) 

286 

242 

287 

243 

288 

264 

289 

— 

290 

265 

291 

92,  267,  425  (3) 

292 

375) 

293 

375  > 

See  note  to  sect  376. 

294 

375) 

295 

\ 

296 

— 

297 
298 

) 

Eep.,  25  &  26  Vict.  c.  63. 

299 

— 

300 

—   j 

301 

285,  432 

Sub-8.  (4)  rep.  39  &  40  Vict, 
c.  80. 

302 

286,  433 

303 

267 

304 

— 

Eep.,  35  &  36  Vict.  c.  73, 

6.8. 

305 

724 

306 

725 

307 

724 

308 

724 

309 

272 

310 

273 

311 

Virtually  rep.,  the  survey 
being  now  once  and  not 
twice  a  year,  and  see  25  & 
26  Vict.  c.  63,  8.  34. 

312 

274 

313 

276 

314 

277 

315 

278,  280 

316 

279 

317 

281 

318 

271,  281 

Eep.  in  part,  39  &  40  Vict 
c.  80. 

319 

283 

320 

282 

321 

726 

322 
323 

— 

Eep.,  25  &  26  Vict,  c  63. 

324 

287  (4) 

325 

288 

326 

425  (1)  (2) 

327 

Eep.,  36  &  37  Vict  c.  85, 
8.33. 

328 

423 
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Y6»indGhH»t». 

Section  or 
schedule. 

Correspondiiup 

section  or  schedale 

of  act  of  1894. 

Benuks. 

17  &  18  Vict.  c.  104  . . 

329 

_ 

Eep.,  36  &  37  Vict.  o.  85, 

— <xm<. 

8.33. 

330 

572 

331 

574 

See  a  corresponding  pro- 
vision in  sect.  745. 

332 

581,  583 

333 

582 

For  (8),  see  Interpretation 
Act,  1889,  s.  32  (3). 

334 

583 

335 

738 

336 

584 

337 

585 

338 

585  (4) 

339 

585  (3) 

340 

599  (l)-(3) 

341 

599  (4) 

342 

600 

343 

602  (1)  (3) 

Eep.  in  part,  52  &  53  Vict, 
c.  68,  s.  14. 

344 

601 

345 

611 

346 

612 

347 

613  (1) 

348 

614 

349 

586 

350 

587 

351 

588 

352 

589 

353 

598  (2),  603 

354 

604(1) 

355 

604  (2)  (3)  (4) 

356 

593 

357 

594 

358 

592 

359 

595 

360 

597 

361 

590,  598  (1) 

362 

596 

363 

591 

Bep.  in  part,  52  &  53  Vict, 
c.  68,  8.  14. 

364 

591 

365 

606 

366 

607 

367 

608 

368 

616 

369 

617 

370 

618 

371 

619  (i) 
619  (li) 

372 

373 

620 

374 

619  (iii) 

375 

621 

376 

622 

377 

623 

378 

624 

379 

625 

380 

"T 

381 

382 

628  (1) 

383 

628(2) 
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OfutHnn  A«i 

Corresponding 

Tear  and  Chapter. 

schedule. 

section  or  schedule 
of  act  of  1894. 

Remarlcs. 

17  &  18  Vict.  C  104  . . 

384 

629 

— cont. 

385 

630 

386 

631 

387 

632 

388 

633 

389 

634 

390) 
391) 

668 

392 

637 

393 

635,636 

394) 
395] 

653 

396 

643 

397 

645 

398 

646 

399 

647 

400 

651 

401 

650 

402) 
403) 

648 

404 

638,639 

405) 

406> 

640 

407) 

408) 
409 

641 

410 

644 

411 

669 

412 

639 

413 

654 

414 

666 

415  ( 
416) 

667 

417 

97.  676  (1) 

418 

658,  677 

419 

Spent  The  Trinity  House 
monopoly  of  ballastage 
having  expired,  see  note  to 
sect.  659. 

420 

659 

421 

665 

422 

660  (2)  (3) 

423 

660  (1) 

424 

661 

425 

662 

426 

663 

427 

664 

428 

Eep.,  45  &  46  Vict.  c.  55. 

429 

679  (2) 

430 

731 

431 

732 

432 

464,465 

433 

466 

434 

Eep.,  39  &  40  Vict.  c.  80. 

435 

476 

436 

466 

Bep.  in  part,  Statute  Law 
lEfevision  Act,  1878. 

437 

466 

Eep.  in  part,  39  &  40  Yict. 
c.  80 

M.8.A. 
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Yetr  and  Chapter. 

Section  or 
schedule. 

CorreepoDdinff 

section  or  •ohedule 

offtcton8»4. 

Bemarks. 

17  &  18  Vict.  c.  104  . . 

438 

Eep.  Statute  Law  Beyision 

— COIlt, 

Act,  1892. 

439 

566 

440 

529 

441 

511 

442 

512 

443 

519 

444 

514 

445 

516 

446) 
447  1 

513 

448 

517 

449 

— 

Eep.,  39  &  40  Vict.  c.  80. 

450 

518 

451 

537 

452 

520 

453 

522 

454 

524 

455 

567(1)  (2) 

456 

567  (3) 

457 

567  (4) 

458 

483,  544(1),  546 

459 

544  (2)  (3) 

460 

547,  548,  571 

461 

-\ 

See  section  548.    The  pro- 

462 

cedure  has  been  changed 

463 

z\ 

to  the  ordinary  procedure 

464 

in  case  of  civil  proceedings 

before  a  court  of  summary 

jurisdiction. 

465 

549 

Beproduced  as  to  Ireland 
only. 

466) 
467$ 

555 

468 

552 

469 

553 

470 

521  (1) 

471 

525 

472 

526  (1) 

473 

526  (2) 

474 

528 

475 

525 

476 

565 

477 

515 

Eep.,  in  part,  49  &  50  Vict, 
c.  38. 

478 

536 

479 

535 

480 

538—541 

481 

541  (2) 

482 

542 

483 

543 

484) 
485  i 

557 

486 

558 ;  Sch.  19,Pt.I. 

487 

559 

488 

560  (1) 

489 

559 

490 

561  (4) 

491 

560(21 

492 

561(1)  (3)       , 
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Tear  and  Chapter. 


17  &  18  Vict,  a  104  . . 
— cant, 


Section  or 
schedule. 

Correspoudiog 

•ection  or  schedule 

of  act  of  1894. 

Remarka. 

493 

561  (2) 

494 

562 

495 

563 

496 

564 

497 

554 

498 

556 

499 

569 

500 

569 

501 

570 

The  phrase  "  heritable  pro- 
prietor duly  infeft "  is  in- 
serted in  section  524  where 

occurs. 

502 

509 

503 

502 

504 
505 

z  } 

Eep.,  25&26Viot.c.63. 

506 

503  (3) 

507 

—   1 

508 

— 

These  ss.   which    relate  to 

509 
510 
511 
512 

1 

inquiries    before   sheriffs, 

have    been     omitted    as 

.^ 

obsolete. 

513 

—  , 

514 

504 

515 

505 

516 

508 

517 

712 

518 

680  (1).  682,  700, 
711 

519 

Not  required,  as  a  similar 

provision  is  made  in  the 

summary  jurisdiction  acts. 

520 

684 

521 

685 

522 

696  (1)  (a,)  (b) 

523 

693 

524 

699 

525 

683 

526 

694 

527) 
528 

688 

529) 

530 

702 

531 

703 

532 

704  ) 

705  j 

Eep.  in  part  Statute  Law 

533 

Beyision  Act,  1892. 

534 

706 

535 
536 
537 

-1 

Eep.  Statute  Law  Eevision 

-^ 

Act,  1892. 

538 

707 

Eep.  in  part  Statute  Law 
Eevision  Act,  1892. 

639 

708 

540 

Sep.  Statute  Law  Eevision 

541 

Act,  1892. 

542 

709 

•* Advocation"  rep.  Statute 

Law  Eevision  Act,  1892. 

d  2 
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Comparative  Table  of  Sections  and  Schedules. 


Year  and  Chapter. 


17  &  18  Vict.  C.  104  . . 
—cont. 


Section  or 
schedule. 


543 

544 
545 
546 
547 
548 

Soh. 
A— 0 


Corresponding 

section  or  schedule 

of  act  of  1894. 


710 

125 

259 

735(1) 

718 


17  A  18  Vict.  c.  120. 
(The  Merchant 
Shipping  Bepeal 
Act,  1854.) 


B 


U 


V 
W 

16 


Remarks. 


Sch.  IV. 
Sch.  XV. 


Sch.  IX.  R.  I. 
Sch.  XXL 


Sch.  XX. 

Sch.  XIX  pt  n. 

184 


Hep.  in  part  Statiite  lam 
Bevision  Act,  1892. 

Saving  for  acts.     Not  re- 
quired. 


These  forms  were  superseded 
by  other  forms  issued  by 
the  commissioners  of 
customs  with  the  consent 
of  the  board  of  trade,  and 
were  consequentlyrepealed 
by  the  Statute  Ijaw  Beyi- 
sion  Act,  1892.  The  forms 
now  in  use  corresponding 
to  E,  I,  £,  in  the  act  (3 
1854,  are  reproduced  as 
A,  B.  C,  in  Pt  I.  of 
Sch.  I.  of  the  act  of  1894: 
the  remaining  forms  are 
enumerated  in  Ft.  U.  of 
that  Sch.  and  the  more  im- 
portant ones  as  now  in  use 
are  printed  Appx.  No.  10, 

This  table  of  fees  chargeable 
on  the  engagement  and 
discharge  of  crews  was 
repealed  by  the  Statute 
Law  Bevision  Act,  1892, 
such  fees  having  been 
abolished  by  the  board  of 
trade  under  s.  6  of  the 
Merchant  Shipping  (Ex- 
penses^ Act,  1882. 

This  table  related  to  the  pay- 
ment of  the  fees  (now 
abolished^  in  table  P, 
and  is  therefore  not  re- 
quired. 


Bep.  51  &  52  Vict.  c.  24,  s. 
8,  except  as  to  boats  in  the 
fishing  boat  register. 


This  table  of  rates  differs 
from  that  scheduled  to  the 
1854  act. 
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Merchant  Shipping  Act,  1894.  [18  &  19  Vict,  c,  119. 

Comparative  Table  of  Sections  and  Schedules. 


T«ar  and  Chapter. 

Section  or 
schedule. 

Corresponding 

section  or  schedule 

ofactoflSM. 

Bemarki. 

18  &  19  Vict.  0.  91. 

1 

_ 

Short  title.    Not  required. 

(The         Merchant 
i^hipping        Act 

2) 
3) 

670 

^Amendment)  Act, 

4 
5 

671 
672 

6 

673 

7 

674 

8 

675 

9 

67  m 

10 

55(2) 

Bep.  except  so  far  as  relates 
to  the  court  exercising 
jurisdiction  in  lunacy  in 
Ireland.      56  &  57  Vict.  o. 

53,  s.  51. 

11 

65(2) 

12 

53 

13 
14 

77(2) 

Bep.  34  &  35  Vict.  c.  110. 

15 

64(3) 

16 

190,  191,  193 

17 

148(1) 

18 

483 

19 

521  (2) 

20 

568 

21 

686 

22 

185 

23 

125 

24 

125  (5) 

18  &  19  Tict.  c.  119. 

1 

\  / 

Eep.  Statute  Law  Eevision 

(The      PassengerB 
Act,  1855.) 

Act,  1875. 

2 



Short  title.    Not  required. 

3 

268,347 

The  definitions  which  are 
now  necessary  are  included 
in  these  sections. 

4 

364,365 

fiep.  in  part.  Statute  Law 
Eevision  Act,  1875. 

5 

— 

Eep.  Statute  Law  Eevision 

Act,  1875. 
Eep.  35  &  36  Tict.  c.  73. 

6 

_ 

7 

355 (3) 

Eep.  in  part  35  &  36  Vict, 
c.  73. 

8 

355(1) 

Eev.  Act,  1893.    See  see- 

ing officers. 

9 

355(2) 

10 

315 

11 

314 

12 

— 

Eep.  26  &  27  Vict.  o.  51,  s. 
12. 

13 

291 

14 

292;  Sch.  10 

Sub.-s.  1  rep.  26  &  27  Vict, 
c.  57. 

15 

— 

Saving  for  Passengers  Act, 
1853.    Not  required. 

16 

311 

Eep.  in  part,  37  &  38  Viot. 
c.  88. 

17 

312 

18 

313 

19 

289 
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18  &  19  Vict.  c.  119.]  Merchant  Shipping  Act,  1894. 

Comparative  Table  of  Sections  and  Schedvles. 


Ttar  and  ChAptar. 

Section  or 
schedale. 

Corresponding 

section  or  schedale 

of  act  of  1804. 

Bemarki. 

18  4  19  Vict.  0.  119  . 

20 

293;  Sch.  11 

— coni. 

21 

293;^.  11 

22 

293;^.  11 

23 

0\  (8) 
293;  Sch.  11 

(9) 
293;  Sch.  11 

24 

25 

293;  Sdi.  11 

26 

(13M15) 

293;  Sch.  11 

(16),  (17) 

27 

290 

Rep.  in  part,  51  &  52  Vict, 
c.  24. 

28 

305 

29 

294,  301 

30 

269 

31 

295 

32 

295 

33 

296 

34 

297 

35 

298 ;  Sch. 12 

36 

298;  Sch.  12 

37 

298  (2) 

38 

304  (1),  (5) 

39 

304  (2),  (3),  (5) 
304  (4),  (5) 

40 

41 

303 

42 

303 

43 

300 

44 

300,306 

45 

307 

46 

308 

47 

307 

48 

328 

49 

329 

50 

316,  317 

See  section  355  as  to  officer 
of  customs  acting  for  emi- 
gration officer. 

51 
52 

332 

Eep.  26  &  27  Vict.  c.  51,  s.  12. 

53) 

Eep.  26  &  27  Vict  c.  51,  s. 

54, 

12. 

l^b 

335 

56 

330 

57 

327 

58 

340 

59 

324,  738 

60 

325 

61 

361 

62 

326 

63 

309(1),  (2) 

64 

310 

65 

359 

66 

341,  342.  345 

67 

343,344 

68 

Eep.  Statute  Law  Eevision 
Act,  1875. 
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RCHANT  Shipping  Act,  1894.  [18  &  19  Vict.  c.  119. 

Comparative  Table  of  Sections  and  Schedvles. 


T«ftr  and  Chapter. 

Section  or 

CorT««ponding 
section  or  schedule 

Remarks. 

69 

of  act  of  1894. 

18  ft  19  Tict.  c.  119. 

345 

— cont. 

70 

353 

71 

320 

72 

323 

73 

321,  357 

See  note  to  section  321. 

74 

322 

75 

350,  351 

76 

348 

77 

348 

78 

350,  351 

See  section  348  as  to  regis- 
tering the  change  of  abode. 

79 

349 

80 

352 

81 

346 

82 

362 

83 

354 

84 

356,357 

'  See  the  sections  as  to  legal 
proceedings.    The  same 

85 

procedure  is  applied  in 

86 

) 

the  case  of  matters  un- 

der the  passengers  acts 

as  under  the  merchant 

87 

/ 

shipping  acts. 
£ep.  statute  Law  Bevision 
Act,  1892. 

88 

z  j 

The  procedure  of  the  mer- 

89 

chant  shipping  acts  is 
applied.    See  section  699. 

90 
91 

— - 

Evidence.    Not  required. 

92 

358 

93 



Bep.  as  to  U.K.  by  56  &  57 
Vict,  c  61,  s.  2.     See  sect. 

358  n. 

94 

" 

The  procedure  of  the  mer- 
chant shipping  acts  is 
applied. 

95 

270 

96 

365 

97 

366 

As  to  proof  of  the  proclama- 
tion, see  14  &  15  Vict  a 
99,  s.  7. 

98 

366  (3)  (4) 

99 

368 

100 

336 

Bep.  in  part  37  &  38  Vict. 
c.  88. 

101 

337 

102 

338 

103 

Not  required.  The  enforce- 
ment of  the  terms  of  a 
contract  ticket  is  provided 
for  in  section  320. 

Sch.A 

— 

Bep.  Statute  Law  Bevision 
Act,  1875. 

B 

Sch.  XIV. 
Form  n. 

As  amended. 

C 

Sch.  XiV. 

As  amended. 

Form  L 
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Comparative  Table  of  Sections  and  Schedules. 


Ymt  and  Chapter. 

Section  or 
ttchedule. 

Corresponding 

section  or  schedule 

of  act  of  1894. 

Remarks. 

18  &  19  Vict  c.  119  . 

Sch.  D 

Sch.  XIV. 

As  amended. 

— coni. 

Form  IV. 

E 

Sch.  XIV. 
Form  V. 

As  amended. 

F 

Sch.XiV. 
Form  VI. 

G 

Sch.  XIV. 
Form  Vn. 

H 

Sch.  XIV. 
Form  Vin. 

As  amended. 

I 

Sch.  XIV. 
Form  IX. 

E 

Left  to  be  fixed  under  the 
act;  the  existing  form  is 
contained  in  Sch.  E  of  the 
act  of  1855.  The  issue  of 
a  new  form  seems  to  be 
necessary. 

L 

Bep.  Statute  Law  Bevision 
Act,  1892,  haying  been 
superseded  by  a  new  form 
under  section  71  of  the 
Passengers  Act,  1855 ;  the 
form  now  in  use  is  printed 
at  p.  373. 

M 

Sch.XiV. 
Form  X. 

/  Bep.  except  as  to  Ireland, 
Statute    Law    Beyision 

0 

Act,  1892.  Not  required 

— 

)      as  to  Ireland,  as  the  pro- 

]     cedure  of  the  summary 

jurisdiction  acts  is  ap- 

,    plied;  see  section  681. 

19  &  20  ^ot.  0.  41. 

1 

148  (1) 

(The      Seaman's 
Sayings  Bank  Act, 

2 

148  (2) 

3 

149 

1866.) 

4 

148  (3),  153 

5 

150 

6 

154 

7 

151 

8 

152 

9 

This  section  applies  the  pro- 
cedure of  the  1854  act,  and 
is  therefore  not  required. 

24  &  25  Vict.  0.  10. 

9 

544(1) 

1  The       Admiralty 
Court  Act,  1861.) 

12 

See  section  28. 

24 

729(2) 

24  &  25  Vict.  c.  52. 

367 

(The   Australian 
Passengers   Act, 

1861.) 
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Comparative  Table  of  Sections  and  Schedules. 


Tasr  and  Chapter. 

Section  or 
schedule. 

Corresponding 

section  or  schedule 

of  act  of  18M. 

Remarks. 

25  &  26  Yict  0.  63. 

1 

Short  titla    Not  remiired. 
Eep.  Statute  Law  Revision 

(The        Merchant 
Shipping    Amend- 

2 

— 

Act,  1875. 

ment  Act,  1862.) 

3 

57 

4 

87 

5 

92,93 

6 

96 

7 

97 

8 

98 

9 

99 

Certificatea  of  competency 
are  given  instead  oi  certi- 

ficates of  service  to  naval 

engineers,  and  certificates 

saved.    See  section  746  (2). 

10 

— 

See  sections  100,  101,  103, 
104. 

11 

471 

12 

272  (4)  (f) 

13 

262,  263 

14 

244(3) 

15 

— 

The  substituted  titles  are 
used  throughout  the  act. 
See  note  (^)  to  sect.  246. 

16 

248 

17 



See  section  95. 

18 

156 

As  to  fishing  vessels  in  Scot- 
land, see  sect.  389. 

10 

189 

20 

172 

21 

174 

22 

190 

23 

470,  471,  474 

Sub.-s.  5  rep.  Statute  Law 
Revision  Act,  1878. 

24 

473 

25 

418  (1) 

26 

419  5) 

27 

"ISlt 

28 

29 

— 

£ep.  36  &  37  TicL  c.  85,  s. 

30 

".fiVI" 

31 

32 

421(2) 

33 

— 

Eep.  36  &  37  '^ct  o.  85,  s. 
33. 

34 

— 

Virtually  rep.    See  sections 

35 

287  (1) 

271,  278. 

36 

287  (2) 

37 

287  (3) 

38 

— 

Eep.  36  &  37  Vict.  o.  85,  s. 
33. 

39 

575,  576,  578,  579 

40 

580 

41 

605 

42 

— 

Spent. 

43 

652 

44 

649(1) 

45 

649(2) 

46 

655 
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25  &  26  Vict.  c.  68.]         Merchant  Shipping  Act,  1894. 
Comparative  Table  of  Sectixms  and  Schedxdes. 


Tear  and  Chapter. 

Section  or 
schedule. 

Correspondinff 
of  act  of  1894. 

Remarks. 

26  &  26  Vict.  c.  63    .. 

47 

666  (3),  666 

— coivt. 

48 

49 

648,  666 

60 

661 

61 

662 

62 

627 

63 

626 

64 

603  (1)  (2) 

66 

606 

66 

507 

67 

"«iS ! 

Eep.  in  part.  Statute  Law 

68 

Bevision  Act,  1893. 

69 

545 

60 

84(1) 

61 

^~~ 

See  section  734. 

62 

84  (2),  424 

63) 
64} 

738 

66 

— 

Not  required.    SeeR.XULL 

66 

492 

See  note  to  section  492. 

67 

493 

68 

494 

69) 
70  J 

496 

71) 
72 

496 

73  ( 

74  ( 

497 

76 

498 

76 

499 

77 

600 

78 

501 

Sch.A 

— 

Bepeals.    Not  required. 

£ 

Sch.  IV. 

C 

Bep.  Statute  Law  Bevision 
Act,  1893,  as  sup^-seded 
by  regulations  under  sec- 
tion 26  of  the  act  of  1862. 
The  existing  regs.  are 
printed  Appx.  No.  I.  pp. 
327-338. 

26  &  27  "^ct.  0.  61. 

1,2 

— 

Short  title  and  commence- 

(The     Passengers 

ment  not  required. 

A  0 1     Amendment 

3 

268 

Aot,  1863.) 

4 

364 

6 

— 

Bep.  Statute  LawBeyision 
Act,  1876. 

6 

311,  312 

7 
8 

313  (1) 

301;  Sch.Xin. 

9 

Sch.  XII. 

10 

Sch.  xn. 

11 

308 

12 

— 

Bep.  Statute  Law  Bevision 
Act,  1876. 

13 

319 

14 

331 

16 

333 

16 

333,334 

17 

309(3) 
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Comparative  Table  of  Sections  and  Schedules. 


110. 


Tear  and  Cbaptar. 


26  &  27  Vict  c.  51    . . 
— cont. 


M  &  81  Viot.  0.  114. 
(The  Oonrt  of  Ad- 
miralty (Ireland) 
Act,  1867.) 

80  ft  81  Vict.  0.  124. 
(The  Merchant 
Shipping  Act,  1867.) 


81  A  32  '^ct.  0.  46. 
(The  Sea  Fiaheries 
Act,  1868.) 

81  &  32  Vict.  0.  129. 
(The  Oolonial  Ship- 
ping Act,  1868.) 


82  &  83  Vict.  c.  11. 
(The  Merchant  Ship- 
ping (Colonial)  Act, 
1869.) 


Section  or 
•ohadnle. 


88  &  34  Vict.  0.  95. 

2?he      Paasengers 
ct     Amendment 
Act,  1870.) 

84  ft  85  Vict  0.  110. 

She     Merchant 
ippingAot,  1871.) 


18 
Soh.A 


35 

45 


10 

11 
12 


22 
23 
24 

1 

2 

8 

4,5 


3 
4 
5 
6 

7 


8 

1,2 

8 

1.2 

8 

4 
5 


Corresponding 

•ection  or  tcbedole 

ofMtoflSM. 


Remark!. 


Sch.XIV. 
Form  m. 


729 


200;  8oh.V. 

200 

205 

207  (4) 

160 

79,  210(1)  (2); 

-    ~(lH5) 

203,204(2),  205, 


Sch.  VI. 


676,  677 
686 


378 
374 

90 
90 

89 


736 

4^2) 

102,  738 
802 


Construction.  Not  required. 


See  section  28. 


Short  title,  commencement 
and  repeal  not  required. 


Not  repealed.  See  Introduc- 
tion, p.  xviiL 


486 


Construction  and  short  title. 
Not  required. 

Short  title.    Not  required. 

Definitions  rendered  im- 
necessary  by  Interpreta- 
tion Act,  1889,  a  18. 

Proclamation  of  Act  spent* 

Bepeal.    Not  required. 

Meaning  of  **  Canada ; '' 
rendered  unnecessary  by 
Interpretation  Act,  1889, 
8.  18(2). 


Short  title  and  construction. 
Not  required. 


Short  title  and  construction. 

Not  required. 
Bep.  Statute  Law  Bevision 

Act,  1893  (No.  2). 
Bep.  86  ft  87  Viot.  c.  85. 
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Tear  and  Chapter. 

Section  or 
schedule. 

Corresponding 

section  or  schedule 

of  act  of  1894. 

Remarks. 

34  &  36  Vict.  c.  110  .. 

6 

47(1M6),(8) 

— cent. 

7 

463 

8 

483 

9 
10 

—    J 

Eep.  36  &  37  Vict.  c.  85. 

11 

Eep.  39  &  40  Vict.  c.  80. 

12 

— 

Bep.  Statute  Law  Beyision 
Act,  1893. 

36  &  36  Vict.  0.  73. 

1 



Short  title.    Not  required. 
Bep.  Statute  Law  Beyision 

(The     Merchant 

2 

— 

8hippmgAct,1872.) 

Act,  1893  (No.  2). 

3 

77,  78  (1) 

The  Board  of  Trade  are  sub- 
stituted in  the  corre- 
sponding provisions  of  the 

4 

__ 

See  note  {k)  to  section  129. 

6 



See  note  to  section  289. 

6 

364 

7 



See  note  to  section  319. 

8 

271,  277 

Bep.  in  part  Statute  Law 
Berision  Act,  1883. 

9 

626(2) 

10 

Bep.  in  part  Statute  Law 
Beyidon  Act,  1883,  re- 
mainder not  repealed.  See 
Introduction,  p.  xviii. 

11 

682,  683 

12 

— 

Bep.  37  &  38  Vict.  c.  61, 

s.  8. 

13 

86,  724  (6) 

14 

— 

Bep.  39  &  40  Vict.  c.  80. 

16 

724(4) 

16 

116 

17 

— 

Not  repealed.  See  Intro- 
duction, p.  xviii. 

36  &  37  Vict.  c.  86. 

1 

__ 

Short  title.    Not  required. 

(The     Merchant 
ShippingAot,1873.) 

2 

— 

Construction.  Not  required. 

Bep.  in  part  Statute  Law 

a 

7 
436 

BevisionAct,1893(No.2). 

o 
4 

6 

47  (7) (8) 

6 

64 

7 

114  (2)  (a) 

8 

389 

Bep.  except  as  to  Scotland, 
46  A  47  Vict.  c.  41. 

9 

463(8) 

10 

96,246 

11 

—   " 

12 
13 

z 

Bep.  39  &  40  Vict.  c.  80. 

14 

'~'    J 

16 

Bep.  61  &  62  Vict,  c  24. 

16 

422 

17 

419(4) 

18 

434 

19 

616 

20 

434,616 
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Tear  and  Chapter. 

Section  or 
schedole. 

Corresponding 

section  or  schedule 

of  act  of  1894. 

Remarks. 

36  &  37  Vict.  c.  85  . . 

21 

733 

— cont 

22 

426 

23 

446 

24 

447 

25 

448 

26 

448 

27 

449 

28 

450 

29 

4  (1)  m,  88 
83,  210  (3),  306, 

30 

360,420(4)-^7); 
Sch.  VI.  (6) 

31 

717 

32 

Bep.  Statute  Law  Beyiflion 
Act,  1893  (No.  2). 

33 

— 

Bepeal  of  former  provisions, 
not  required. 

Sch.  L 

—  1 

The  signals  in  these  scheds. 
are,   oy  the  act,    left   to 

Sch.  n. 

be  fixed  by  order  in  coun- 

cil; pending  the  issue  of 

such  an  order  the  existing 

signals  are  printed  at  p. 

386. 

Sch.in.1 

306(2), 

Sch.nT.,VI.,IX. 

pt.  n.,  XVI. 

37  &  38  Vict,  c  88. 

37 

254,  339 

Bepealed  in  part  only. 

(The     Births     and 
JDeathsBegistration 
Act,  1874.) 

38  &  39  Vict.  c.  17. 

42 

301,  446 

(The       Explosives 

Act,  1876.) 

39  &  40  Vict.  c.   27. 

1 

, 

Short  title.    Not  required. 

(The    Local   Li^ht 
Dues      Beduction 

2 

657 

Act,  1876.) 

39  &  40  Vict.  c.  80. 

1,2,3 



Short  title,  construction  and 

(TheMerchantShip- 

commencement.     Not  re- 

ping Act,  1876.) 

4 

457 

458 

quired. 

5 

6 

459 

7 

487 

8 

488 

9 

489 

10 

460 

11 

461 

12 

469,  488  (4) 

13 

462 

\         14 

275,  318,  420  (8) 

1         16 

490 

16 

271 

17 

284 

1         18 

271  (3),  289  (1) 
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Tear  and  Chapter. 

Sactionor 
schedule. 

Corresponding 

section  or  schedule 

of  act  of  1894. 

Remarks. 

39  &  40  Vict  c.  80    .. 

19 

363 

— cont. 

20 

299 

21 

435 

22 

— 

Eep.  43  &  44  Vict.  o.  43. 

23 

85(l)-(3) 

24 

451 

25 

437 

26 

438,  440 

Sub-8.  2,  rep.  53  &  54  Vict, 
c.  9.  8.  1. 

27 

438.  441 

28 

442 

29 

466,  477 

30 

466,479 

31 

517 

32 

464,465 

33 

466 

34 

692 

35 

696  (1)  (c),  (2) 
59,  373  (7) 

36 

37 

734 

38 

738 

39 

459  (6),  491 

Eep.  in  part,  45  &  46  ^ct. 
c.  55. 

40 

— 

See  provisions  as  to  legal 

41 
42 

proceedings. 

z] 

See  sections  457  (3),  460  aM 

43 

-  \ 

487. 

44 

83  (4),  437  (3),  457 
(3),  458  (2)  (b) 

45 

Repeal.     Not  required. 

Sch. 



Repeal.     Not  required. 

40  &  41  Vict.  c.  16. 

1 



Short  title.    Not  required. 

(^e    Bemoyal     of 
Wrecks  Act,  1877.) 

2 

741 

3 

— 

See  definition  section,  742 

4 

530 

5 

531 

6 

532 

7 

533 

8 

534 

42  &  43  Vict.   c.  72. 

1 



Short  title.    Not  required. 

rrhe       Shipping 
Casualties  Investi- 

2 

475.  479 

3 

466  (2)  (3)  (11) 

gation  Act,  1879.) 

467,  473 

4 

479 

5 

'■^— 

Commencement  of  act.  Not 
required. 

43  &  44  Vict.  c.  16. 

1 

__ 

Short  title  and  construction. 

(The  Merchant  Sea- 

Not required. 

men    Payment    of 

2 

— 

Eep.  52  &  53  Vict.  c.  46. 

Wages  and  Bating 

3 

141,  142,  144 

Act,  1880.) 

4 

132,  134,  137  (1) 

5 

218 

6 

219 

7 

126 

See  saving  in  section  746  (3). 

8 

168,  742 

9 

— 

Eep*  46  &  47  Vict.  c.  41. 
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Year  and  Cliapter. 

Section  or 
schedule. 

Corresponding 

secUon  or  schedule 

of  act  of  18B4. 

Remarks. 

43  &  44  Vict.  c.  16    . . 

10 

221,  222,  224 

— cont. 

11 

— 

Not  repealed.  See  Intro- 
duction, p.  xviii. 

12 

~~ 

Rep.  of  former  provisions. 
Not  required. 

Sch.  I. 

— 

Meaning  of  * '  Savings  Bank." 
Not  required. 

Sch.  n. 

— 

Eepeal.    Not  required. 

43  &  44  Vict.  c.  18. 

1 

— 

Short  title.     Not  required. 

(The     Merchant 
Shipping  Act,  1854, 

2 

5 

Amendment     Act, 

1880.) 

43  &  44  Vict.  c.  22. 

2 



Spent. 

(The     Merchant 
Shipping  (Fees  and 

5 

531 

6 

677  (m) 

Expenses)     Act, 
1880.) 

7 

— " 

Spent. 

43  &  44  Vict.  c.  43. 

1,2 

__„ 

Short  title,  construction,  and 

The     Merchant 
^pping  (Oarriage 

commencement  of  act.  Not 

- 

required. 

of      Grain)      Act, 

3 

452 

1880.) 

4 

453 ;  Sch.  18 

5 

453 

6 

454 

7 

454 

8 

455 

9 

The  provisions  as  to  legal 
proceedings  have  been 
generalised.  See  note  to 
section  680. 

10 

456 

11 

— 

Rep.  of  former  provisions. 
Not  required. 

45  &  46  Vict.  c.  55. 

1,2 

— 

Short     title,    construction. 

iThe     Merchant 
Shipping(Expen8e6) 
Act,  1882.) 

and  commencement.    Not 

required. 

3 

194,  677,  n. 

4 

83,  194.  676 

5 

678 

6 

The  fees  mentioned  are 
abolished.  See  note  to 
section  112. 

7 

679(1) 

8 

— 

Not  repealed.  See  Intio- 
duction,  p.  xviii. 

9 

689,  701 

10 

— 

Repeal.    Not  required. 

Sch. 

— 

Repeal.    Not  required. 

45  &  46  Vict.  c.  76. 
(The     Merchant 
Shipping   (Colonial 

1,2 

— 

Short  title  and  construction. 
Not  required. 

Inquiries)     Act, 

3) 

1882.) 

t\ 

478 
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Tear  and  Chapter. 


Section  or 
schedule. 


45  &  46  Vict.  c.  76    .. 
— cowt, 


46  &  47  Vict.  c.  22. 
(The  Sea  Fisheries 
Act,  1883.) 

46  &  47  Vict.  0.  41. 
(The  Merchant 
Shipping  (Fishing 
Boats)  Act,  1883.) 


3 
4 
5 
6 

7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 


37 

38 
39 
40 

41 
42 
43  j 
44 


Corrraponding 

section  or  schedule 

of  act  of  1894. 


478,  479 


373,  374 


369,  370.  371 

395 

395 

392 

398 
393  (1)  (2)  (4), 

395.  399 
396 

396,  397 
391,  394,  395 

393  (3) 

399,  400 

401 

402,  412 

403,  412 
404 
370 

405(1)  (2)  (3) 

399 
406  (1)  (2) 

407 

408 

409 
388(3) 

410 

411 

376 
377  (2) 

378 

379 
380,  381 

382 

383 

384 


414 

413 

414,  470,  471 

415 


416 
413 

385 


Remarka. 


Bepeal.    Not  required. 


Short  title.  Not  required. 
See  sections  263,  372  as  to 
the  application  to  Scotland. 

Division  into  parts.  Not 
required. 


But  see  sections  373,  374. 


This  section  relates  to  ex- 
isting certificates.  See 
section  745. 


Certificates   of  service   are 
saved.    See  section  746  (2). 
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Comparative  Table  of  Sections  and  Schedules. 


Tear  and  Chapter. 


-46  4  47  Vict  c.  41    .. 
— cont. 


Ad  &  60  Vict.  c.  38  . . 
(The  Eiot  (Dam- 
agee)  Act,  1886). 

^0  &  61  Vict.  c.  4  . . 
(The  Merchant 
Shipping  (Fishing 
Boats)  Act,  1887.) 


Section  or 
■chednle. 


46 

46 

47 

48 

49 

60j 

51  j 

62 
63 
64 
66 


Sch.  I. 
Sch.  n. 


oO  &  61  Vict.  c.  62. 
(The  Merchant 
Shipping  (Miscel- 
laneous) Act,  1887.) 


51  &  62  Vict  c.  24. 
(The  Merchant 
Shipping  (Life- 
saving  Apphances) 
Act,  1888.) 

]f.8.A. 


10 
11 
12 
13 


2 
3 

4 
5 
6 

Sch. 

1 
2 
3 
4 
6 
6 


Corresponding 

section  or  sohednle 

of  act  of  1894. 


387  (1) 
387 
214 
266 


s 


(3) 


-I 

369,  372 

744 

226,  377  (1) 


616 


371 

405  (4),  406  (3) 


387 
388  (1)  (2) 


413 

417 

390,  676,  716 

468 

372 


74 

4  (1),  89,  727 

266  (2) 

642,  742 


428 

429,  677  (o) 

427(1)  (2) 

430  (1) 

431 
427  (3) 


Remarks. 


Application  of  Merchant 
Shipping  Act  provisions. 
Not  required. 


Bepeal.    Not  required, 
section  263. 

Bepeal.    Not  required. 


See 


Form  of  Apprenticeship  In- 
denture. Left  to  he  nxed 
underact 


Short  title  and  construction. 
Not  required. 


The  sections  of  the  act  repre- 
senting the  sections  applied 
to  skippers  are  so  worded 
as  to  include  skippers. 


Certificates  of    service    are 
saved.  See  section  746  (2). 


Short  title  and  construction. 
Not  required. 


BepeaL    Not  required. 
Bepeal.    Not  required. 
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Year  and  Chapter. 

Section  or 
schedule. 

Corresponding 

■ection  or  schedule 

of  act  of  1894. 

Remarks. 

51  &  52  Vict.  c.  24    . . 

7 

430  (2)  (3) 

Eepeal.    IConstruction    and 
Short  title.    Not  required-- 

— con*. 

8,  9, 10 

— 

Sch.I. 

Sch.  xvn. 

n. 

427  (1) 

in. 

Eepeal.    Not  required. 

52  &  53  Viot.  c.   5. 

1 



Short  title.    Not  required. 

(The    Eemoval   of 
Wrecks  Act,  1877, 

2 

— 

Definition     of     * '  principal 

act."    Not  required. 

Amendment     Act, 

3 

742 

1889.) 

4 

530,  531 

5 

531 

6 

Construction.  Not  required- 

52  &  58  Vict.  c.  29. 

1 



Short  title.     Not  required. 

(The       Paasengere 
Act       Amendment 

2 

332,  333 

Act,  1889.) 

52  &  53  Vict   c.  43. 

1 

77 

The  remainder  of  the  section 

(The      Merchant 
Shipping  (Tonnage) 

expired  on  Aug.  26, 1894. 

Act,  1889.) 

2 
3 
4 

78(2) 
79 

80 

5 

81 

See  the  special  provisions  at 
the  end  of  Sch.  U. 

6 

84(3) 

7 

Short  title  and  construction^ 
Not  required. 

52  &  53  Vict.  c.  46. 

1 

167 

(The      Merchant 
Shipping  Act,  1889.) 

2 

140 

3 

230 

4 

139 

5 

743 

6 

■^~ 

Short  title  and  construction^ 
Not  required. 

52  &  53  Vict,  c  68. 

1 

572 

(The      Merchant 
Shipping  (Pilotage) 
Act,  1889.) 

2 

575,  577,  580 

3 

609 

4 

610 

5 

598 

6 

585  (1)  (g) 

7 

582 

8 

602(2) 
613,  614 

9 

10 

614 

11 

The  portion  of  s.  363  of  the- 
Act  of  1854,  which  this- 
section  repeals,  has  not 
been  reproduced. 

12 

610  (8) 

13 

610  (9) 

14,  17 

Repeal.  Construction,  Com- 
mencement and  Short  title.^ 
Not  required. 

Sch. 

Eepeal.    Not  required. 
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87. 


Tear  and  Chapter. 


52  &  53  Vict.  c.  73. 
(The  Merchant 
Shipping  (Colours) 
Act,  1889.) 


53  &  54  Vict.  c.  9.) 
(The  Merchant 
Shipping  Act,  1890.) 


55  &  56  Vict.  c.  37. 
(The  Merchant 
ShippingAct,  1892.) 


Sectiou  or 
schedule. 


1 
2 
3 
4 
5 
6 

1 
2 
3 
4f 


Corresponding 

section  or  schedule 

of  act  of  1804. 


73(1) 

73  (4) (5) 
74 
75 


438 
443 
444 
445 
437 


439 
443 


206 


ReniarkB. 


Short  title  and  construction. 
Not  required. 


Short  title.    Not  required. 
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8B0T.  PAOE 

part  I.— Registry. 

Qualifiealion  for  ownhig  British 

Skips. 

1.  Qualification  for  owning  British 

ship   14 

ObligcUion  to  JUgtster  British  Ships. 

2.  Obligation    to    register    British 

ships 14 

8.  Exemptions  from  registry 15 

Procedure  for  Registration. 

4.  Registrars  of  British  ships    15 

5.  Register  book 16 

6.  Surrey  and  measurement  of  ship  16 

7.  Marking  of  ship 16 

8. .  Application  for  registry 17 

9.  Declaration    of    ownership    on 

registry 18 

10.  Evidence  on  first  registry 18 

11.  Entry  of  particulars  in  register 

book 19 

12.  Documents  to  be    retained   by 

registrar    19 

18.  Port  of  registry 19 

CsrtificcUe  of  Registry. 
14,  16.    Certificate  of  registry  and 

custody  thereof    19 

16.  Penalty  for  use  of  improper  cer- 

tificate    20 

17.  Power  to  grant  new  certificate...  20 

18.  Provision  for  loss  of  certificate ...  20 

19.  20.    Endorsement  of  change  of 

master  or  ownership  on  certifi- 
cate         21 

21.  Delivery  up  of  certificate  of  ship 

lost  or  ceasing  to  be  British 
owned    22 

22.  Provisional  certificate  for  ships 

becoming  British-owned  abroad    22 
28.  Temporary  passes  in  lieu  of  cer- 
tificates of  registry  22 

Traiisfers  and  Transmissions. 

24.  Transfer  of  ships  or  shares   28 

25,  26.    Declaration  and  registry  of 

transfer 23 

27.  Transmission  of  property  in  ship 

on  death,  bankruptcy,  mam- 
age,  &c 23 

28.  Order  for  sale  on  transmission  to 

unqualified  person  24 

29.  Transfer  of  ship  or  sale  by  order 

of  court 25 

80.  Power  of  court  to  prohibit  trans- 

fer   25 

Mortgages. 

81.  Mortgage  of  ship  or  share 25 

82.  Entry  of  discharge  of  mortgage  .  26 

83.  Priority  of  mortgages 26 

84.  85.    MorU^agee   not   treated   as 

owner,  but  to  have  power  of 
sale    26 

M.8.A. 


SECT.  PAGE 

86.  Mortgage  not  affected  by  bank- 

ruptcy        26 

87.  Transfer  of  mortgages    26 

38.  Transmission  of  interest  in  mort- 

gage   by    death,    bankniptcy, 
marriage,  &c 26 

Certificates  of  Mortgage  and  Sale. 

39.  Powers  of   mortgage  and    sale 

may  be  conferred  by  certificate    27 

40.  Requisites  for  certificates  of  mort- 

gage and  sale    27 

41.  Rrestrictions    on    certificates   of 

mortgage  and  sale    27 

42.  Contents  of  certificates  of  mort- 

gage and  sale    27 

43.  44.    Rules  as  to  certificates  of 

mortgage  and  of  sale   28,  29 

45.  Power  of  Commissioners  of  Cus- 

toms in  case  of  loss  of  certifi- 
cate of  mortgage  or  sale 30 

46.  Revocation  of  certificates  of  mort- 

gage and  sale    30 

Name  of  Ship. 

47.  Rules  as  to  name  of  ship  30 

Registry  of  alterations^  Registry 
anew,  and  Transfer  of  Registry. 

48.  Registry  of  alterations  31 

49.  Regulations  for  registry  of  al- 

teration         82 

50.  Provisional  certificate    and   en- 

dorsement where  ship  is  to  be 
re^tered  anew    32 

51.  Registry    anew   on    change   of 

ownership 32 

52.  Procedure  for  registry  anew 88 

58.  Transfer  of  registry    38 

54.  Restrictions  on  re-registration  of 

abandoned  ships  ..  88 

IneapadtcUed  Persons. 

55.  Provision  for  cases  of  infancy  or 

other  incapacity  34 

Trusts  and  Equitable  Righis. 

56.  57.  Notice  of  trusts  not  received, 

but  equities  not  excluded   34 

Liability  of  Beneficial  Owner. 

58.  Liability  of  owners 85 

Managing  Owner. 

59.  Ship's  managing  owner  or  man- 

ager to  be  registered    35 

Declarations^  Inspection  of  Register,  and 
Fees. 

60.  Power  of  registrar  to  dispense 

with    declarations    and    other 

evidence $5 

61.  Mode  of  making  declarations   ...  36 

62.  Application  of  fees 36 

B 
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67  k  58  Vict.     sect.  taqb 

c.  60.  EUums,  Evidence,  and  Forma. 

63.  Returns  to  be  made  by  registrars    86 

64.  Evidence  of  register  book,  certifi- 

cate of  registry,  and  other  docu- 
ments      37 

65.  Forms  of  documents,  and  instruc- 

tions as  to  registry  87 

Forgery  and  false  Declarations, 

66.  67.  Forgery  of  documents,  and 

false  declarations 88 

National  Character  and  Flag, 

68.  National  character  of  ship  to  be 

declared  before  clearance 88 

69.  Penalty    for    unduly    assuming 

British  character 89 

70.  71.  Penalty  for  concealment  of 

British  or  assumption  of  foreign 
character,  or  for  acquiring 
ownership  if  unqualified 39 

72.  Liabilities  of  ships  not  recognized 

ad  British 39 

78.  National  colours  for  ships,  and 
penalty  on  carrying  improper 
colours   8^ 

74.  Penalty  on    ship    not    showing 

colours  40 

76.  Saving  for  admiralty. 41 

Forfeiture  of  Ship, 

76.  Proceedings  on  forfeiture  of  ship    41 

Measurement  of  Ship  and  Tonnage, 

77.  Rules  for    ascertaining   register 

tonnage 41 

78.  Allowance  for  engine-room  space 

in  steamships    42 

79.  Deductions  for  ascertaining  ton- 

nage  •••     43 

80.  Provisions   as  to  deductions  in 

case  of  certain  steamships  44 

81.  Measurement  of  ships  with  double 

bottoms  for  water  ballast   44 

82.  Tonnage  once  ascertained  to  be 

the  tonnage  of  ship 44 

83.  Fees  for  measurement    46 

84.  Tonnage    of    ships    of    foreign 

countries  adopting  tonnage 
regulations   46 

85.  Space  occupied  by  deck  cargo  to 

be  liable  to  dues    45 

86.  Surveyors    and  regulations    for 

measurement  of  ships 46 

87.  Levy    of   tonnage    rates   under 

local  acts  on  the  registered 
tonnage 46 

Ports  of  Registry  in  Place  under  Foreign 
Jurisdiction  AcL 

88.  Foreign  ports  of  registry  46 

Begistry  in  Colonies, 

89.  Powers  of  Governors  in  colonies    46 

90.  Terminable  certificates  of  registry 

for  small  ships  in  colonies 47 

Application  of  Part  I. 

91.  Application  of  Part  1 47 


BBCr.  '•AOB 

PART  II.— Mastiku  and  Seamen. 

Certificates  of  Competency, 
92.  Certificates  of  competency  to  be 

held  by  officers  of  ships 47 

98.  Grades  of    certificates  of  com- 
petency      4S 

94,  95.  Examinations  for  certificates 

48,  49 

96.  Engineers*  certificates    of  com- 

petency  49 

97.  Fees  on  examination 49 

98.  Grant  of  certiticates  on  passing 

examination 49 

99.  Certificates  of  service  for  naval 

officers 49 

100,  101.  Form  and  record,  and  loss 

of  certificate 60 

102.  Colonial    certificates    of    com- 
petency      50 

108.  Produf»tion    of     certificates    of 

competency  to  superintendent.     51 

104.  Forgery,    &c   of    certificate    of 

competency  61 

Apprenticeship  to  the  Sea  Service. 

105.  Assistance  given  by  superintend- 

ents as  to  apprenticeship   52 

106.  Apprenticeships  of   paupers  in 

Great  Britain  and  Ireland 52 

107.  Attestation  of  pauper  apprentice- 

ship        68 

108.  Special  provisions  as  to  appren- 

ticeship to  the  sea  service 5-J 

109.  Production    of    indentures    to 

superintendent  before  voyage 
in  foreign-going  ship  53 

Licences  to  supply  Seaman. 

110.  Licence  for  supply  of  seamen  ...     54 

111.  112.  Penalty  for  engaging  sea- 

men without  licence,  or  for 
receiving  remuneration  from 
seamen  for  engagement  54 

Engagement  of  Seamen. 

118.  Agreements  with  crew  54 

114.  Form,  {>eriod,  and  conditions  of 

agreements  with  crew 55 

116,  116.  Special    provisions    as    to 

agreements  with  crew  of 
foreign-going  and  of  home- 
tnide  ships    55,  5(5 

117,  Changes  in  crew  of  foreign-going 

ship  to  be  reported 57 

118,  119.  Certificate  as  to  agreements 

with  crew  of  ships  57,  5S 

120.  Copy  of  agreement  to  be  made 

accessible  to  crew    58 

121.  Forgery,  &c.  of  agreements  with 

crew  58 

122.  Alterations  in  agreements  with 

crew  .^»^ 

128.  Seamen  not  to  be  bound  to  \>tO' 

duce  agreement    59 

124.  Engagement  of  seamen  in  colonial 

and  foreign  ports 5J 

Agreements  with  Lascars, 
126.  Agreements  with  lascars — Saving 

for  4  Geo.  4,  c.  80,  ss.  26,  26, 

&C. !^0 
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Rating  of  Seamen, 

126.  Rating  of  seamen  61 

Dischjargc  of  Seamen. 

127.  Discharge  before  superintendent    61 

128.  Certificate  of  discbarge  and  re- 

turn of  certificate  to  officer  on 
discharge  61 

129.  Reports  of  seaman's  character  ...     62 

130.  False  or  forged  certiKcate  of  dis- 

charge or  report  of  character ...     62 

Payment  of  Wages, 

131.  Payment  of  wages  before  super- 

intendent       62 

132.  Master    to    deliver   account    of 

wages. 62 

133.  Deductions  from  wages  of  sea- 

men       63 

184,  135.  Time  of  payment  of  wages 

for  ships    63 

136.  Settlement  of  wages  64 

137.  Decision  of  questions  by  super- 

intendents      66 

138.  Power  of  superintendent  to  re- 

quire    production     of    ship's 

papers   66 

18&.  Rule  as  to  payment  of  British 

seamen  in  foreign  money   66 

Advance  and  Allotinent  of  Wages, 

140.  Advance  notes  restricted  65 

141.  Regulations    as    to     allotment 

notes 65 

142.  Allotments      through     savings 

banks ^^ 

143.  144.  Right  of  suing  on  and  time 

for  pairment  of  allotment  notes 

^^,  67 

Seamen's  Money  Orders  and  Savings 
Banks, 

145.  Remittance  of  seamen's   wages, 

&e. ,  by  seamen's  money  orders. . .     67 

146.  Power  to  pay  when  order  is  lost    67 

147.  Penalty  for  issuing  money  orders 

with  fraudulent  intent    ...  68 

148.  Power  for  Board  of  Trade  to  es- 

tablish savings  banks 68 

149.  National    Debt    Commissioners 

to  receive  deposits,  &c 68 

150.  Application  of  deposits    of  de- 

ceased depositor   68 

151.  Expenses  of  savings  banks    68 

152.  Accounts  and  copy  of  regulations 

to  be  laid  before  Parliament  ...     69 
158.  Public  officers  to  be  exempt  from 
legal    proceedings,    except    in 
case  of  wilful  default  69 

154.  Forgery  of  documents,  &c.   for 

purpose  of  obtaining  money  in 
seamen's  savings  bank    69 

Rights  of  Seamen  in  respect  of  Wages, 

155.  Right  to    wages,  &c.   when  to 

begin 69 

156.  Right  to  recover  wages,  and  sal- 

^^c  not  to  be  forfeited  70 

167.  Wages  not  to  depend  on  freight  70 
158.  Wages  on  termination  of  service  * 

by  wreck  or  illness 70 


B 


SECT.  PAOS 

169.  Wages  not  to  accrue  during  re- 
fusal to  work  or  imprisonment.     70 

160.  Forfeiture  of  wages,  &c.,  of  sea- 

men when  illness  caused  by  hia 
own  default  70 

161.  Costs  of  procuring  punishment 

may  be  deducted  from  wages ...    70 

162.  Compensation     to    seamen    im- 

properly discharged 71 

163.  Restriction  on  sale  of,  and  charge 

upon,  wages 71 

Mode  of  recovering  Wages, 

164.  Summaiy  proceedings  for  wages.     71 

165.  Restrictions  on  suits  for  wages...     71 

166.  Wages  not  recoverable  abroad  in 

certain  cases 72 

167.  RemeJies  of  master  for  wages, 

disbui-sements,  &c 78 

Power  of  Courts  to  rescind  Conlraets, 

168.  Power  of  court  to  rescind  con- 

tract between  owner  or  master 
and  seaman  or  apprentice  72 

Property  of  deceased  Seamen, 

169.  Property  of   seamen    who    die 

during  voyage 73 

170.  Dealing  with    and    account    of 

property  of  seamen  who  die  dur- 
ing voyage    78 

171.  Penalty  for  non-compliance  with 

provisions  as  to  property  of  de- 
ceased seamen  74 

172.  Property  of  deceased  seamen  left 

abroad  but  not  on  board  hhip...     74 
178.  Dealing  with   property    of   de- 
ceased   seamen      by     officers 
abroad   75 

174.  Recovery  of  wages,  &c.  of  sea- 

men lust  with  their  ship 76 

175.  Property    of  seamen  dying    at 

home 76 

176.  Payment  over  of  property  of  de- 

ceased   seamen    by    Board    of 
Trade 75 

177.  Dealing  with  deceased  seaman's 

property  when  he  leaves  a  will    76 

178.  Claims  by  creditors    76 

179.  Dealing  with  unclaimed  property 

of  deceased  seaman 77 

180.  Forgery  of  documents,   &c   for 

purpose  of  obtaining  property 
of  deceased  seamen 77 

181.  Property  of  seamen  discharged 

from  Royal  Navy 78 

Beimbursemeni  of  Relief  to  Seamen's 
Families, 

182.  Relief  to  seamen's  families  to  be 

chargeable  on  a  certain  propor- 
tion of  their  wages 78 

183.  Notice  to  owner,   and  enforce- 

ment of  charge 78 

Destitute  Seamen, 

184.  Penalty  on  masters  of  ships  leav- 

ing certain  seamen  in^  distress 
in  the  United  Ki  ngdom 79 

185.  Relief  of  destitute  lascars 79 
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X^vingr  Seamen  Abroaa, 
186    Discharge  of  seamen  in  foreign 

conntne«  ^^ 

187.  Penalty  for  forcing  seamen  on 

shore  orleaving  them  behind  .    81 

188.  Seamen  not  to  be  discharged  or 

left  abroad  unless  sanction  or 
certificate  obtained 81 

189.  Accounts  and  payment  of  wages 

in  case  of  seamen  left  abroad...     82 

Distressed  Searrun, 
190  191.  Relief  and  maintenance  of 

distressed  seamen 83 

192.  Masters  of  ships  compelled  to 

take  distressed  seamen 84 

198.  Recovery  of  expenses  of  relief  of 

distressed  seamen 85 

194.  Payment  of  expenses  out  of  mer- 

cantile marine  fund    85 

Volunteering  into  the  Navy. 

195.  Seamen  allowed  to  leave  their 

ships  in  order   to   enter  the 
navy  ^^ 

196.  Money  and   eflfects   of  seamen 

volunteering  into  navjr  .........    86 

197.  Wages  of  seamen  received  into 

navy  ^^ 

I*r<msions,  Health,  and  Accommodation. 

198.  Oomplaiuta  as  to  provisions  or 

water  ..^. ....■• • *^ ' 

199.  Allowance  for  short  or  bad  provi- 

sions   ••:•    ^^ 

200.  Regulations     respecting    medi- 

cines, anti-scorbutics,  &c 88 

201.  Weights  and  measures  on  board      89 

202.  Inspection  of  medicines,  medi- 

cal stores,  and  anti-scorbutics 
208,  204.  Medical  inspection  of  sea- 
men and  appomtment  of  in- 
spectors   ••; 

205.  Appointment  of  medical  inspec- 

tor, and  regulations  as  to  supply 
of  anti-scorbutics  in  colonies ...    90 

206.  Inspection    of     provisions    and 

water  for  crew  of  certain  sliips    91 

207.  Expenses  of  medical  attendance 

in  case  of  illness ^^ 

208.  Recovery  of  expenses  from  owTier    92 

209.  Certain  ships  to  carry  medical 

practitioners J2 

210.  Accommodation  for  seamen 93 

Facilities  f(yr  making  Complaint. 

211.  Facilities  for  making  complaint    98 

Protection  of  Seamen  from  Imposition. 

212.  Assignment  or  sale  of  salvage 

invalid  ** 

213.  No  debt  exceeding  bs.  recover- 

able  till  end  of  voyage 94 

214.  Seamen's  lodging-houses  •••••••     >'* 

215.  Penalty  for  overcharges  by  lodg- 

ing-housekeepers      95 

216.  217.  Penalty  for  detaining  sea- 

men's effects,  and  for  solicita- 
tions by  lodging-house  keepers    95 


89 


90 


96 
97 
97 
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218,  219.  Penalty  for  being  on  board 
ship  without  permission  before 
seamen  lea ve...^ 95,  96 

Provisions  as  to  discipline. 

220.  Misconduct  endangering  life  or 

ship   

221.  Desertion  and  absence  without 

leave 

222.  Conveyance  of  deserter  on  board 

ship    ••• 

223.  Provisions  as  to  arrest  and  im- 

prisonment   applying    out   of 
the  United  Kingdom 97 

224.  Power  of  court  to  order  offender 

to  be  taken  on  board  ship  ......     98 

225.  General  offences  against   disci- 

pline       99 

226.  Summary  remedies  not  to  affect 

other  remedies 9^ 

227.  Penalty  for  false  statement  as  to 

last  ship  or  name 100 

228.  Entry  of  offences  in  official  log...  lOO 

229.  Entries  and  certificates  of  deser- 

tion abroad  lOO 

280.  Register  of  deserters  101 

231.  Facilities  for  proving  desertion 

in  proceedings  for  forfeiture  of 


wages.. 


101 


282.  Application  of  forfeitures 101 

238.  Decision  of  questions  of  forfeiture 
and  deductions  in  suits  for 
wages 101 

234.  Ascertainment    of    amount    of 

forfeiture  out  of  wiges    102 

235.  Deduction  from  wages,  and  pay- 

ments to  superintendents,  &c. 
offines  102 

236.  Penalty  for  enticing   to  desert 

and  harbouring  deserters    ......  102 

237.  Penalty  on  stowaways,  and  dis- 

cipline of  stowaways  and  sea- 
men carried  under  compulsion.  103 

238.  Deserters  fron  foreign  ships 103 

Official  Logs. 

239.  Official  logs  to  be  kept  and  to  be 

evidence    103 

240.  241.  Entries    required    in    and 

offences  in  respect  of  104 

242.  Delivery  of  official  logs  to  super- 
intendent of  mercantile  marine 

office 105 

248.  Official  logs  to  be  sent  home  in 
case  of  transfer  of  ship,  and  in 
case  of  loss  106 

Local  Marine  Boards. 

244.  Continuance  and  constitution  of 

local  marine  board 106 

245.  Control  of  Board  of  Trade  over 

local  marine  board  106 

Mercantile  Marine  Offices. 

246.  Establishment    and    control    of 

mercantile  marine  offices    ......  107 

247.  Business  of  mercantile    marine 

.    office 108 

248.  Embezzlement  by  officers  of  local 

marine  boards  108 
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249.  Power  to  dispense  with  truisac- 

tioii  of  certain  matters  at  mer- 
cantile marine  offices  109 

250.  Prohibition  on  taking   fees    at 

mercantile  marine  office 109 

Registration  of  and  Hetums  re- 
specting Seaineiu 

261.  Establishment  of  register  office  .  109 

262.  Register  of  seamen 110 

263.  Lists  of  the  crew 110 

264.  Return  of  births  and  deaths  in 

British  ships Ill 

266.  Return  in  case  of  transfer  or  loss 

of  ship 112 

266.  Transmission  of   documents  to 

registrar    by    superintendents 
and  other  officers 112 

267.  Deposit  of  documents  at  foreign 

ports  and  in  colonies  112 

268.  Documents  to  be  handed  over  to 

successor  on  change  of  master  .  113 

Sites  for  Sailors*  Homes. 

269.  Corporations^    &c.,    may    grant 

sites  for  sailors'  homes    113 

Application  of  Part  11. 

260.  Application  of  Part  II .  to shi ns  re- 

registeied  in  the  United  King- 
dom     118 

261.  Application  of  Part  II.  to  ships 

registered  elsewhere 114 

^62, 263.  Partial  application  of  Part  II. 
to  ships  of  lighthoubB  auUiori- 
ties  and  pleasure  yachts  and  to 

fishing  boats    114,  116 

264.  Application  to  Colony  by  Colonial 

legislatures    116 

266.  Conflict  of  laws  116 

266.  Unregistered  ship  deemed  to  be 

regibtered  in  United  Kingdom 

for  certain  purposes 116 

PART  III.— Passenger  and  Emigrant 

Ships. 

1.  Definitions. 

Definition  of  Passenger  Steamer 

and  Passenger. 

267.  Definition  of  "passenger"  and 

"passenger  steamer" 116 

Definition  of  Emigrant  Ship^  <fec 
2>^%.  "  Emigrant  ship/'  kc.  to  which 

Part  applies 116 

269.  Scale  for  determining  length  of 

voyages 117 

270.  Definition  of  colonial  voyage    ...  118 

2.  Passenger  Steamers. 
Survey  of  Passenger  Steamers, 

271.  Annual    survey    of     passenger 

steamers    118 

272.  Mode  of  survey  and  declaration 

of  survey  118 

273.  Transmission  of  declaration 119 

274.  Issue  of  passenger  steamer's  cer- 

tificate    119 

275.  Appeal  to  court  of  survey 120 

276.  Transmission  of  certificate 120 

277 — 281.  Fees  for,  duration  and  can- 
cellation of,  and  delivery  and 

posting-up  of  certificate...  120,  121 
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282.  Penalty  for  forgery  of  certificate  c  60. 

or  declaration  121    

283.  Penalty  for  carrying  passengers 

in  excess   121 

284.  Colonial  certificates  for  passenger 

steamers    122 

OenercU  Equipment  of  Passenger  Steamers. 
286.  Equipment  of  passenffor  steamers 

with    compasses,     nose,    deck 

shelters,  and  safety  appliances    122 

286.  Prohibition  of  increasing  weight 

on  safety  valve 128 

Keeping  Order  in  Passenger  Steamers 

287.  Offences  in  connexion  with  pas- 

senger steamers    123 

288.  Power  to  exclude  dmnken  pas- 

sengers on  home-trade  passenger 
steamers 124 

3.  Emigrant  Ships. 
Survey  of  Emigrant  Ships, 

289.  Preliminary  survey  of  emigrant 

ship    124 

Equipments. 

290.  Equipment  with  compasses,  chro- 

nometers, fire-engine,  anchors, 
&c 1S6 

Number  of  and  Accommodation  for^ 
Passengers. 

291.  Regulations  as  to  carrying  of  pai- 

sengera  generally 126 

292, 293.  Limit  of  number  of  and 
regulations  as  to  accommoda- 
tion of  steerage  passengers 126 

294.  Stowage  of  goods 126 

Provisions,  Water,  and  Medical  Stares, 
296.  Su]iply  of  provisions  and  water  .  127 

296.  Mode  of  carrying  water 128 

297.  Provision  for  touching  at  inter- 

mediate ports  to  take  in  water  128 

298.  Issue  of  water  or  provisions  dur- 

ing voyage 128 

299.  Power  of  Board  of  Trade  to  ex- 

emptships 129 

300.  Medical  stores 129 

Dangerous  Goods,  Cattle,  and  Miliiary 
Stores. 

301.  302.  Carriage  of  dangerous  goods, 

horses  and  cattle,  and  muitary 
stores 180 

Medical  Officer,  Staff,  and  Crew, 

303.  Medical  practitioners 180 

304.  Steerage    passengers*    stewards, 

cooks,  and  interpreters   131 

306.  Crew  of  emigrant  ship   132 

Medical  Inspection, 

306.  Medical   inspection  of  steerage 

passen^rs  and  crew 182 

307.  fie-landing  of  persons  for  medical 

reasons  188 

308.  Return  of  passage  money  to  per- 

sons  re  -  landed    for    medical 
reasons    183 
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c.  60.  Master's  Band. 

' '   309,  810.  Bond  to  be  given  by  master 

of  emigrant  ship  134 

Passengers'  Lists. 

811.  Passengers' lists .* 134 

812.  Lists  ot  passengers  embarked  after 

clearance  135 

813.  Attempt  to  gain  passage  without 

payment    185 

Certificate  for  Clearance, 
81i.  Certificate  for  cleai-ance 136 

315.  Facilities  to  be  given  for  the  in- 

spection of  ships  186 

316.  Ships  putting  back  to  replenish 

provisions,  &c 136 

817.  Emigrant  ships  putting  back  to 

be  reported  to  emigration  officer  137 

818.  Appeal  to  Court  of  Survey 137 

819.  Forfeiture  of  ship  proceeding  to 

sea  without  certificate  for  clear- 
ance    137 

Passengers*  Contracts. 

820.  Contract  tickets  for  passengers...  188 

821.  Summary  remedy  for  breach  of 

contract 138 

822.  828.  Penalty  for  failure  to  pro- 

duce, or  for  altering,  or  in- 
ducing anyone  to  part  with, 
contract  ticket 188 

ScguUUions  as  to  Steerage  Passengers, 

824.  Sanitary  and  other  regulations 

by  order  iu  council 138 

825.  Discipline  on  board   189 

826.  Sale    of   spirits    prohibited    on 

emigrant  ships 189 

Maintenance  after  Arrival. 

827.  Maintenance  of  steerage  passen- 

gers after  arrival  139 

Detention  and  Wrongful  Landing  of 
Passengers, 

828.  Return   of  passage  money  and 

compensation  to  passengers 
when  passuge  not  provided 
acconiing  to  contract 140 

829.  Subsistence  in  case  of  detention  140 

880.  Penalty  for  landing  steerage  pas- 

sengers at  wrong  place    141 

Provisions  in  case  of  Wreck. 

881.  Case  of  emigrant  ship  wrecked 

or  damaged  in  or  near  British 
islands  141 

832.  Expenses  of  rescue  and  convey- 
ance of  wrecked  passengers    ...  142 

838.  Forwarding    of    passengers    by 

governors  or  consuls   142 

884.  Recovery   of  expenses  incurred 

in  conveying  wrecked  passen- 
ffers  and  forwarding  passengers  142 

885.  "^idity  of  insurance  of  passage 

money   148 

Voyages  to  the  United  Kingdom. 
836.  List    of     steerage     passengers 

brought  to  the  British  islands  148 
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887.  Number  of  steerage  passengers 

on  ships  bringing  passengers 

to  British  islands 148 

888.  Provisions  and  water  in  ships 

carryinj^  steerage  passengers  to 

British  islands  144 

Registration  of  Births  and  Deaths, 

339.  Application    to    foreign    ships 

carrying  passengers  of  provi- 
sions respecting  registration  of 
births  and  deaths    144 

Saving  of  Right  of  Action, 

340.  Saving  for  right  of  action  on 

contract  for  passage 144 

Passage  Brokers. 
341, 342.  Passage    broker,    definition 

of,  and  bond  and  licence    144 

848,  344.  Grant     and    forfeiture    of 

licence 145 

845.  Passage  brokers' agents 145 

846.  List  of  agents  and  runners  to  be 

exhibited  by  brokers,  and  sent 

to  emigration  officers 146 

Emigrant  Runners. 

847 — 349.  Emigrant  runner,  defini- 
tion of,  and  licence  and  badge 

146,  147 

350,  851.  Penalties  on  persons  acting 
without  licence  or  badge,  using 
badge  not  lawfully  issued,  or 
employing  unlicensed  person, 
and  for  certain  acts  of  mis- 
conduct   147 

852.  Emigrant  runners'  commission 

andfees     14S 

Frauds  in  procuring  Emigration. 
858.  Frauds  in  procuring  passages  ...  148 
854.  Penalties  for  fraud  in  connection 

with  assisting  emigration   148 

Emigration  Officers. 

355.  Emigration  officers  and  assist- 

ants     148 

Legal  Proceedings. 

356,  357.  Recovery  of  fines,   and  of 

passage  and  subsistence  money, 
compensation,  and  damages    ..  149 

358.  Protection  of  persons  executing 

act 149 

Supplemental. 

359.  Owner  responsible  for  default  in 

absence  of  agreement  149 

860.  Forms  and  fees   149 

861.  Posting  of  abstracts  of  Part  III. 

in  emigrant  ships 150 

862.  Byelaws  by  harbour  authority...  150 
868.  Exemption  from  survey  of  foreign 

passenger  steamer  or  emigrant 
ship  in  certain  cases    151 

Application  of  Part  III.  as  regards 
Emigrant  ships, 

864.  Application  to  certain  voyages...  151 

865.  Limited  application  of  Part  III. 

of  act  to  colonial  voyages  151 
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866.  Modification    of    proyisions   of 

Part  III.  in  their  application 
to  British  possessions  152 

867.  Power  of  governors  of  colonies  as 

to  naral^rs  of  steerage  passen- 
gers      152 

868.  Power  for  legislature  of  India  to 

apply  Part  III 158 

PART  IV.— Fishing  Boats. 
Application  of  Part  IF.,  dx. 

869.  Application  of  Part  IV 168 

870.  Definitions:     "Fishing     boat," 

"Second  hand,"  "Voyage"...  164 

871.  Ascertainment    of    tonnage    of 

fishing  boat  154 

872.  Extent  of  Part  IV 164 

(I.)  Peotisions  appltino  to  all  Fish- 
ing Boats  and  to  the  whole 
Fishing  Seryice. 

FishxTig  Boats'  Register. 

873.  874.  Registry  of  British  fishing 

boatb  and  effect  ot  redstrv  155,  156 

875.  Rules  as  to  boats  and  life-buoys 

of  fishing  boats 156 

DiacipliiM. 

876.  Offences  by  seamen  and  appren- 

tices    157 

877.  Civil  right  unaffected  by  criminal 

provisions 158 

878.  Application  of  forfeitures 159 

879.  Deserters  and  others  may  be  sent 

back  to  their  boats 169 

8S0.  Apprehension  of  seamen  guilty  of 

certain  offences 159 

881.  Dealing  with  seaman  who  refuses 

to  proceed  to  sea,  &c 160 

882.  Notice  by  seaman  that  he  intends 

to  absent  himself 160 

883.  Calculation  of  wages 160 

884.  Facilities  for  proving  desertion 

so  far  as  concerns  forfeiture  of 
wages 161 

Provisioju  cu  to  Deaths,  Injuries,  Ul-trecU- 
ment.  Punishments,  and  Casualties  in 
Fishing  Boats. 

885.  Record    and  report    of    death, 

iqjury,    ill-treatment,   punish- 
ment, casualities,  &c 161 

886.  Inquiry  as  to  death,  injury,  ill- 

treatment,  punishment,  &c.  ...  162 

Settlement  of  DisptUes, 

887.  Decision  of  disputes  by  superin- 

tendent   162 

Provisions  for  ascertaining  Profits  of 
Fishing  Boats. 

888.  Accounts    to    be    rendered    by 

owners  168 

Agreements  for  Fishing  Vessels  in  Scotland, 

889.  Agreements  for  fishing  vessels  in 

Scotland   168 
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Fees  and  Control  of  Superintendents, 
390.  Fees  payable  on  engagements  and 

dischar;;es 163 

891.  Control  of  board  of  trade  164 

(ii.)  Provisions  applying  to  all  Fish- 
ing Boats  of  Twenty-five  Tons 
Tonnage  and  Upwards. 

Apprenticeship  and  Agreements  with  Boys. 

392.  Restriction  on  apprenticeships 
and  agreements  in  case  of  young 
boys  164 

893.  Boys  to  be  properly  apprenticed 

or  have  proper  agreements 164 

894.  Assistance  by  superintendents..    164 

395.  Apprenticeships  and  agreements 

with  boys  to  be  made  before 
superintendent 164 

396,  397.    Enforcement  by  and  powers 

of  superintendents  of  or  under 
indenture  or  agreement  ...  165,  166 
398.  Prohibition  on  taking  money  for 
apprenticeships  and  boys  agree- 
ments   166 

(ill.)    Provisions  applying  to 
Trawlers. 
Engagement  of  Seamen, 
899,  400.    Form,  period,  and  condition 

of  agreements  with  crew 166 

401.  Mode  of  entering  into  agreements  167 

402.  Agreements    by  owner,   or    for 

service  in  two  or  more  fishing 
boate 167 

403.  Fishing    boats    running    agree- 

ments   167 

404.  Endorsement  of  engagements  and 

discharge    on    running   agree- 
ments   168 

405.  Rei)ort  of  crew    168 

406.  Statement  of  change  of  crew  in 

case  of  running  agreements    ...  168 

407.  Alterations,  &c.,  in  agreements 

to  be  attested   169 

408.  Offences  as  to  agreements  with 

the  crew    ^ 169 

Payment  of  Wages  and  Discharge  of 
Seaman. 

409.  Account  of  wages   169 

410.  Certificate  of  discharge   169 

411.  Compensation    to    seamen   im- 

properly discharged 170 

412.  I^vision  as  to  discharge,  &c.,  to 

apply  in  the  case  of  any  sort  of 
agreement 170 

Certificates  of  Skippers  and  Second 
Hands. 
413 — 415.  Skippers  and  second  hands 
to  hold  certificate  of  competency 
or  service  ;    grant  of  certificate 

170,  171 

416.  Registers  of  certificated  skippers 

and  second  hands 172 

Conveyance  of  Fish  from  Trawlers, 

417.  Board  of  Trade  regulations  as  to 

conveyance  offish  from  trawlers  172 
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PART  v.— Safety. 
PrrvetUion  of  Collincms, 

418.  Collision  regalations 178 

419.  Observance  of  collision  regula- 

tions   173 

420.  Inspection  as  to  lights  and  fog 

signals  173 

421.  Saving  for  local  rules  of  naviga- 

tion in  harbours,  &c 174 

422.  Duty    of   ve&sel    to   assist   the 

other  in  case  of  collision 174 

423.  Collisions    to     be    entered    in 

official  log 176 

424.  Application  of  collision  regula- 

tions to  foreign  ships 176 

Report  of  Acddewts  and  Lost  of  Ship. 

426.  Report  to  Board  of   Trade    of 

accidents  to  steam  ships 176 

426.  Notice  of  loss  of  British  ship  to 

be  given  to  the  Board  of  Tr^ide  176 

Life-saving  Appliances, 

427,  428.    Rules    as    to    life-saving 

appliances;    duties  of  owners 
and  masters  as  to    176,177 

429.  Appointment    of     consultative 

committee  for  framing  rules  ...  177 

430.  Penalty  for  breach  of  rules  177 

431.  Survey  of  ship  with  respect  to 

life- saving  appliances 178 

Oeneral  EquipmerU, 

432.  Adjustment  of   compasses   and 

provision  of  hose 178 

433.  Placing  undue  weight  on  safety- 

valve  178 

Signals  of  Distress. 

434.  436.  Signals    of     distress,    and 

inextinguishable  lights  179 

Draught  of  Water  and  Load-Line, 

486.  Ship*s  draught  of  water  to  be 

recorded    179 

437,  438.  Marking  of  deck-lines,  and 

ofload-line   180 

489.  Ships  with  submerged  load-lines 

deemed  unsafe 181 

440,  441.  Time,  Ac.  for  marking  of 
load-line  in  case  of  foreign- 
going  vessels,  and  of  coasting 
vessels    181 

442.  Penalty  for  offences  in  relation 

to  marking  of  load-line  182 

443.  RegulHtions  as  to  load-line    182 

444.  445.   Provision     as    to     colonial 

ships,  and  as  to  foreign  ships 
with  respect  to  load-lines  183 

Dangerous  Goods, 

446,  447.  Restrictions  on  carriage  of 
and  penalty  for  misdescription 
of  dangerous  goods 184 

448.  Power  to  deal  with  goods  sus- 

pected of  being  dangerous 184 

449.  Forfeiture  of   dangerous    goods 

improperly  sent  or  carried 184 
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460.  Saving  for  other  enactments  relat- 

ing to  dangerous  goods  186 

Loading  of  Timber, 

461.  Loading  of  timber 186 

Carriage  of  Grain. 

462.  Obligation  to  take   precantiona 

to  prevent  grain  cargo  from 
shifting 186 

463.  Precautions  against  shifting  of 

grain  cargo  laden  in  port  in 
Mediterranean  or  Black  Sea,  or 
on  coast  of  North  America 186 

464.  Notice  by  master  of  kind  and 

quantity  of  grain  cargo  186 

466.  Power  of  Board  of  Trade  for 
enforcing  provisions  at  to 
carriage  of  grain  187 

466.  Definition  of  **  grain, '*Jcc    187 

Unaeaujorthy  Ships, 

467.  Sending  unseaworthy  ship  to  sea  a 

misdemeanor 187 

468.  Obligation  of  shipowner  to  crew 

witn  respect  to  use  of  reasonable 
efforts  to  secure  seaworthiness 

188,  189 

469.  Power  to  detain    unsafe  ship, 

and    procedure   for    detention 

188,  189 

460.  Liability  for  costs  and  dama^  190 

461.  Power  to  require  from  complain- 

ant security  for  costs  191 

462.  Application  to  foreign  ships  of 

provisions  as  to  detention 191 

463.  Survey  of  ships  alleged  by  sea- 

men to  be  unseaworthy 192 

PART  VI.— Special  Shipping  Inquieim 
AND  Courts. 

Inquiries  and  Investigations  as  to 
Shipping  Casualties, 

464.  Sliipping  casualties 198 

466.  Preliminary  inquiry  into  ship- 
ping casualties 198 

466.  Formal  investigation  of  shipping 

casualties  194 

467.  List  of  assessors  196 

468.  Inquiry   in  case  of  loss  of  life 

from  tishing  vessel's  boat  196 

Power  as  to  Certificates  qf  Officers,  dDc. 

469.  470.  Power  of  Board  of  Trade, 

and  of  court  of  investigation  or 
inquiry  as  to  certificate 196 

471.  Inquiry  into  conduct  of  certifi- 

cated officer  196 

472.  Removal  of  master  by  Admiralty 

Court 197 

473.  474.  Delivery  of,  and  power  of 

Board  of  Trade  to  restore  cer- 
tificate cancelled  or  suspended  197 

Rehearing  of  Investigations  and  Inquiries, 

476.  Rehearing  of  inquiries  and  in- 
vestigations    193 
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Supplemental  Frovm/ons  as  to  Investiga- 
tions and  iTiquiries. 

476.  Investigations  before  stipendiary 

magistrate 198 

477.  Power  to  appoint  wreck  commis- 

sioners    199 

478.  Authority  for  colonial  court  to 

make  inquiries  into  shipping 
casualties,  and  conduct  ot  offi- 
cers   199 

479.  Roles  as  to  investigations  and 

inquiries    200 

Naval  Courts  on  the  Hiyh  Seas  and 
Abroad. 

480.  Cases  in  which  naval  courts  may 

be  summoned  200 

481^84.  Constitution,  functions, 
powers,  and  report  of  proceed- 
ings of  naval  courts 201,  202 

485.  Penalty  for  preventing  complaint 

or  obstructing  investigation  ...  208 

486.  Application  of  provisions  as  to 

naval  couits 203 

Courts  of  Survey, 

487.  Constitution  of  court  of  survey  .  208 

488.  489.   Power  and  procedure   (in- 

cluding rules)  of  court  of  sur- 
vey        204,206 

ScieiUific  JU/erees. 

490.  Reft-rence  in    difficult    cases  to 

scientific  persons  205 

Payments  to  Officers  of  Courts, 

491.  Payments  to  officers  of  courts  ...  205 

PART  VII.— Delivery  of  Goods. 
Delivery  of  Ooods  and  Lien /or  FreigJU, 

492.  DeHnition  under  Part  III 206 

493.  Power  of  shipowner  to  enter  and 

land  goods  on  default  by  owner 
ol  goods 206 

494.  495.  Lieu  for  freight  on  landing 

goods  and  discharge  of  lien    ...  207 

496.  Provisions    as    to    deposits    by 

ownei-8  of  goods 208 

497.  Sale  of  goods  by  warehousemen  .  208 

498.  Application  of  proceeds  of  sale...  209 

499.  600.  "Warehouseman's  rent  and 

expenses  and  protection 209 

501.  Saving  for  powers  under  local 

acts    209 

PART  VIII.— Liability  op  Ship- 
owners. 

502.  Limitation  of   shipowner's    lia- 

bility in  certain  cases  of  loss  of, 

or  damage  to,  goods 210 

503.  Limitation  of  owner's  liability  in 

certain  cases  of  loss  of  life,  in- 
jury, or  damage  210 

504.  Power  of  courts  to  consolidate 

claims  against  owners,  &c 211 

505.  Part  owners  to  account  in  respect 

ofdamages 212 

506.  Insurances  of  certain  risks  not 

invaUd  212 


gBCT.  PAOB    671^58  Vict, 

507.  Proof  of  paaaengera  on   board  c.  60^ 

ship    212    — 

508.  Liability    in    certain    cases  not 

atfected 212 

509.  Extent  of  Part  VIII 212 

PART  IX.— Wreck  and  Salvaob. 
Vessels  in  Distress, 

510.  Definition  of  *  *  wreck  '*  and  *  *  sal- 


vage 


212 


511,  512.  Duty  and  powers  of  receiver 

where  vessel  in  distreae  ...  212,  218 

518.    Power  to   pass  over  adjoining 

lands 218 

514.  Power  of  receiver  to    suppress 

plunder  and  disorder  by  force  .  214 

515.  Liability  for  damage  in  case  of  a 

vessel  plundered 214 

516.  Exercise  of  powers  of  receiver  in 

his  absence ..  215 

517.  Examination  in  respect  of  ships 

in  distress 215 

Dealing  with  Wreck, 

518.  Provision  as  to  wreck  foimd  in 

the  United  Kingdom 215 

519.  Penalty  for  taking  wreck  at  time 

of  casualty 216 

520.  Notice  of  wi-eck  to  be  given  by 

receiver 216 

521.  Claim  of  owners  to  wreck 216 

522.  Immediate  sale  of  wreck  by  re- 

ceiver in  certain  cases 217 

Unclaimed  Wreck, 

523.  Right   of   crown  to  unclaimed 

wreck    217 

524.  Notice  of  unclaimed  wreck  to  be 

given  to  i)er8ons  entitled    217 

525.  Disposal  of  unclaimed  wreck  ...  217 

526.  Disputed    title    to    unclaimed 

wreck 218 

527.  Delivery  of  unclaimed  wreck  by 

receivers  not  to  prejudice  title  218 

528.  Power  to  board  of  trade  to  pur- 

chase rights  to  wreck 218 

529.  Admiral  not  to  interfere  with 

wreck    219 

Removal  of  Wrecks, 

530.  531.  Removal  of  wreck  by  har- 

bour, conservancy,  or  lighthouse 
authority  219 

582.  Powers  of  removal  to  extend  to 

tackle,  cargo,  &c 220 

633.  Power  for  boai-d  of  trade  to  de- 
termine certain  questions  be- 
tween authorities 220 

534.  Powers  to  be  cumulative  220 

Offences  in  respect  of  Wreck, 
636.  Taking  wreck  to  foreign  port  ...  220 

536.  Interfering  with  wrecked  vessel 

or  wreck    221 

537.  Summary  procedure  for  conceal- 

ment of  wreck  221 
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0.  60.  Marine  Stare  Dealers. 

588,  539.  Marine  store  dealer  to  have 
his  name  and  trade  painted  on 
his  shop,  and  to  keep  proper 
books 221 

540.  Marine  store  dealer  not  to  par- 
chase  from  person  under  sixteen  222 

541,  542.  Marine  store  dealer  not  to 
cut  up  or  unlay  cable  without 
permit  222 

Marking  of  Anchors, 
548.  Marking  of  anchors   223 

Salvage. 

544.  Salvage  payable  for  saving  life...  223 

545.  Salvage  of  life  from  foreign 
vessels  228 

546.  Salvage  of  cargo  or  wreck 224 

Procedure  in  Salvage. 

547.  Determination  of  salvage  dis- 
putes   224 

548.  Determination  of  disputes  as  to 
salvage  summarily  225 

549.  Appeal  in  case  of  salvage  dis- 
putes   225 

550.  As  to  arbitrators  in  Ireland 225 

551.  Valuation  of  property  by  re- 
ceiver      226 

552.  Detention  of  property  liable  for 
salvage  by  a  receiver  226 

558.  Sale  of  detained  property  by  re- 
ceiver   227 

554.  Agreement  as  to  salvage  227 

555.  Apportionment  of  salvage  under 
200/.  by  receiver 228 

556.  Apportionment  of  salvage  by  ad- 
miralty courts 228 

Salvage  by  Her  Mqjesiy^s  Ships. 

557.  Salvage  by  her  majesty's  ships...  228 

558.  Salvage  by  her  majesty's  ships 
abroad   229 

559.  Provisions  as  to  bond  to  be  exe- 
cuted   229 

560.  Execution  of  bond 229 

561.  Enforcement  of  bond 230 

562.  Saving  tor  other  salvage  rights  .  230 
568.  Exemption  from  stamp  duty   ...  230 

564.  Punishment  for  forgery  and  false 
representations 230 

Jurisdiction  of  High  Court  in  Salvage. 

565.  Jurisdiction  of  high  court  in  sal- 
vage    231 

Appointment  of  Receivers  of  Wreck. 

566.  Appointment  of  receivers  of 
wreck 231 

Fees  of  Receivers  of  Wreck. 

567.  Receivers*  fees    231 

568.  Remuneration  for  services  by 
coastguard 232 

Duties  on  Wreck. 

569.  Provisions  as  to  duties,  kc.  on 
wrecked  goods 282 


SECT.  PAGE 

Supplemental. 

570.  Powers  of  sheriff  in  Scotland   ...  232 

571.  Saving  for  cinque  ports 232 

PART  X.— Pilotage. 
Preliminary. 

572.  Application  of  Part  X 233 

673.  Pilotage  authority 233 

574.  Continuance  of  existing  pilotage 

authorities 283 

Powers  of  Board  of  Trade  as  to  Pilotage 
Districts  and  Authorities. 

575.  Constitution    of    new    pilotage 

authorities    233 

576.  Transfer  of  pilotage  jurisdiction  233 

577.  Direct  representation  of  pilots, 

kc  on  pilotage  authority  234 

578.  Exemption     from     compulsory 

pilotage 234 

579.  Power  of  board  of  trade  to  give 

facilities     with     respect     to 
licences,  rates,  kc 234 

580.  Making  and  confirming  provi- 

sional orders 235 

Byelaws  by  Pilotage  Authorities. 

581.  Power  of  pilotage  authorities  as 

to  exemptions    from    compul- 
sory pilotage 2.S5 

582.  Power  of  pilotage  authorities  to 

make  byelaws  236 

583.  Confirmation  of  byelaws   237 

584.  Appeal  against  byelaws  or  regu- 

uitions  not  made  under  this  act  287 

Returns  by  Pilotage  Authorities. 

585.  Returns  by  pilotage  authorities 

to  board  of  trade 238 

Licensing  of  Pilots. 

586.  Registration  of  pilot  licences    ...  239 

587.  Copies  of  pilotage  provisions  to 

be  fumisned  to  pilot   289 

588.  Licensed  pilot  to  x>roduce  licence 

to  employer  289 

589.  Production  and  return  of  licence 

to  pilotage  authority    240 

590.  Penalty   on  fraudulent    use    of 

licence  240 

Recovery  of  Pilotage  and  other  Rights  of 
Pilots. 

691.  Recovery  of  pilotage  dues 240 

692.  Receiving  or  offering  improper 

rates  of  pilotage  240 

598.  Pilotage  rate  for  leading  ships  240 

594.  Allowance  to  licensed  pilot  taken 

out  of  his  district 241 

595.  Penalty  on  making  a  false  decla- 

ration to  pilot  as  to  draught  of 
ship   241 

596.  Occasions  on  which  unqualified 

pilots  may  act 241 

597.  Power  of  qualified  to  supersede 

unqualifi^  pilot  241 

598.  Penalties  as  to  employment  of 

unqualified  pilot 242 
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PUotage  GertifiecUes  far  Masters  and  Males. 

599.  Qrant  of  pilotage  certificates  to 

masters  and  mates  242 

600.  Appeal   by  master  or  mate  to 

board  of  trade  242 

601.  602.  Withdrawal  of,  and  fees  for 

certificate _243 

Compulsory  Pilotage. 
608.  Compulsory  pilotage 244 

604.  Home  trade  passenger  ships  to 

carry  pilots  246 

605.  Exemption     from      compulsory 

pilotage 246 

Offences^  and  Suspension  and  Dismissal,  of 
Pilots. 

606.  Offences  of  pilots    247 

607.  Penalty    on    pUot    endangering 

shipi  life,  or  iiiub    247 

608.  Penalty     on     pilot      obtaining 

charge  of  a  ship  by  misrepre- 
sentation     248 

609.  Powers  of  pilotage  committee  to 

suspend  or  dismiss  pilot 248 

610.  Appeals  from  suspension  or  dis- 

missal      248 

PUot  Boats  and  Pilot  Signals. 

611.  612.  Approval,     licensing     and 

characteristics  of  pilot  boats  ...  249 
61;}.  Display  of  pilot  flag,  when  pilot 

is  on  board  vessel 250 

614.  Penalty  on  ordinary  boat  display- 

ing pilot  flag 250 

615.  Signals  to  be  displayed  by  ships 

requiring  pilots    250 

Trinity  House, 

616.  Power  of  Trinity  House  to  alter 

regulations    251 

Sub'Commissianers  (Trinity  House). 

617.  Power  of  Trinity  House  to  appoint 

sub-commissioners  251 

Licensing  of  Pilots  by  Trinity  House. 

618.  Licensing  of  pilots  by  Trinity 

House  within  certain  limits  ...  251 

619.  Regulations  as  to  pilots'  licenses  252 

620.  Pilot's  liability  limited 252 

621.  Power  to  revoke  and   suspend 

licenses 252 

Compulsory  Pilotage  {Trinity  House), 

622.  Compulsory  pilotage  districts  of 

Trinity  House 252 

623.  Constant    supply    of   pilots    at 

Dungeness    253 

624.  Ships  Irom  London  coming  past 

Dungeness  to    take    the    first 
pilot  258 

625.  Exemption     from     compulsory 

pilotage 253 

Bates  of  Pilotage  {Trinity  Bouse). 

626.  Rates  of  pilotage    254 

627.  Pilotage  dues  for  foreign  ships 

for  port  of  London 254 
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628.  Receipt  and  application  of  pilot- 

age dues  payable    by  foreign 
ships 254 

629.  Settlement  of    difference    as  to 

draught  of  ship    255 

Pilot  Fund  ( Tnniiy  House). 

630.  631.    Payments  to  and  applica- 

tion of  to  Trinity  House  pilot 
fund  255 

632.  Appointment    of     sub-commis- 

sioners by  Trinity  Houses  of 
Hull  and  Newcastle    256 

Saving  for  Liability  of  Owners  and 
Masters. 

633.  Limitation  of  liability  of  owner 

or  ma-sters  where  pilotage   is 
compuUory  256 

PART  XL— LioHTHOUBES. 
General  Management. 

634.  Management    of      lighthouses, 

buoys,  and  beacons 256 

635.  Returns    and     information    to 

Board  of  Trade 257 

636.  Power   of    Board  of   Trade    to 

inspect  on  complaint  made    ...  257 

637.  Inspection  by  Trinity  House  ...  257 

Construction  of  Lighthouses ,  Ac. 

638.  General    powers    of   lighthouse 

authorities 257 

639.  Powers  as  to  land   257 

640.  Restrictions  on  exercise  of  light- 

house powers  by  commissioners  258 

641.  Power  of  Trinity  House  to  direct 

lighthouse  works  to  be  done  ...  258 

642.  Additions  to  lighthouses  259 

Lighl  Dues, 

643.  Continuance  of  light  dues 259 

644.  645.    Fixing  and  revision  of  dues 

by  Order  in  Council 259 

646.  Regulation  of  light  dues  by  light- 

house authorities 259 

647.  Publication  of   light  dues  and 

regulations   260 

648.  Application    and    collection    of 

light  dues 260 

649.  650.  Recovery  of  and  distress  on 

ship  for  lijzht  dues    260,  261 

651.  Receipt  for  light  dues    261 

Local  Lighthouses. 

652.  Inspection  of  local  lighthouses  . .  261 

653.  Control     of     local     lighthouse 

authorities  by    general    light- 
house authorities 261 

654.  Surrender  of  local  lighthouses  ...  262 
655 — 657.    Fixing    application     and 

reduction  of  local  light  dues  ...  263 

Expenses  of  Oeneral  Lighthouse 
AtUhoriiies, 

658.  Payment  of  lighthouse  expenses 

out  of  mercantile  marine  fund .  263 
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67  ft  68  Yiei.    sect.  paoe 

e.  80.          659.  Efitablisbments  of  general  light- 
• hoose  authorities 263 

660.  Estimates  or  accounts  of  expen- 

ses sent  to  Board  of  Trade 264 

661.  Advances  by  Treasury  for  light- 

house expenses 264 

662.  Mortgage  of  mercantile  marine 
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57  &  68  Vict.  c.  60.    An  Act  to  Consolidate  (a)  Enactments 
relating  to  Merchant  Shipping.  [25th  August,  1894 

Bb  it  enactbd  by  the  queen's  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  m  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  as  foUows  : 

PART  I.  (6).— Rbgistry. 

Qualification  for  ovming  British  Ships. 
1.  A  ship  shall  not  be  deemed  to  be  a  British  ship  unless  owned  whoUy 
by  persons  of  the  following  description  (in  this  act  referred  to  as  persons 
qualified  to  be  owners  of  British  ships),  namely, 

(a)  Natural-bom  British  subjects  (c)  : 

(b)  Persons  naturalized  by  or  in  pursuance  of  an  act  of  parliament  of 
the  united  kingdom,  or  by  or  in  pursuance  of  an  act  or  ordinance  of 
the  proper  legislative  authority  in  a  British  possession : 

(c)  Persons  made  denizens  by  letters  of  denization  ;  and 

(d)  Bodies  corporate  established  under  and  subject  to  the  laws  of  some 
part  of  her  majesty's  dominions,  and  having  their  principal  place  of 
business  in  those  dominions : 

Provided  that  any  person  who  either — 

(i.)  being  a  natural-bom  British  subject  has  taken  the  oath  of  allegiance 
to  a  foreign  sovereign  or  state  or  has  otherwise  become  a  citizen  or 
subject  of  a  foreign  state  ;  or 

(ii.)  has  been  naturalized  or  made  a  denizen  as  aforesaid ; 
shall  not  be  qualified  to  be  owner  of  a  British  ship  unless,  after  taking  the 
said  oath,  or  becoming  a  citizen  or  subject  of  a  foreign  state,  or  on  or  after 
being  naturalized  or  made  denizen  as  aforesaid,  he  has  taken  the  oath  of 
allegiance  to  her  majesty  the  queen,  and  is  during  the  time  he  is  owner  of 
the  ship  either  resident  in  her  majesty's  dominions,  or  partner  in  a  firm 
actually  carrying  on  business  in  her  majesty's  dominions  {d). 


Obligation  to  register  British  Ships, 


Obligation  to  2. — (1)  Every  British  ship  shall,  unless  exempted  from  registry,  be 

sM^'^  registered  under  this  act. 


(a)  The  act  is  confined  to  consoli- 
dation only,  the  amendments  being 
restricted  to  those  necessitated  by 
modem  practice  and  the  simplifica- 
tion of  procedure :  it  is  not  a  codifir 
cation  of  the  law  like  the  Bills  of 
Exchange  Act,  1882,  or  the  Partner- 
ship Act,  1890,  Le.  it  consolidates 
the  statute  law  only,  and  with  trifling 
exceptions  leaves  the  comtnon  law 
and  case  law  imtouched. 

(6)  For  an  enumeration  of   the 


parts  into  which  the  act  is  divided, 
see  Introductiou  ;  for  definitions,  see 
sect.  742  and  the  notes  thereto. 

(c)  The  disqualification  of  aliens 
to  own  British  ships  was  preserved 
by  s.  14  of  the  Naturalization  Act, 
1870  (33  <fe  34  Vict  c.  14). 

{d)  Sect.  1  substantially  repro- 
duces s.  18  of  the  act  of  1854 : 
the  special  reference  to  members  of 
British  factories  is  omitted  as  being 
now  unnecessary. 
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(2)  If  a  ship  required  by  this  act  to  be  registered  is  not  registered    57  k  ^^  Vict, 
under  this  act  she  shall  not  be  recognized  as  a  British  ship.  — t — '. 

(3)  A  ship  required  by  this  act  to  be  registered  may  be  detained  (d) 
until  the  master  of  the  ship,  if  so  required,  produces  the  certificate  of  the 
registry  of  the  ship  (c). 

3.  The  following  ships  are  exempted  from  registry  imder  this  act : —        Exemptinnt 

(1)  Ships  not  exceeding  fifteen  tons  burden  employed  solely  in  naviga-  f"""*^^^ 
tion  on  the  rivers  or  coasts  of  the  imited  kingdom,  or  on  the  rivers  or 

coasts  of  some  British  possession  within  which  the  managing  owners  of  the 
ships  are  resident : 

(2)  Ships  not  exceeding  thirty  tons  burden,  and  not  having  a  whole  or 
fixed  deck  and  employed  solely  in  fishing  or  trading  coastwise  on  the 
shores  of  Newfoundland  or  parts  adjacent  thereto,  or  in  the  Gulf  of  Saint 
Lawrence,  or  on  such  portions  of  the  coasts  of  Canada  (/)  as  lie  bordering 
on  that  gulf  (e). 

Frocedtire  for  Registration, 

4. — (1)  The  following  persons  shall  be  registrars  of  British  ships : —         Regirtrars  of 

(a)  At  any  port  in  the  imited  kingdom,  or  Isle  of  Man,  approved  by  the  ^**"  •***?•• 
commissioners  of  customs  for  the  registry  of  ships,  the  chief  officer  of 

customs : 

(b)  In  Guernsey  and  Jersey,  the  chief  officers  of  customs  together  with 
the  governor : 

(c)  In  Malta  and  Gibraltar,  the  governor : 

(d)  At  Calcutta,  Madras,  and  Bombay,  the  port  officer : 

(e)  At  any  other  port  in  any  British  possession  approved  by  the 
governor  of  the  possession  for  the  registry  of  ships,  the  chief  officer 
of  customs,  or,  if  there  is  no  such  officer  there  resident,  the  governor 
of  the  possession  in  which  the  port  is  situate,  or  any  officer  appointed 
for  the  purpose  by  the  governor : 

(f)  At  a  port  of  registry  established  by  order  in  council  (g)  under  this  act, 
persons  of  the  description  in  that  behalf  declared  by  the  order  (A)  : 

(2)  Notwithstanding  anything  in  this  section  her  majesty  may  by  order 
in  council  (g)  declare,  with  respect  to  any  British  possession  named  in  the 
order,  not  being  the  Channel  Islands  or  the  Isle  of  Man,  the  description 
of  persons  who  are  to  be  registrars  of  British  ships  in  that  possession  (t). 

(d)  The  provisions  for  enforcing  C&nadei,  see  tit  ^* Canada  Dominion** 
and  consequent  on  detention  are  con-  in  the  "Index  to  the  Statutory  Rules 
tained  in  sect.  692.  and  Orders  "  (1893). 

(e)  Sects.  2  and  3  reproduce  s.  (g)  As  to  the  issue  and  effect  of 
19  of  the  act  of  1854,  with  the  ex-  these  Orders  in  Council,  see  sect  738. 
ception  of  the  portions  relating  to  (h)  Shanghai  is  the  only  port  of 
refusal  of  clearance  which  are  con-  registry  which  has  been  constituted 
tained  in  sect.  692  (3),  and  as  to  the  under  the  provision  reproduced, 
exemption  from  registry  of  ships  (i)  Registrars  have  under  this 
already  registered,  which  is  given  provision  been  nominated  at  Singa- 
by  sect.  745  (1)  (e).  pore,  Penang  and  Malacca,  and  in 

(/)  I.e.,  the  Dominion  of  Canada  Tasmania :  see  Orders  in  Council  of 

which  comprises  Nova  Scotia  and  July  9th,  1869,  and  November  23rd, 

New  Brunswick  as  well  as  the  old  1893.  See  Lond.  Gaz.  July]  1th,  1869: 

provinces    of    Upper    and     Lower  Stat.  Rules  and  Orders,  1893,  p.  436. 
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(3)  A  registrar  shall  not  be  liable  to  damages  or  otherwise  for  any  loss 
accruing  to  any  person  by  reason  of  any  act  done  or  default  made  by  him 
in  his  character  of  registrar,  unless  the  same  has  happened  through  hi» 
neglect  or  wilful  act  {k), 

6.  Every  registrar  of  British  ships  shall  keep  a  book  to  be  called  the 
register  book,  and  entries  in  that  book  shall  be  made  in  accordance  with 
the  following  provisions  : 

(i.)  The  property  in  a  ship  shall  be  divided  into  sixty-foxir  shares  (/)  : 
(ii.)  Subject  to  the  provisions  of  this  act  with  respect  to  joint  ovmers  or 
owners  by  transmission,  not  more  than  sixty-four  (l)  individuals  shall  be 
entitled  to  be  registered  at  the  same  time  as  ovmers  of  any  one  ship ; 
but  this  rule  shall  not  affect  the  beneficial  title  of  any  number  of 
persons  or  of  any  company  represented  by  or  claiming  under  or 
through  any  registered  owner  or  joint  owner  : 
(iii.)  A  person  shall  not  be  entitled  to  be  registered  as  owner  of  a 
fractional  part  of  a  share  in  a  ship  ;  but  any  number  of  persons  not 
exceeding  five  may  be  registered  as  joint  owners  of  a  ship  or  of  any 
share  or  shares  therein  : 
(iv.)  Joint  owners  shall  be  considered  as  constituting  one  person  only  as 
regards  the  persons  entitled  to  be  registered,  and  shall  not  be  entitled 
to  dispose  in  severalty  of  any  intei*est  in  a  ship,  or  in  any  share 
therein  in  respect  of  which  they  are  registered : 
(v.)  A    corporation    may   be    registered   as   owner  by   its   corporate 

name  (m). 
6.  Every  British  ship  shall  before  registry  be  surveyed  by  a  surveyor  of 
ships  (n)  and  her  tonnage  ascertained  in  accordance  with  the  tonnage 
regulations  of  this  act,  and  the  surveyor  shall  grant  his  certificate  (o) 
specifying  the  ship's  tonnage  and  build,  and  such  other  particulars  descrip- 
tive of  the  identity  of  the  ship  as  may  for  the  time  being  be  required  by 
the  board  of  trade,  and  such  certificate  shall  be  delivered  to  the  registrar 
before  registry  (jo). 

7. — (1)  Every  British  ship  shall  before  registry  be  marked  permanently 
and  conspicuously  to  the  satisfaction  of  the  board  of  trade  as  follows : — 


{k)  Sect.  4  (1)  (a)— (e)  repro- 
duces s.  30  of  the  act  of  1854  as 
amended  by  s.  3  of  the  Merchant 
Shipping  (Miscellaneous)  Act,  1887  ; 
(1)  (f)  is  taken  from  s.  29  of  the 
act  of  1873,  the  remainder  of  which 
section  is  now  in  sect.  88 ;  (2)  is  a 
reproduction  of  s.  6  of  the  Merchant 
Shipping  Colonial  Act,  1869,  and 
(3)  a  reproduction  of  s.  93  of  the 
act  of  1854. 

(/)  Limited  to  32  by  the  act  of 
1854,  but  extended  to  64  by  that  of 
1880. 

(m)  The  first  three  lines  of  sect.  5 
reproduce  in  slightly  different  words 
8.  32  of  the  act  of  1854  :  the  re- 
mainder of  the  section  is  a  literal 
reproduction  of  s.  37  of  the  act  of 


1854,  and  s.  2  of  the  Merchant 
Shipping  Amendment  Act,  1880. 

(n)  The  appointment  and  powers 
of  surveyors  of  ships  are  dealt 
with  in  sects.  724 — 727. 

(o)  The  form  of  surveyor's  cer- 
tificate which  was  given  in  schedule 
A  of  the  act  of  1854  was  annulled, 
and  a  fresh  form  substituted  under 
the  power  contained  in  s.  96  of  that 
act,  which  is  reproduced  in  sect.  65. 
The  existing  form  of  certificate  is 
printed  in  Appendix  10. 

(p)  Sect.  6  reproduces  sect.  36  of 
the  act  of  1854,  and  the  provision 
as  to  ascertainment  of  tonnage 
before  registry  contained  in  s.  21  of 
that  act. 
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(a)  Her  name  shall  be  marked  on  each  of  her  bows,  and  her  name  and    57  k  ^J J^^^^ 
the  name  of  her  port  of  registry  must  be  marked  on  her  stern,  on  a         ^     ' 


dark  ground  in  white  or  yellow  letters,  or  on  a  light  ground  in  black 
letters,  such  letters  to  be  of  a  length  not  less  than  four  inches,  and 
of  proportionate  breadth  (q) ; 

(h)  Her  official  number  and  the  number  denoting  her  registered 
tonnage  shall  be  cut  in  on  her  main  beam ; 

(c)  A  scale  of  feet  denoting  her  draught  of  water  shall  be  marked  on 
each  side  of  her  stem  and  of  her  stem  post  in  roman  capital  letters 
or  in  figures,  not  less  than  six  inches  in  length,  the  lower  line  of  such 
letters  or  figures  to  coincide  with  the  draught  line  denoted  thereby, 
and  those  letters  or  figures  must  be  marked  by  being  cut  in  and 
painted  white  or  yellow  on  a  dark  ground,  or  in  such  other  way  as 
the  board  of  trade  approve  ; 

(2)  The  board  of  trade  may  exempt  any  class  of  ships  from  all  or  any 
of  the  requirements  of  this  section,  and  a  fishing  boat  entered  in  the  fish- 
ing boat  register  (r),  and  lettered  and  numbered  in  pursuance  of  the 
fourth  part  of  this  act,  need  not  have  her  name  and  port  of  registry 
marked  under  this  section ; 

(3)  If  the  scale  of  feet  showing  the  ship's  draught  of  water  is  in  any 
respect  inaccurate,  so  as  to  be  likely  to  mislead,  the  owner  of  the  ship 
shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds ; 

(4)  The  marks  required  by  this  section  shall  be  permanently  continued, 
and  no  alteration  shall  be  made  therein,  except  in  the  event  of  any  of  the 
particulars  thereby  denoted  being  altered  in  the  manner  provided  by  this 
act; 

(5)  If  an  owner  or  master  of  a  British  ship  neglects  to  cause  his  ship  to 
be  marked  as  required  by  this  section,  or  to  keep  her  so  marked,  or  if  any 
person  conceals,  removes,  alters,  defaces,  or  obliterates,  or  suffers  any 
person  under  his  control  to  conceal,  remove,  alter,  deface,  or  obliterate  any 
of  the  said  marks,  except  in  the  event  aforesaid,  or  except  for  the  purpose 
of  escaping  capture  by  an  enemy,  that  owner,  master,  or  person  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  and  on 
a  certificate  from  a  surveyor  of  ships,  or  board  of  trade  inspector  under 
this  act,  that  a  ship  is  insufficiently  or  inaccurately  marked  the  ship  may 
be  detained  until  the  insufficiency  or  inaccuracy  has  been  remedied  («). 

8.  An  application  for  registry  of  a  ship  shall  be  made  in  the  case  of  Application 
individuals  by  the  person  requiring  to  be  registered  as  owner,  or  by  some  for  registry, 
one  or  more  of  the  persons  so  requiring  if  more  than  one,  or  by  his  or 
their  agent,  and  in  the  case  of  corporations  by  their  agent,  and  the 
authority  of  the  agent  shall  be  testified  by  writing,  if  appointed  by 
individuals,  under  the  hands  of  the  appointors,  and,  if  appointed  by  a 
corporation,  under  the  common  seal  of  that  corporation  {t). 


{q)  The  name  of  the  ship  and  of  act  of  1873,  with  the  verbal  altera- 

her  port  and  master  must  also  be  tion  caused  in  (2)  by  the  inclusion 

painted  on  the  ship's  boats :  Customs  in  Part  iv.  of  this  act  of  ss.  22 — 4 

Consolidation  Act,    1876  (39  &  40  of  the  Sea  Fisheries  Act,  1868. 
Vict.  c.  36),  s.  175.  (t)  Sect.  8  reproduces  s.   35  of 

(r)  See  sect.  373.  the  act  of  1854. 

(«)  Sect.  7  reproduces  s.  3  of  the 
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67  k  68  Vict 
c.  60. 

DeclHraticn  of 
ownenhip  on 
registry. 


Erldence  on 
fint  regiatiy. 


9.  A  person  shall  not  be  entitled  to  be  registered  as  owner  of  a  ship  or 
of  a  share  therein  until  he,  or  in  the  case  of  a  corporation  the  person 
authorised  by  this  Act  to  make  declarations  on  behalf  of  the  corporation, 
has  made  and  signed  a  declaration  of  ownership  (u\  referring  to  the  ship 
as  described  in  the  certificate  of  the  surveyor,  and  containing  the  following 
particulars : — 

(i.)  A  statement  of  his  qualification  to  own  a  British  ship,  or  in  the  case 
of  a  corporation,  of  such  circumstances  of  the  constitution  and 
business  thereof  as  prove  it  to  be  qualified  to  own  a  British  ship  : 
(iL)  A  statement  of  the  time  when  and  the  place  where  the  ship  was 
built,  or,  if  the  ship  is  foreign  built,  and  the  time  and  place  of 
building  unknown,  a  statement  that  she  is  foreign  built,  and  that  the 
declarant  does  not  know  the  time  or  place  of  her  building ;  and,  in 
addition  thereto,  in  the  case  of  a  foreign  ship,  a  statement  of  her 
foreign  name,  or,  in  the  case  of  a  ship  condemned,  a  statement  of  the 
time  place  and  court  at  and  by  which  she  was  condemned  : 
(iii.)  A  statement  of  the  name  of  the  master : 

(iv.)  A  statement  of  the  number  of  shares  in  the  ship  of  which  he  or  the 

corporation,  as  the  case  may  be,  is  entitled  to  be  registered  as  owner  i 

(v.)  A  declaration  that,  to  the  best  of  his  knowledge  and  belief,  no 

imqualified  person,  or  body  of  persons  is  entitled  as  owner  to  any 

legal  or  beneficial  interest  in  the  ship  or  any  share  therein  (a;). 

10. — (1)  On  the  first  registry  of  a  ship  the  following  evidence  shall  be 
produced  in  addition  to  the  declaration  of  ownership  : — 

(a)  in  the  case  of  a  British-built  ship,  a  builder's  certificate,  that  is  tor 
say,  a  certificate  signed  by  the  builder  of  the  ship,  and  containing  a 
true  account  of  the  proper  denomination  and  of  the  tonnage  of  the 
ship,  as  estimated  by  him,  and  of  the  time  when  and  the  place  where 
she  was  built,  and  of  the  name  of  the  person  (if  any)  on  whose 
account  the  ship  was  built,  and  if  there  has  been  any  sale,  the  bill  of 
sale  under  which  the  ship,  or  a  share  therein,  has  become  vested  in 
the  applicant  for  registry  : 

(b)  in  the  case  of  a  foreign-built  ship,  the  same  evidence  as  in  the  case 
of  a  British-built  ship,  unless  the  declarant  who  makes  the  declaration 
of  ownership  declares  that  the  time  and  place  of  her  building  are 
imknown  to  him,  or  that  the  builder's  certificate  cannot  be  procured,  in 
which  case  there  shall  be  required  only  the  bill  of  sale  under  which  the 
ship,  or  a  share  therein,  became  vested  in  the  applicant  for  registry : 

(c)  in  the  case  of  a  ship  condemned  by  any  competent  coiut,  an  ofi&cial 
copy  of  the  condemnation. 

(2)  The  builder  shall  grant  the  certificate  required  by  this  section,  and 
such  person  as  the  commissioners  of  customs  recognise  as  carrying  on  the 
business  of  the  builder  of  a  ship,  shall  be  included,  for  the  purposes  of  this 
section,  in  the  expression  "  builder  of  the  ship." 


(u)  The  forms  of  declaration  of 
ownership  contained  in  schedules 
B,  C,  of  the  act  of  1854  were  super- 
seded by  fresh  forms  issued  under 
the  power  contained  in  s.  96  of  the 
act,  which  is  reproduced  in  sect.  65. 
The  existing  forms  of  declaration 


are  printed  in  Appendix  No.  10. 

(x)  Sect.  9  reproduces  ss.  38,  39 
of  the  act  of  1854,  except  as  to  the 
persons  before  whom  the  declaration 
is  to  be  made :  these  parts  of  ss. 
38,  39  are  reproduced  in  sect.  61. 
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(3)  If  the  person  granting  a  builder's  certificate  under  this  section  57  &  58  Vict. 

wilfully  makes  a  false  statement  in  that  certificate   he  shall  for  each  . ^„??1 

offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds  (y). 

11.  As  soon  as  the  requirements  of  this  act  preliminary  to  registry  have  Entry  of 
been  complied  with  the  registrar  shall  enter  in  the  register  book  the  ?^^f^^^i? 
following  particulars  respecting  the  ship  : —  regiawj 

(a)  the  name  of  the  ship  and  the  name  of  the  port  to  which  she 
belongs  (z)  : 

(b)  the  details  comprised  in  the  surveyor's  certificate  (a)  : 

(c)  the  particulars  respecting  her  origin  stated  in  the  declaration  of 
ownership  (6)  :  and 

(d)  the  name  and  description  of  her  registered  owner  or  owners,  and  if 
there  are  more  owners  than  one,  the  proportions  in  which  they  are 
interested  in  her  (c). 

12.  On  the  registry  of  a  ship  the  registrar  shall  retain  in  his  possession  Documents  to 
the  following  documents ;  namely,  the  surveyor's  certificate,  the  builder's  ^  retained  by 
certificate,  any  bill  of  sale  of  the  ship  previously  made,  the  copy  of  the  ^^^ 
condemnation  (if  any),  and  all  declarations  of  ownership  (d), 

IS.  The  port  (e)  at  which  a  British  ship  is  registered  for  the  time  being  Port  of 
shall  be  deemed  her  port  of  registry  and  the  port  to  which  she  belongs  (/).  re«i»^« 

Certificate  of  Registry, 

14.  On  completion  of  the  registry  of  a  ship,  the  registrar  shall  grant  a  Certificate  of 
certificate  of  registry  {g)  comprising  the  particulars  respecting  her  entered  i*«gi«toy- 
in  the  roister  book,  with  the  name  of  her  master  (A). 

16. — (1)  The  certificate  of  registry  shall  be  used  only  for  the  lawful  Custody  of 
navigation  of  the  ship,  and  shall  not  be  subject  to  detention  by  reason  of  certificate  (t). 
any  title,  lien,  charge,  or  interest  whatever  had  or  claimed  by  any  owner, 
mortgagee,  or  other  person  to,  on,  or  in  the  ship. 

(2)  If  any  person,  whether  interested  in  the  ship  or  not,  refuses  on 
request  to  deliver  up  the  certificate  of  registry  when  in  his  possession  or 
under  his  control  to  the  person  entitled  to  the  custody  thereof  for  the 
purposes  of  the  lawful  navigation  of  the  ship,  or  to  any  registrar,  ofl&cer  of 

(y)  Sect.  10  (1)  (2)  reproduces  s.  As    to    the    various    meanings    of 

40  of  the  act  of  1854 ;  the  provision  •*  port,"  see  note  to  sect  742. 
as  to  the  person  carrying  on  the         (/)  Sect.   13  reproduces  s.  33  of 

builder's   business  is  new.     Sect.  10  the  act  of  1854. 
(3)  reproduces  s.  41  of  the  act  of         {g)  The  form  of    certificate    of 

1854.  registry  contained  in  schedule  D.  of 


z)  See  sect.  13.  the  act  of  1854  was  superseded  by 

a)  See  sect.  6.  a  fresh  form  under  the  power  con- 


i; 

ib)  See  sect.  9.  tained  in  sect.  96  of  that  act,  now  re- 

c)  Sect.   11  reproduces  s.  42  of  produced  in  sect  65.     The  existing 

the  act  of  1854.  form  is  printed  in  Appendix  No.  10. 

{d)  Sect  12  reproduces  s.  61   of  {h)  Sect.  14  reproduces  s.  44  of 

the  act  of  1854,  save  that  that  last  the  act  of  1854,  omitting  save  by 

section  does  not  refer  to  bills  of  sale,  reference,  the  particulars  already  set 

U)  By  sect.  742  "port"  includes  out  in  sect.  11. 

"  place."     Thus  there  is  a  registry  (i)  See   Gibson  v.  /w^o,  6  Hare, 

of  ships  at  Runcorn  which  is  not  a  112  (1847). 
*'port"  within  the  Customs  Acts. 
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67  &  68  Vict,    customs,  or  other  person  entitled  by  law  to  require  such  delivery,  any 
^'  justice  by  warrant  under  his  hand  and  seal,  or  any  court  capable  of  taking 

cognizance  of  the  matter,  may  summon  the  person  so  refiising  to  appear 
before  such  justice  or  court,  and  to  be  examined  touching  such  refusal, 
and  imless  it  is  proved  to  the  satisfaction  of  such  justice  or  court  that 
there  was  reasonable  cause  for  such  refusal,  the  offender  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  poimds,  but  if  it  is  shown  to  such 
justice  or  court  that  the  certificate  is  lost,  the  person  summoned  shall  be 
discharged,  and  the  justice  or  court  shall  certify  that  the  certificate  of 
registry  is  lost. 

(3)  If  the  person  so  refusing  is  proved  to  have  absconded  so  that  the 
warrant  of  a  justice  or  process  of  a  court  cannot  be  served  on  him,  or  if 
he  persists  in  not  delivering  up  the  certificate,  the  justice  or  court  shall 
certify  the  fact,  and  the  same  proceedings  may  then  be  taken  as  in  the 
case  of  a  certificate  mislaid,  lost,  or  destroyed,  or  as  near  thereto  as 
circumstances  permit  (k). 

Penalty  for  use  16.  If  the  master  or  owner  of  a  ship  uses  or  attempts  to  use  for  her 
^If^I^i^^  navigation  a  certificate  of  registry  not  legally  granted  in  respect  of  the 
ship,  he  shall,  in  respect  of  each  offence,  be  guilty  of  a  misdemeanor,  and 
the  ship  shall  be  subject  to  forfeiture  under  this  Act  (l). 
Power  to  grant  17.  The  registrar  of  the  port  of  registry  of  a  ship  may,  with  the 
approval  of  the  commissioners  of  customs,  and  on  the  delivery  up  to  him 
of  the  certificate  of  registry  of  a  ship,  grant  a  new  certificate  in  lieu 
thereof  (m). 

Proviwonjor  18. — (1)  In  the  event  of  the  certificate  of  registry  of  a  ship  being 

mislaid,  lost,  or  destroyed,  the  registrar  of  her  port  of  registry  shall  grant 
a  new  certificate  of  registry  in  lieu  of  her  original  certificate. 

(2)  If  the  port  (having  a  British  registrar  or  consular  officer)  at  which 
the  ship  is  at  the  time  of  the  event,  or  first  arrives  after  the  event — 

(a)  is  not  in  the  United  Kingdom,  where  the  ship  is  registered  in  the 
United  Kingdom ;  or 

(b)  is  not  in  the  British  possession  in  which  the  ship  is  registered  ;  or 

(c)  where  the  ship  is  registered  at  a  port  of  registry  established  by 
order  in  coimcil  under  this  act,  is  not  that  port ; 

then  the  master  of  the  ship,  or  some  other  person  having  knowledge  of 
the  facts  of  the  case,  shall  make  a  declaration  stating  the  facts  of  the  case, 
and  the  names  and  descriptions  of  the  registered  owners  of  such  ship  to 
the  best  of  the  declarant^s  knowledge  and  belief,  and  the  registrar  or 
consular  officer,  as  the  case  may  be,  shall  thereupon  grant  a  provisional 
certificate,  containing  a  statement  of  the  circumstances  under  which  it  is 
granted. 

(3)  The  provisional  certificate  shall  within  ten  days  after  the  first 
subsequent  arrival  of  the  ship  at  her  port  of  discharge  in  the  United 
Kingdom,  where   she   is  registered   in  the  United  Kingdom  or,  in  the 


(k)  Sect.  15  consolidates  ss.  50,  ceedings  on  forfeiture  is  embodied 

51  of  the  act  of  1854.  in  sect  76. 

(I)  Sect.  16   reproduces  part  of         (m)  Sect.  17  reproduces  s.  47  of 

s.  52  of  the  act  of  1854 :  the  re-  the  act  of  1854. 
mainder  of  that  section  as  to  pro- 


loss  of  certifi- 
cate. 
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British  possession  in  which  she  is  registered,  or  where  she  is  registered  57  &  68  Vici 
at  a  port  of  registry  established  by  order  in  council  under  this  act,  at  that  ^'  ^^' 
port,  be  delivered  up  to  the  registrar  of  her  port  of  registry,  and  the 
registrar  shall  thereupon  grant  the  new  certificate  of  registry  ;  and  if  the 
master  without  reasonable  cause  fails  to  deliver  up  the  provisional 
certificate  within  the  ten  days  aforesaid,  he  shall  be  liable  to  a  fine  not 
exceeding  fifty  poimds  (n), 

19.  Where  the  master  of  a  registered  British  ship  is  changed,  each  of  Endorsement 
the  following  persons,  that  is  to  say —  of  change  of 

(a)  if  the  change  is  made  in  consequence  of  the  sentence  of  a  naval  ^rtjf  J^t^ 
court,  the  presiding  ofl&cer  of  that  court ;  and 

(b)  if  the  change  is  made  in  consequence  of  the  removal  of  the  master 
by  a  court  imder  Part  VI.  of  this  act,  the  proper  officer  of  that  court ; 
and 

(c)  if  the  change  occurs  from  any  other  cause,  the  registrar,  or  if  there 
is  none,  the  British  consular  officer,  at  the  port  where  the  change 
occurs, 

shall  endorse  and  sign  on  the  certificate  of  registry  a  memorandum  of  the 
change,  and  shall  forthwith  report  the  change  to  the  registrar-general  of 
shipping  and  seamen ;  and  any  officer  of  customs  at  any  port  in  her 
majesty's  dominions  may  refuse  to  admit  any  person  to  do  any  act  there 
as  master  of  a  British  ship  unless  his  name  is  inserted  in  or  endorsed  on 
her  certificate  of  registry  as  her  last  appointed  master  (o). 

20. — (1)  Whenever  a  change  occurs  in  the  registered  ownership  of  a  Endorsement 
ship,   the  change  of  ownership  shall  be  endorsed  on  her  certificate  of  ^^eJ^^p  on 
registry  either  by  the  registrar  of  the  ship's  port  of  registry,  or  by  the  certificate, 
registrar  of  any  port  at  which  the  ship  arrives  who  has  been  advised  of 
the  change  by  the  registrar  of  the  ship's  port  of  registry. 

(2)  The  master  shall,  fo^  the  purpose  of  such  endorsement  by  the 
registrar  of  the  ship's  port  of  registry,  deliver  the  certificate  of  registry 
to  the  registrar,  forthwith  after  the  change,  if  the  change  occurs  when 
the  ship  is  at  her  port  of  registry,  and  if  it  occurs  during  her  absence  from 
that  port  and  the  endorsement  under  this  section  is  not  made  before  her 
return,  then  upon  her  first  return  to  that  port. 

(3)  The  registrar  of  any  port,  not  being  the  ship's  port  of  registry,  who 
is  required  to  make  an  endorsement  under  this  section  may  for  that 
purpose  require  the  master  of  the  ship  to  deliver  to  him  the  ship's 
certificate  of  registry,  so  that  the  ship  be  not  thereby  detained,  and  the 
master  shall  deliver  the  same  accordingly. 

(4)  If  the  master  fails  to  deliver  to  the  registrar  the  certificate  of 
registry  as  required  by  this  section  he  shall,  for  each  offence,  be  liable  to 
a  fine  not  exceeding  one  hundred  poimds  (p), 

(n)  Sect.  18  (1)  (2)  reproduces  s.  Registrar-General  of  Shipping  (see 

48  of  the  act  of  1854,  and  (3)  re-  note  (k)  to  sect.  129);  sub-sect,  (b) 

produces  s.  49  of  that  act  with  in  is  rendered   necessary  by  the  pro- 

either  case  the  addition  as  to  foreign  visions  in  Part  vi.     See  sect.  472  as 

ports  of  registry  rendered  necessary  to  the  removal  of  a  master  by  the 

by  sect.  88.  Admiralty  Court. 

(o)  Sect.  19  reproduces  s.  46  of         (p)  Sect.  20  reproduces  in  different 

the  act  of  1854  as  amended  by  s.  4  wording  s.  45  of  the  act  of  1854. 
of   the    act    of   1872,    as    to    the 
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21. — (1)  In  the  event  of  a  registered  ship  being  either  actually  or 
constructively  lost,  taken  by  the  enemy,  burnt,  or  broken  up,  or  ceasing 
by  reason  of  a  transfer  to  persons  not  qualified  to  be  owners  of  British 
ships,  or  otherwise,  to  be  a  British  ship,  every  owner  of  the  ship  or  any 
share  in  the  ship  shall,  immediately  on  obtaining  knowledge  of  the  event, 
if  no  notice  thereof  has  already  been  given  to  the  registrar,  give  notice 
thereof  to  the  registrar  at  her  port  of  registry,  and  that  registrar  shall 
make  an  entry  thereof  in  the  register  book. 

(2)  In  any  such  case,  except  where  the  ship^s  certificate  of  registry 
is  lost  or  destroyed,  the  master  of  the  ship  shall,  if  the  event  occurs  in 
port,  immediately,  but  if  it  occurs  elsewhere  then  within  ten  days  after 
his  arrival  in  port,  deliver  the  certificate  to  the  registrar,  or,  if  there  is 
none,  to  the  British  consular  officer  there,  and  the  registrar,  if  he  is  not 
himself  the  registrar  of  her  port  of  registry,  or  the  British  consular  officer, 
shall  forthwith  forward  the  certificate  delivered  to  him  to  the  registrar  of 
her  port  of  registry. 

(3)  If  any  such  owner  or  master  fails,  without  reasonable  cause,  to 
comply  with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  himdred  pounds  (q), 

22. — (1)  If  at  a  port  not  within  her  majesty *s  dominions  and  not  being 
a  port  of  registry  established  by  order  in  coimcil  imder  this  act,  a  ship 
becomes  the  property  of  persons  qualified  to  own  a  British  ship,  the  British 
consular  officer  there  may  grant  to  her  master,  on  his  application,  a 
provisional  certificate,  stating  : — 

(a)  the  name  of  the  ship  ; 

(b)  the    time   and   place   of   her   purchase,    and    the    names    of    her 
purchasers ; 

(c)  the  name  of  her  master ;  and 

(d)  the  best  particulars  respecting  her  tonnage,  build,  and  description 
which  he  is  able  to  obtain ; 

and  shall  forward  a  copy  of  the  certificate  at  the  first  convenient  oppor- 
tunity to  the  registrar-general  of  shipping  and  seamen. 

(2)  Such  a  provisional  certificate  shall  have  the  effect  of  a  certificate  of 
registry  until  the  expiration  of  six  months  from  its  date,  or  until  the 
ship's  arrival  at  a  port  where  there  is  a  registrar  (whichever  first  happens), 
and  on  either  of  those  events  happening  shall  cease  to  have  effect  (r). 

23.  Where  it  appears  to  the  commissioners  of  customs,  or  to  the 
governor  of  a  British  possession,  that  by  reason  of  special  circumstances  it 
would  be  desirable  that  permission  should  be  granted  to  any  British  ship 
to  pass,  without  being  previously  registered,  from  any  port  in  her  majesty's 
dominions,  to  any  other  port  within  her  majesty's  dominions,  the  commis- 
sioners or  the  governor  may  grant  a  pass  accordingly,  and  that  pass  shall, 
for  the  time  and  within  the  limits  therein  mentioned,  have  the  same  effect 
as  a  certificate  of  registry  («). 


(q)  Sect.  21  reproduces  s.  53  of 
the  act  of  1854. 

(r)  Sect.  22  reproduces  s.  54  of 
the  act  of  1854  as  amended  by  s.  4 
of  the  act  of  1872  as  to  the  Regis- 
Lrar-General  of  Shipping,   with  the 


exception  as  to  foreign  ports  of 
registry  rendered  necessary  by 
sect  88. 

{$)  Sect.    23  reproduces  s.  98  of 
the  act  of  1854. 
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Transfers  and  Transmissions.  ^7  &  68  Yiot, 

•^  c  60. 

24. — (1)  A  registered  ship  or  a  share  therein  (when  disposed  of  to  a  — * 

person  qualified  to  own  a  British  ship)  shall  be  transferred  by  bill  of  sale.     Transfer  of 

(2)  The  bill  of  sale  shall  contain  such  description  of  the  ship  as  is 
contained  in  the  surveyor's  certificate,  or  some  other  description  sufl&cient 
to  identify  the  ship  to  the  satisfaction  of  the  registrar,  and  shall  be  in  the 
form  marked  (A)  in  the  first  part  of  the  first  schedule  to  this  act,  or  as 
near  thereto  as  circumstances  permit,  and  shall  be  executed  by  the 
transferor  in  the  presence  of,  and  be  attested  by,  a  witness  or 
witnesses  (t). 

25.  Where  a  registered  ship  or  a  share  therein  is  transferred,  the  trans-  Declanttion  o£ 
feree  shall  not  be  entitled  to  be  registered  as  owner  thereof  until  he,  or,  *rai»sfer. 
in  the  case  of  a  corporation,  the  person  authorized  by  this  act  to  make 
declarations  on  behalf  of  the  corporation,  has  made  and  signed  a  declara- 
tion (in  this  act  called  a  declaration  of  transfer)  referring  to  the  ship,  and 
iK)ntaining — 

(a)  a  statement  of  the  qualification  of  the  transferee  to  own  a  British 
ship,  or  if  the  transferee  is  a  corporation,  of  such  circumstances  of 
the  constitution  and  business  thereof  as  prove  it  to  be  qualified  to 
owTi  a  British  ship ;  and 

(b)  a  declaration  that,  to  the  best  of  his  knowledge  and  belief,  no 
imqualified  person  or  body  of  persons  is  entitled  as  owner  to  any 
legal  or  beneficial  interest  in  the  ship  or  any  share  therein  (it). 

.   26. — (1)  Every  bill  of  sale  for  the  transfer  of  a  registered  ship  or  of  a  Registry  of 
share  therein,  when  duly  executed,  shall  be  produced  to  the  registrar  of  *r*'^^*'- 
her  port  of  registry,  with  the  declaration  of  transfer,  and  the  registrar 
shall  thereupon  enter  in  the  register  book  the  name  of  the  transferee  as 
owner  of  the  ship  or  share,  and  shall  endorse  on  the  bill  of  sale  the  fact  of 
that  entry  having  been  made,  with  the  day  and  hour  thereof. 

(2)  Bills  of  sale  of  a  ship  or  of  a  share  therein  shall  be  entered  in  the 
register  book  in  the  order  of  their  production  to  the  registrar  (^r). 

27. — (1)  Where  the  property  in  a  registered  ship  or  share  therein  is  Transmittion 
transmitted  to  a  person  qualified  to  ovm  a  British  ship  on  the  marriage,   gtip'^diith 
death,  or  bankruptcy  of  any  registered  owner,  or  by  any  lawful  means  bankmptcy, 
other  than  by  a  transfer  under  this  act : —  marriage,  &c. 

(a)  That  person  shall  authenticate  the  transmission  by  making  and 
signing  a  declaration  (in  this  act  called  a  declaration  of  transmission) 
identifying  the  ship  and  containing  the  several  statements  herein- 
before required  to  be  contained  in  a  declaration  of  transfer,  or  as 
near  thereto  as  circumstances  admit,  and  also  a  statement  of  the 
manner  in  which  and  the  person  to  whom  the  property  has  been 
transmitted. 

(b)  If  the  transmission  takes  place  by  virtue  of  marriage,  the  declara- 
tion shall  be  accompanied  by  a  copy  of  the  register  of  the  marriage 
or  other  legal  evidence  of  the  celebration  thereof,  and  shall  declare 
the  identity  of  the  female  owner. 

(t)  Sect.  24  reproduces  s.  55  of  mode   of  making    declarations  see 

the  act  of  1854.  sect.  61. 

(u)  Sect.    25  reproduces  part  of         (jr)  Sect.  26  reproduces  s.  57  of 

6.  56  of  the  act  of  1854.    As  to  the  the  act  of  1854. 
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67  &  68  Vict.         (c)  If  the  transmission  is  consequent  on  bankruptcy,  the  declaration  of 
^  ^^*  transmission  shall  be  accompanied  by  such  evidence  as  is  for  the 

time  being  receivable  in  courts  of  justice  as  proof  of  the  title  of 
persons  claiming  under  a  bankruptcy. 
(d)  If  the  transmission  is  consequent  on  death,  the  declaration  of  trans- 
mission shall  be  accompanied  by  the  instrument  of  representation,  or 
an  official  extract  therefrom. 
(2)  The  registrar,  on  receipt   of   the   declaration   of   transmission  so 
accompanied,  shall  enter  in  the  register  book  the  name  of  the  person 
entitled  under  the  transmission  as  owner  of  the  ship  or  share  the  property 
in  which  has  been  transmitted,  and,  where  there  is  more  than  one  such 
person,  shall  enter  the  names  of  all  those  persons,  but  those  persons, 
however  numerous,  shall,  for  the  purpose  of  the  provision  of  this  act  with 
respect  to  the  number  of  persons  entitled  to  be  registered  as  owners,  be 
considered  as  one  person  (y). 

Order  for  sale  28. — (1)  Where  the  property  in  a  registered  ship  or  share  therein  is 
ontranamissioa  transmitted  on  marriage,  death,  bankruptcy,  or  otherwise  to  a  person  not 
to  unquaUfied    q^jaHfied  to  own  a  British  ship,  then— 

*^      *  if  the  ship  is  registered  in  England  or  Ireland,  the  high  court ;  or 

if  the  ship  is  registered  in  Scotland,  the  court  of  session ;  or 
if  the  ship  is  registered  in  any  British  possession,  the  court  having  the 

principal  civil  jurisdiction  in  that  possession  ;  or 
if  the  ship  is  registered  in  a  port  of  registry  established  by  order  in 
coimcil  under  this  act,  the  British  court  having  the  principal  civil 
jurisdiction  there ; 
may  on  application  by  or  on  behalf  of  the  unqualified  person,  order  a  sale 
of  the  property  so  transmitted,  and  direct  that  the  proceeds  of  the  sale, 
after  deducting  the  expenses  thereof,  be  paid  to  the  person  entitled  imder 
such  transmission  or  otherwise  as  the  court  direct. 

(2)  The  court  may  require  any  evidence  in  support  of  the  application 
they  think  requisite,  and  may  make  the  order  on  any  terms  and  conditions 
they  think  just,  or  may  refuse  to  make  the  order,  and  generally  may  act 
in  the  case  as  the  justice  of  the  case  requires. 

(3)  Every  such  application  for  sale  must  be  made  within  four  weeks 
after  the  occurrence  of  the  event  on  which  the  transmission  has  taken 
place,  or  within  such  further  time  (not  exceeding  in  the  whole  one  year 
from  the  date  of  the  occiurence)  as  the  court  allow. 

(4)  If  such  an  application  is  not  made  within  the  time  aforesaid,  or 
if  the  court  refuse  an  order  for  sale,  the  ship  or  share  transmitted  shall 
thereupon  be  subject  to  forfeiture  imder  this  act  (z). 

(y)  Sect.  27  reproduces  ss.  58 —  Ireland,  and  was   extended  to  the 

60  of  the  act  of  1 854,  but  in  different  High  Courts  of  Admiralty  by  s.  1 2  of 

wording.     As  to  the  mode  of  mak-  the  Admiralty  Court  Act,  1861,  and 

ing  declarations,  see  sect.  61 ;  as  to  s.  35   of  the   Court   of  Admiralty 

forgery,  see  sect.  66.  (Ireland)  Act,  1867.    As  to  proceed- 

(z)  Sect.  28  (1)  (2)  reproduces  s.  ings  on  forfeiture,  see  sect.  76.     For 

62  of  the  act  of  1854,  which  gave  a  case  where  no  application  having 

the  power  to  order  a  sale  to  the  been    made    a    forfeiture    resulted 

Courts  of  Chancery  in  England  and  under  (5)   of  the  present  section, 
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29.  Where  any  court,  whether  under  the  preceding  sections  of  this  act  67  k  58  Vict, 

or  otherwise,  order  the  sale  of  any  ship  or  share  therein,  the  order  of  the  ^__' 

court  shall  contain  a  declaration  vesting  in  some  person  named  by  the  Transfer  of 

court  the  right  to  transfer  that  ship  or  share,  and  that  person  shall  there-  ^P  or  sale  by 
upon  be  entitled  to  transfer  the  ship  or  share  in  the  same  manner  and  to 

the  same  extent  as  if  he  were  the  registered  owner  thereof ;  and  every 
registrar  shall  obey  the  requisition  of  the  person  so  named  in  respect  of 
any  such  transfer  to  the  same  extent  as  if  such  person  were  the  registered 
owner  (c). 

30.  Each  of  the  following  courts,  namely  : —  Power  of  court 

(a)  in  England  or  Ireland  the  high  court,  teaSSw^'* 

(b)  in  Scotland  the  court  of  session, 

(c)  in  any  British  possession  the  court  having  the  principal  civil  juris- 
diction in  that  possession ;  and 

(d)  in  the  case  of  a  port  of  registry  established  by  order  in  council 
imder  this  act,  the  British  court  having  the  principal  civil  juris- 
diction there, 

may,  if  the  court  think  fit  (without  prejudice  to  the  exercise  of  any  other 
power  of  the  court),  on  the  application  of  any  interested  person  (d)  make 
an  order  prohibiting  for  a  time  specified  any  dealing  with  a  ship  or  any 
share  therein,  and  the  court  may  make  the  order  on  any  terms  or  conditions 
they  think  just,  or  may  refuse  to  make  the  order,  or  may  discharge  the 
order  when  made,  with  or  without  costs,  and  generally  may  act  in  the 
case  as  the  justice  of  the  case  requires ;  and  every  registrar,  without  being 
made  a  party  to  the  proceeding,  shall  on  being  served  with  the  order  or 
an  official  copy  thereof  obey  the  same  (e). 

Mortgages, 

31. — (1)  A  registered  ship  or  a  share  therein  may  be  made  a  security  Mortgage  of 
for  a  loan  or  other  valuable  consideration,  and  the  instrument  creating  *^^P  °'  share, 
the  security  (in  this  act  called  a  mortgage),  shall  be  in  the  form  marked  B 
m  the  first  part  of  the  first  schedule  to  this  act,  or  as  near  thereto  as 
circumstances  permit,  and  on  the  production  of  such  instrument  the 
registrar  of  the  ship's  port  of  registry  shall  record  it  in  the  register 
book. 

(2)  Mortgages  shall  be  recorded  by  the  registrar  in  the  order  in  time 
in  which  they  are  produced  to  him  for  that  purpose,  and  the  registrar 
shall  by  memorandum  under  his  hand  notify  on  each  mortgage  that  it  has 
been  recorded  by  him,  stating  the  day  and  hour  of  that  record  (/). 


see  *'Tke  Millicent,''  [1891]  W.  N.  directs,  see  rule  2  of  the  Supreme 

162.  Court  (Merchant  Shipping)   Rules, 

The  reference  to  foreign  ports  of  1894,  printed  at  p.  391. 

registry   in  (1)  is   necessitated   by  {e)  Sect.  .30  reproduces  s.   65  of 

sect.  88.     Subjects.  (4)  (5)  repro-  the  act  of  1854  :  sub-clause  (d)  is 

duce  s.  64  of  the  act  of  1854.  necessitated  by  the  provision  as  to 

(c)  Sect.  29  reproduces  s.  63  of  foreign  porta  of  registry  in  sect.  88. 

the  Act  of  1854,  with  some  slight  (/)  Sect  31  (1)  reproduces  s.  66 

variation.  of  the  act  of  1854 ;  (2)  reproduces 

{d)  The  application  may  be  by  s.  67  of  that  act. 
summons  or  ex  parte  as  the  Court 
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32.  Where  a  registered  mortgage  is  discharged,  the  registrar  shall,  on 
the  production  of  the  mortgage  deed,  with  a  receipt  for  the  mortgage 
money  endorsed  thereon,  duly  signed  and  attested,  make  an  entry  in  the 
register  book  to  the  effect  that  the  mortgage  has  been  discharged,  and 
on  that  entry  being  made  the  estate  (if  any)  which  passed  to  the  mort- 
gagee shall  vest  in  the  person  in  whom  (having  regard  to  intervening 
acts  and  circumstances,  if  any),  it  would  have  vested  if  the  mortgage 
had  not  been  made  {g). 

33.  If  there  are  more  mortgages  than  one  registered  in  respect  of 
the  same  ship  or  share,  the  mortgagees  shall,  notwithstanding  any 
express,  implied,  or  constructive  notice,  be  entitled  in  priority,  one  over 
the  other,  according  to  the  date  at  which  each  mortgage  is  recorded  in 
the  register  book,  and  not  according  to  the  date  of  each  mortgage 
itself  {h). 

34.  Except  as  far  as  may  be  necessary  for  making  a  mortgaged  ship 
or  share  available  as  a  security  for  the  mortgage  debt,  the  mortgagee 
shall  not  by  reason  of  the  mortgage  be  deemed  the  owner  of  the  ship 
or  share,  nor  shall  the  mortgagor  be  deemed  to  have  ceased  to  be  owner 
thereof  (i). 

35.  Every  registered  mortgagee  shall  have  power  absolutely  to  dispose 
of  the  ship  or  share  in  respect  of  which  he  is  registered,  and  to  give 
effectual  receipts  for  the  purchase  money ;  but  where  there  are  more 
persons  than  one  registered  as  mortgagees  of  the  same  ship  or  share,  a 
subsequent  mortgagee  shall  not,  except  under  the  order  of  a  court  of 
competent  jurisdiction,  sell  the  ship  or  share,  without  the  concurrence 
of  every  prior  mortgagee  {k\ 

36.  A  registered  mortgage  of  a  ship  or  share  shall  not  be  affected  by 
any  act  of  bankruptcy  committed  by  the  mortgagor  after  the  date  of  the 
record  of  the  mortgage,  notwithstanding  that  the  mortgagor  at  the  com- 
mencement of  his  bankruptcy  had  the  ship  or  share  in  his  possession, 
order,  or  disposition,  or  was  reputed  owner  thereof,  and  the  mortgage  shall 
be  preferred  to  any  right,  claim,  or  interest  therein  of  the  other  creditors 
of  the  bankrupt  or  any  trustee  or  assignee  on  their  behalf  (l), 

37.  A  registered  mortgage  of  a  ship  or  share  may  be  transferred  to  any 
person,  and  the  instrument  effecting  the  transfer  shall  be  in  the  form 
marked  C  in  the  first  part  of  the  first  schedule  to  this  act,  or  as  near 
thereto  as  circumstances  permit,  and  on  the  production  of  such  instrument 
the  registrar  shall  record  it  by  entering  in  the  register  book  the  name  of 
the  transferee  as  mortgagee  of  the  ship  or  share,  and  shall  by  memoran- 
diun  under  his  hand  notify  on  the  instrument  of  transfer  that  it  has  been 
recorded  by  him,  stating  the  day  and  hour  of  the  record  {m), 

38. — (1)  Where  the  interest  of  a  mortgagee  in  a  ship  or  share  is  trans- 
mitted on  marriage,  death,  or  bankruptcy,  or  by  any  lawful  means,  other 


{ff)  See  Bell  v.  Blyth,  L.  R.  6  Eq. 
201;  L.  R.  4Ch.  136(1868). 

{g)  Sect  32  reproduces  s.  68  of 
the  act  of  1854. 

{h)  Sect.  33  reproduces  s.  69  of 
the  act  of  1854. 


{%)  Sect.  34  reproduces  s.  70  of     the  act  of  1854. 


the  act  of  1854. 

{k)  Sect.  35  reproduces  s.  71  of 
the  act  of  1854. 

{I)  Sect.  36  reproduces  s.  72  of 
the  act  of  1854. 

(rw.)  Sect.   37  reproduces  s.  73  of 
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than  by  a  trausfer  under  this  act,  the  transmission  shall  be  authenticated    57  &  68  Vict. 

by  a  declaration  of  the  person  to  whom  the  interest  is  transmitted,  con-  ®1_  __! 

taining  a  statement  of  the  manner  in  which  and  the  person  to  whom  the 
property  has  been  transmitted,  and  shall  be  accompanied  by  the  like 
evidence  as  is  by  this  act  required  in  case  of  a  corresponding  transmission 
of  the  ownerhip  of  a  ship  or  share. 

(2)  The  registrar  on  the  receipt  of  the  declaration,  and  the  production 
of  the  evidence  aforesaid,  shall  enter  the  name  of  the  person  entitled 
under  the  transmission  in  the  register  book  as  mortgagee  of  the  ship  or 
share  (w). 

Certificates  of  Mortgage  and  Sale, 

39.  A  registered  owner,    if  desirous  of    disposing   by    way   of    mort-  Powers  of 
gage  or  sale  of  the  ship  or  share  in  respect  of  which  he  is  registered  at  ^^^j^ 
any  place  out  of  the  country  in  which   the  port  of  registry  of  the  ship  is  conferred  by 
situate,  may  apply  to  the  registrar,   and  the  registrar  shall  thereupon  oei-tiHcate. 
enable  him  to  do  so  by  granting  a  certificate  of  mortgage  or  a  certificate 

of  sale  (o). 

40.  Before  a  certificate  of  mortgage  or  sale  is  granted,  the  applicant  Eequiaitea  for 
shall  state  to  the  registrar,  and  the  registrar  shall  enter  in  the  register  ^^j^^^  ^? 
book,  the  following  particulars  :  (that  is  to  say,)  g^le, 

(i.)  the  name  of  the  person  by  whom  the  power  mentioned  in  the  cer- 
tificate is  to  be  exercised,  and  in  the  case  of  a  mortgage  the 
maximum  amoimt  of  charge  to  be  created,  if  it  is  intended  to  fix  any 
such  maximum,  and  in  the  case  of  a  sale  the  minimum  price  at  which 
a  sale  is  to  be  made,  if  it  is  intended  to  fix  any  such  minimum : 

(ii.)  the  place  where  the  power  is  to  be  exercised,  or  if  no  place  is  speci- 
fied, a  declaration  that  it  may  be  exercised  anywhere,  subject  to  the 
provisions  of  this  act : 

(iii)  the  limit  of  time  within  which  the  power  may  be  exercised  (p). 

41.  A  certificate  of  mortgage  or  sale  shall  not  be  granted  so  as  to  Reatnotioiw  on 
authonse  any  mortgage  or  sale  to  be  made —  mortgage  and 

If  the  port  of  registry  of  the  ship  is  situate  in  the  imited  kingdom,  at  sale. 

any  place  within  the  united  kingdom ;  or 
If  the  port  of  registry  is  situate  within  a  British  possession,  at  any 

place  within  the  same  British  possession  ;  or 
If  the  port  of  registry  is  established  by  order  in  council  under  this  act 

at  that  port,  or  within  such  adjoining  area  as  is  specified  in  the 

order;  or 
By  any  person  not  named  in  the  certificate  (q), 

42.  A  certificate  of  mortgage  and  a  certificate  of  sale  shall  contain  a  ^^??°^* 
statement  of  the  several  particulars  by  this  act  directed  to  be  entered  in  ^^  mortgage 
the  register  book  on  the  application  for  the  certificate,  and  in  addition  and  sale, 
thereto   an  enumeration  of   any  registered    mortgages  or  certificates  of 

(n)  Sect.  38  reproduces  part  of  s.  of  1854. 
74  of   the  act   of  1854.       As  to         (p)  Sect.  40  reproduces  s.  77  of 

the  mode  of   making  declarations,  the  act  of  1854. 
see  sect.  61.     Sect.  38  (2)  reproduces         (q)  Sect.  41  reproduces  s.  78  of 

s.  75  of  the  act  of  1854.  the  act  of  1854,  with  an  addition  as 

(o)  Sect.     39     reproduces     with  to  foreign  ports  of  registry  necessi- 

verbal  alterations,  s.  76  of  the  act  tated  by  sect.  88. 
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57  k  68  Vict    mortgage  or  sale  aflfecting  the  ship  or  share  in  respect  of    which  the 
\_\  _  certificate  is  given  (r). 

Bales  aa  u>            43.  The  following  rules  shall  be  observed  as  to  certificates  of  mort- 
certificates  of     ^^^^  . 

(1)  The  power  shall  be  exercised  in  conformity  with  the  directions  con- 
tained in  the  certificate  : 

(2)  Every  mortgage  made  thereunder  shall  be  registered  by  the  endorse- 
ment of  a  record  thereof  on  the  certificate  by  a  registrar  or  British 
consular  officer : 

(3)  A  mortgage  made  in  good  faith  thereunder  shall  not  be  impeached 
by  reason  of  the  person  by  whom  the  power  was  given  dying  before 
the  making  of  the  mortgage  : 

(4)  Whenever  the  certificate  contains  a  specification  of  the  place  at 
which,  and  a  limit  of  time  not  exceeding  twelve  months  within 
which,  the  power  is  to  be  exercised,  a  mortgage  made  in  good  faith 
to  a  mortgagee  without  notice  shall  not  be  impeached  by  reason  of 
the  bankruptcy  of  the  person  by  whom  the  power  was  given  : 

(5)  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  certificate 
shall  have  priority  over  all  mortgages  of  the  same  ship  or  share 
created  subsequently  to  the  date  of  the  entry  of  the  certificate  in  the 
register  book ;  and  if  there  are  more  mortgages  than  one  so  regis- 
tered, the  respective  mortgagees  claiming  thereunder  shall,  notwith- 
standing any  express,  implied,  or  constructive  notice,  be  entitled  one 
before  the  other  according  to  the  date  at  which  each  mortgage  is 
registered  on  the  certificate,  and  not  according  to  the  date  of  the 
mortgage : 

(6)  Subject  to  the  foregoing  rules,  every  mortgagee  whose  mortgage  is 
registered  on  the  certificate  shall  have  the  same  rights  and  powers 
and  be  subject  to  the  same  liabilities  as  he  would  have  had  and  been 
subject  to  if  his  mortgage  had  been  registered  in  the  register  book 
instead  of  on  the  certificate : 

(7)  The  discharge  of  any  mortgage  so  registered  on  the  certificate  may 
be  endorsed  on  the  certificate  by  any  registrar  or  British  consular 
olhcer,  on  the  production  of  such  evidence  as  is  by  this  act  required 
to  be  produced  to  the  registrar  on  the  entry  of  the  discharge  of  a 
mortgage  in  the  register  book  ;  and  on  that  endorsement  being  made, 
the  interest,  if  any,  which  passed  to  the  mortgagee  shall  vest  in  the 
same  person  or  persons  in  whom  it  would  (having  regard  to  interven- 
ing acts  and  circmnstances,  if  any,)  have  vested,  if  the  mortgage  had 
not  been  made : 

(8)  On  the  delivery  of  any  certificate  of  mortgage  to  the  registrar  by 
whom  it  was  granted  he  shall,  after  recording  in  the  register  book,  in 
such  manner  as  to  preserve  its  priority,  any  unsatisfied  mortgage 
registered  thereon,  cancel  the  certificate,  and  enter  the  fact  of  the 
cancellation  in  the  register  book ;  and  every  certificate  so  cancelled 
shall  be  void  to  all  intents  («). 

(r)  Sect.  42  reproduces  s.  79  of  act.      The   forms  now   in  use   are 

the   act  of   1854,   but    omits    the  printed  in  Appendix  No.  10. 
reference  to  the  forms  of  certificates         («)  Sect.  43   reproduces  s.  80  of 

which    are  not    scheduled  to  this  the  act  of  1854. 
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44.  The  following  rules  shall  be  observed  as  to  certificates  of  sale  : —       57  &  ^^  ^*^^*' 

(1)  A  certificate  of  sale  shall  not  be  granted  except  for  the  sale  of  an  ?!_  -  — 

entire  ship :  Rules  a«  to 

(2)  The  power  shall  be  exercised  in  conformity  with  the  directions  (t)  certificate* 
contained  in  the  certificate : 

(3)  A  sale  made  in  good  faith  thereunder  to  a  purchaser  for  valuable 
consideration  shall  not  be  impeached  by  reason  of  the  person  by 
whom  the  power  was  given  dying  before  the  making  of  such  sale  : 

(4)  Whenever  the  certificate  contains  a  specification  of  the  place  at 
which,  and  a  limit  of  time  not  exceeding  twelve  months  within 
which,  the  power  is  to  be  exercised,  a  sale  made  in  good  faith  to  a 
purchaser  for  valuable  consideration  without  notice  shall  not  be 
impeached  by  reason  of  the  bankruptcy  of  the  person  by  whom  the 
power  was  given ; 

(5)  A  transfer  made  to  a  person  qualified  to  be  the  owner  of  a  British 
ship  shall  be  by  a  bill  of  sale  in  accordance  with  this  act : 

(6)  If  the  ship  is  sold  to  a  person  qualified  to  be  the  owner  of  a  British 
ship  the  ship  shall  be  registered  anew  ;  but  notice  of  all  mortgages 
enumerated  on  the  certificate  of  sale  shall  be  entered  in  the  register 
book : 

(7)  Before  registry  anew  there  shall  be  produced  to  the  registrar 
required  to  make  the  same  the  bill  of  sale  by  which  the  ship  is 
transferred,  the  certificate  of  sale,  and  the  certificate  of  registry  of 
such  ship  : 

(8)  The  last-mentioned  registrar  shall  retain  the  certificates  of  sale  and 
registry,  and  after  having  indorsed  on  both  of  those  instruments  an 
entry  of  the  fact  of  a  sale  having  taken  place,  shall  forward  them  to 
the  registrar  of  the  port  appearing  thereon  to  be  the  former  port  of 
registry  of  the  ship,  and  the  last-mentioned  registrar  shall  thereupon 
make  a  memorandum  of  the  sale  in  his  register  book,  and  the  registry 
of  the  ship  in  that  book  shall  be  considered  as  closed,  except  as  far 
as  relates  to  any  unsatisfied  mortgages  or  existing  certificates  of 
mortgage  entered  therein : 

(9)  On  such  registry  anew  the  description  of  the  ship  contained  in  her 
original  certificate  of  registry  may  be  transferred  to  the  new  register 
book,  without  her  being  re-surveyed,  and  the  declaration  to  be  made 
by  the  purchaser  shall  be  the  same  as  would  be  required  to  be  made 
by  an  ordinary  transferee : 

(10)  If  the  ship  is  sold  to  a  person  not  qualified  to  be  the  owner  of  a 
British  ship,  the  bill  of  sale  by  which  the  ship  is  transferred,  the 
certificate  of  sale,  and  the  certificate  of  registry  shall  be  produced  to 
a  registrar  or  British  consular  officer,  and  that  registrar  or  officer 
shall  retain  the  certificates  of  sale  and  registry,  and,  having  endorsed 
thereon  the  fact  of  that  ship  having  been  sold  to  a  person  not 
qualified  to  be  the  owner  of  a  British  ship,  shall  forward  the  certifi- 
cates to  the  registrar  of  the  port  appearing  on  the  certificate  of 
registry  to  be  the  port  of  registry  of  that  ship ;  and  that  registrar 
shall  thereupon  make  a  memorandum  of  the  sale  in  his  register  book, 

(t)  An   attempt  to   exercise   the      passes  no  interest :  Orr  v.  IXckensoti^ 
power  in  a  manner  not  in  conformity      1  Johnson,  1  (1858). 
with  the  direction  in  the  certificate 
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and  the  registry  of  the  ship  in  that  book  shall  be  considered  a$ 
closed,  except  so  far  as  relates  to  any  unsatisfied  mortgages  or  existing 
certificates  of  mortgage  entered  therein  : 

(11)  If,  on  a  sale  being  made  to  a  person  not  quahfied  to  be  the  owner 
of  a  British  ship  default  is  made  in  the  production  of  such  certifi- 
cates as  are  mentioned  in  the  last  rule,  that  person  shall  be  con- 
sidered by  British  law  as  having  acquired  no  title  to  or  interest  in 
the  ship ;  and  further,  the  person  upon  whose  application  the  certifi- 
cate of  sale  was  granted,  and  the  person  exercising  the  power,  shall 
each  be  liable  to  a  fine  not  exceeding  one  hundred  pounds  : 

(12)  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale,  that 
certificate  shall  be  delivered  to  the  registrar  by  whom  the  same  was 
granted  ;  and  he  shall  thereupon  cancel  it  apd  enter  the  fact  of  the 
cancellation  in  the  register  book ;  and  every  certificate  so  cancelled 
shall  be  void  for  all  intents  and  purposes  (u), 

45.  On  proof  at  any  time  to  the  satisfaction  of  the  commissioners  of 
customs  that  a  certificate  of  mortgage  or  sale  is  lost  or  destroyed,  or  so 
obliterated  as  to  be  useless,  and  that  the  powers  thereby  given  have  never 
been  exercised,  or  if  they  have  been  exercised,  then  on  proof  of  the  several 
matters  and  things  that  have  been  done  thereunder,  the  registrar  may, 
with  the  sanction  of  the  commissioners,  as  circumstances  require,  either 
issue  a  new  certificate,  or  direct  such  entries  to  be  made  in  the  register 
books,  or  such  other  things  to  be  done,  as  might  have  been  made  or  done 
if  the  loss,  destruction,  or  obliteration  had  not  taken  place  (x). 

46. — (1)  The  registered  owner  of  any  ship  or  share  therein  in  respect 
of  which  a  certificate  of  mortgage  or  sale  has  been  granted,  specifying 
the  places  where  the  power  thereby  given  is  to  be  exercised,  may,  by  an 
'~'*  instrument  imder  his  hand,  authorise  the  registrar  by  whom  the  certificate 

was  granted  to  give  notice  to  the  registrar  or  British  consular  officer  at 
every  such  place  that  the  certificate  is  revoked. 

(2)  Notice  shall  thereupon  be  given  accordingly,  and  shall  be  recorded 
by  the  registrar  or  British  consular  officer  receiving  it,  and  after  it  is 
recorded  the  certificate  shall  be  deemed  to  be  revoked  and  of  no  effect  so 
far  as  respects  any  mortgage  or  sale  to  be  thereafter  made  at  that  place. 

(3)  The  notice  after  it  has  been  recorded  shall  be  exhibited  to  every 
person  applying  for  the  purpose  of  effecting  or  obtaining  a  mortgage  or 
transfer  under  the  certificate. 

(4)  A  registrar  or  British  consular  officer  on  recording  any  such  notice 
shall  state  to  the  registrar  by  whom  the  certificate  was  granted  whether 
any  previous  exercise  of  the  power  to  which  such  certificate  refers  has 
taken  place  (y). 

Name  of  Ship. 

Euleeaato  47. — (1)  A  ship  shall  not  be  described  by  any  name  other  than  that 

name  of  ship,     by  which  she  is  for  the  time  being  registered. 


Power  of 
commiBsionen 
of  customs  in 
case  of  loss  of 
certificate  of 
mortgage  or 


Rarocation  of 
certifioates  of 
mortgage  and 


(u)  Sect.  44  reproduces  s.  81  of 
the  act  of  1854. 

{x)  Sect.  45  reproduces  s.  82  of 
the  act  of  1854,  with  an  addition 
providing  for  the  case  of  the  de- 


struction of  a  certificate  as  well  as 
for  its  loss  or  obliteration. 

(y)  Sect.  46  reproduces  s.  83  of 
the  act  of  1854. 
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(2)  A  change  shall  not  be  made  in  the  name  of  a  ship  without  the    57  &  58  Vict, 
previous  written  permission  of  the  Board  of  Trade  (2).  ^'  ^^' . 

(3)  Application  for  that  permission  shall  be  in  writing,  and  if  the  Board 
are  of  opinion  that  the  application  is  reasonable  they  may  entertain  it, 
and  thereupon  require  notice  thereof  to  be  published  in  such  form  and 
manner  as  they  think  fit. 

(4)  On  permission  being  granted  to  change  the  name,  the  ship's  name 
shall  forthwith  be  altered  in  the  register  book,  in  the  ship's  certificate  of 
registry,  and  on  her  bows  and  stem. 

(5)  If  it  is  shown  to  the  satisfaction  of  the  board  of  trade  that  the 
name  of  any  ship  has  been  changed  without  their  permission  they  shall 
direct  that  her  name  be  altered  into  that  which  she  bore  before  the 
change,  and  the  name  shall  be  altered  in  the  register  book,  in  the  ship's 
certificate  of  registry,  and  on  her  bows  and  stem  accordingly. 

(6)  Where  a  ship  having  once  being  registered  has  ceased  to  be  so 
registered  no  person  unless  ignorant  of  the  previoiis  registry  (proof 
whereof  shall  lie  on  him)  shall  apply  to  register,  and  no  registrar  shall 
knowingly  register  the  ship,  except  by  the  name  by  which  she  was 
previously  registered,  imless  with  the  previous  written  permission  of  the 
board  of  trade. 

(7)  Where  a  foreign  ship,  not  having  at  any  previous  time  been 
registered  as  a  British  ship,  becomes  a  British  ship,  no  person  shall  apply 
to  register,  and  no  registrar  shall  knowingly  register,  the  ship,  except  by 
the  name  which  she  bore  as  a  foreign  ship  immediately  before  becoming  a 
British  ship,  unless  with  the  previous  written  permission  of  the  board  of 
trade. 

(8)  If  any  person  acts,  or  suffers  any  person  under  his  control  to 
act,  in  contravention  of  this  section,  or  omits  to  do,  or  suffers  any  person 
under  his  control  to  omit  to  do,  anything  required  by  this  section,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  poimds, 
and  (except  in  the  case  of  an  application  being  made  under  the  section 
with  respect  to  a  foreign  ship  which  not  having  at  any  previous  time  been 
registered  as  a  British  ship  has  become  a  British  ship)  the  ship  may  be 
detained  until  this  section  is  complied  with  (a). 

Registry  of  Alterations,  Registry  anew,  and  Transfer  of  Registry, 

48. — (1)  When  a  registered  ship  is  so  altered  as  not  to  correspond  with  Registry  of 
the  particulars  relating  to  her  tonnage  or  description  contained  in  the  alterations, 
regbter  book,  then,  if  the  alteration  is  made  at  any  port  having  a  registrar, 
that  registrar,  or,  if  it  is  made  elsewhere,  the  registrar  of  the  first  port 
having  a  registrar  at  which  the  ship  arrives  after  the  alteration,  shall,  on 
application  being  made  to  him,  and  on  receipt  of  a  certificate  from  the 
proper  surveyor  stating  the  particulars  of  the  alteration,  either  cause  the 
alteration  to  be  registered,  or  direct  that  the  ship  be  registered  anew. 

(2)  On  failure  to  register  anew  a  ship  or  to  register  an  alteration  of  a 

(z)    Such    permission    may     be  1871,  and  sub-sects.  (7)  (8)  repro- 

under  seal  or  signed  by  a  secretary  duce   the    special    provision  as  to 

or  assistant  secretary,  see  sect.  719.  foreign  ships  contained  in  s.  5  of  the 

(a)  Sub-sects.  (1)— (6)  and  (8)  of  act  of  1873. 
sect.  47  reproduce  s.  6  of  the  act  of 
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ship  so  altered  as  aforesaid,  that  ship  shall  be  deemed  not  duly  registered, 
and  shall  not  be  recognised  as  a  British  ship  (b). 

49. — (1)  For  the  purpose  of  the  registry  of  an  alteration  in  a  ship,  the 
ship's  certificate  of  registry  shall  be  produced  to  the  registrar,  and  the 
registrar  shall,  in  his  discretion,  either  retain  the  certificate  of  registry 
and  grant  a  new  certificate  of  registry  containing  a  description  of  the  ship 
as  altered,  or  endorse  and  sign  on  the  existing  certificate  a  memorandum 
of  the  alteration. 

(2)  The  particulars  of  the  alteration  so  made,  and  the  fact  of  the  new 
certificate  having  been  granted,  or  endorsement  having  been  made,  shall 
be  entered  by  the  registrar  of  the  ship's  port  of  registry  in  his  register 
book ;  and  for  that  purpose  the  registrar  to  whom  the  application  for  the 
registry  of  the  alteration  has  been  made  (if  he  is  not  the  registrar  of  the 
ship's  port  of  registry),  shall  forthwith  report  to  the  last-mentioned 
registrar  the  particulars  and  facts  as  aforesaid,  accompanied,  where  a  new 
certificate  of  registry  has  been  granted,  by  the  old  certificate  of 
registry  (c). 

60. — (1)  Where  any  registrar,  not  being  the  registrar  of  the  ship's  port 
of  registry,  on  an  application  as  to  an  alteration  in  a  ship  directs  the  ship 
to  be  registered    anew,  he   shall   either   grant  a  provisional   certificate, 
describing  the  ship  as  altered,  or  provisionally  endorse  the  particulars  of' 
the  alteration  on  the  existing  certificate. 

(2)  Every  such  provisional  certificate,  or  certificate  provisionally  endorsed, 
shall,  within  ten  days  after  the  first  subsequent  arrival  of  the  ship  at  her 
port  of  discharge  in  the  united  kingdom,  if  she  is  registered  in  the  united 
kingdom,  or,  if  she  is  registered  in  a  British  possession,  at  her  port  of 
discharge  in  that  British  possession,  or  if  she  is  registered  at  a  port  of 
registry  established  by  order  in  coimcil  imder  this  act,  at  that  port  be 
delivered  up  to  the  registrar  thereof,  and  that  registrar  shall  cause  the 
ship  to  be  registered  anew. 

(3)  The  registrar  granting  a  provisional  certificate  under  this  section  or 
provisionally  endorsing  a  certificate,  shall  add  to  the  certificate  or  endorse- 
ment a  statement  that  the  same  is  made  provisionally,  and  shall  send  a 
report  of  the  particulars  of  the  case  to  the  registrar  of  the  ship's  port  of 
registry,  containing  a  similar  statement  as  the  certificate  or  endorse- 
ment (d). 

61. — Where  the  ownership  of  any  ship  is  changed,  the  registrar  of  the 
port  at  which  the  ship  is  registered  may,  on  the  application  of  the  owners 
of  the  ship,  register  the  ship  anew,  although  registration  anew  is 
not  required  under  this  Act  (e). 


(b)  Sect.  48  (1)  reproduces  part 
of  ss.  84,  85  of  the  act  of  1854  : 
the  remainder  of  these  ss.  are  re- 
produced in  sects.  49,  50  and  52. 
Sect.  48  (2)  reproduces  s.  87  of  the 
act  of  1854. 

(c)  Sect  49  substantially  repro- 
duces the  remainder  of  s.  84  of  the 
act  of  1854  with  part  of  s.  85. 

(d)  Sect.  50,  sub-sects.  (1)  (3)  re- 


produces part  of  s.  85  of  the  act  of 
1854  ;  sub-sect.  (2)  reproduces  s.  86 
of  that  act  with  an  addition  as  to 
foreign  ports  of  registry  necessi- 
tated by  sect  88. 

(e)  Sect.  51  reproduces  part  of 
8.  88  of  the  act  of  1854,  the 
remainder  of  that  section  is  repro- 
duced in  sect  52. 
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52. — (1)  Where  a  ship  is  to  be  registered  anew,  the  registrar  shall  pro-    57  &  68  Vict. 
ceed  as  in  the  case  of  first  registry,  and  on  the  delivery  up  to  him  of  the         ^     ' 
existing  certificate  of  registry,  and  on  the  other  requisites  to  registry,  or  Prooedare  for 
in  the  case  of  a  change  of  ownership  such  of  them  as  he  thinks  material,  regiatry  anew, 
being  duly  complied  with,  shall  make  such  registry  anew,  and  grant  a 
certificate  thereof. 

(2)  When  a  ship  is  registered  anew,  her  former  register  shall  be  con- 
sidered as  closed,  except  so  far  as  relates  to  any  unsatisfied  mortgage  or 
existing  certificates  of  sale  or  mortgage  entered  thereon,  but  the  names  of 
all  persons  appearing  on  the  former  register  to  be  interested  in  the  ship  as 
owners  or  mortgagees  shall  be  entered  on  the  new  register,  and  the 
registry  anew  shall  not  in  any  way  afiect  the  rights  of  any  of  those 
peiBons  (/). 

53. — (1)  The  registry  of  any  ship  may  be  transferred  from  one  port  to  TnuiBfer  of 
another  on  the  application  to  ^e  registrar  of  the  existing  port  of  regis-  registay. 
try  of  the  ship  made  by  declaration  in  writing  of  all  persons  appearing 
on  the  register  to  be  interested  therein  as  owners  or  mortgagees,  but  that 
transfer  shall  not  in  any  way  affect  the  rights  of  those  persons  or  any  of 
them,  and  those  rights  shall  in  all  respects  continue  in  the  same  manner 
as  if  no  such  transfer  had  been  effected. 

(2)  On  any  such  application  the  registrar  shall  transmit  notice  thereof 
to  the  registrar  of  the  intended  port  of  registry  with  a  copy  of  all  par- 
ticulars relating  to  the  ship,  and  the  names  of  all  persons  appearing 
on  the  register  to  be  interested  therein  as  owners  or  mortgagees. 

(3)  The  ship's  certificate  of  registry  shall  be  delivered  up  to  the 
registrar  either  of  the  existing  or  intended  port  of  registry,  and  if  delivered 
up  to  the  former,  shall  be  transmitted  to  the  registrar  of  the  intended 
port  of  registry. 

(4)  On  the  receipt  of  the  above  documents  the  registrar  of  the 
intended  port  of  registry  shall  enter  in  his  register  book  all  the  par- 
ticulars and  names  so  transmitted  as  aforesaid,  and  grant  a  fresh  certifi- 
cate of  registry,  and  thenceforth  such  ship  shall  be  considered  as  registered 
at  the  new  port  of  registry,  and  the  name  of  the  ship's  new  port  of 
registry  shall  be  substituted  for  the  name  of  her  former  port  of  registry  on 
the  ship's  stem  (g). 

64.  Where  a  ship  has  ceased  to  be   registered  as  a  British  ship   by  RostrictioM  on 
reason  of  having  been  wrecked  or  abandoned,    or  for  any  reason  other  '1*'^?5?^'^ 
than  capture  by  the  enemy  or  transfer  to  a  person  not  qualified  to  own  a  ^^ 
British  ship,  the  ship  shall  not  be   re-registered  imtil  she   has,  at  the 
expense  of  the  applicant  for  registration,  been  surveyed  by  a  surveyor  of 
ships  and  certified  by  him  to  be  seaworthy  (A). 

(/)  Sect.  52  reproduces  parts  of  Merchant    Shipping   Act    (Amend- 

ss.  81,  85,  88  of  the  act  of  1854.  ment)  Act,  1855.    These  provisions 

See  sect.  44  as  to  registry  anew  on  a  as  to  transfer  of  registry  were  first 

sale  under  a  certificate  of  sale.  placed  on  the  statute  book  in  1854. 

(^)  Sect  53  reproduces  ss.  89,  91         (h)  Sect.  54   reproduces  s.  6  of 

of  the  act  of  1854,  and  s.  90  of  that  the  act  of  1873. 
act  as  amended  by  s.  12  of  the 

M.B.A.  D 
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c.  eoT'^  Incapacitated  Perscms. 

ProTiBion  for  86. — (1)  Where  by  reason  of  infancy,  lunacy,  or  any  other  cause 
canes  of  infancy  any  person  interested  in  any  ship,  or  any  share  therein,  is  incapable  of 
SwmSS  "*  making  any  declaration  or  doing  anything  required  or  permitted  by  this 
act  to  be  made  or  done  in  connection  with  the  registry  (t)  of  the  ship 
or  share,  the  guardian  or  conmiittee,  if  any,  of  that  person,  or,  if  there 
is  none,  any  person  appointed  on  application  made  on  behalf  of  the 
incapable  person,  or  of  any  other  person  interested,  by  any  court  or  judge 
having  jurisdiction  in  respect  of  the  property  of  incapable  persons,  may 
make  such  declaration,  or  a  declaration  as  nearly  corresponding  thereto  as 
circumstances  permit,  and  do  such  act  or  thing  in  the  name  and  on 
behalf  of  the  incapable  person;  and  all  acts  done  by  the  substitute 
shall  be  as  effectual  as  if  done  by  the  person  for  whom  he  is 
substituted  (k). 

(2)  The  Trustee  Act,  1850,  and  the  acts  amending  the  same,  shall, 
so  far  as  regards  the  court  exercising  jurisdiction  in  lunacy  in  Ireland,  apply 
to  shares  in  ships  registered  imder  this  act  as  if  they  were  stock  as  defined 
by  that  act  (k). 

Trusts  and  Eguitahle  Rights. 

Notice  of  trnrts  66.  No  notice  of  any  trust,  express,  implied,  or  constructive,  shall 
not  received.  ^^  entered  in  the  register  book  or  be  receivable  by  the  registrar,  and, 
subject  to  any  rights  and  powers  appearing  by  the  register  book  to  be 
vested  in  any  other  person,  the  registered  owner  of  a  ship  or  of  a  share 
therein  shall  have  power  absolutely  to  dispose  in  manner  in  this  act  pro- 
vided of  the  ship  or  share,  and  to  give  effectual  receipts  for  any  money 
paid  or  advanced  by  way  of  consideration  (/). 

^^^^1^°*  67.  The  expression  "beneficial  interest,"  where  used  in  this  part  of  this 

^^  ^  ^  act,  includes  interests  arising  under  contract  and  other  equitable  interests ; 
and  the  intention  of  this  act  is,  that  without  prejudice  to  the  provisions 
of  this  act  for  preventing  notice  of  trusts  from  being  entered  in  the 
register  book  or  received  by  the  registrar,  and  without  prejudice  to  the 
powers  of  disposition  and  of  giving  receipts  conferred  by  this  act  on 
registered  owners  and  mortgagees,  and  without  prejudice  to  the  provisions 
of  this  act  relating  to  the  exclusion  of  unqualified  persons  from  the 
ownership   of  British    ships,  interests  arising   under    contract  or   other 

{%)  An  infant's  guardian  cannot  (see  s.  35  (6)  of  that  act),  and  also 

under  this  section  sell  or  mortgage  for  the  purposes  of  vesting  orders 

the  ship  :  Michael  v.  Fripp,  L.  R.,  7  made  by  the  judge  in  lunacy  in 

Eq.  95  (1868).  England  :  sub-sect.  (2)  of  sect.  55  of 

(k)  Sect   55,  sub-sect  (1)  repro-  this  act  makes  similar  provision  as 

duces  s.  99  of  the  act  of   1854;  regards  the  court  exercising  jurisdic- 

sub-8.  (2)  reproduces  so  much    of  tion  in  lunacy  in  Ireland. 

B.  10  of  the  Merchant  Shipping  Act  (/)  Sect  56  reproduces  s.  43  of 

(Amendment)  Act,  1855,  as  is  still  the  act  of  1854.     See  The  Liverpool 

outstanding.      Shares  in  ships   are  Borough  Bank  v.  Turner,  29  L.  J., 

stock   for  the  purposes  of  vesting  Ch.  827  (1860),  affirm.  30  L.  J.,  Ch. 

orders  under  the  Trustee  Act,  1893,  379  ;  and  Ward  v.  Beck,  32  L.  J., 
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equitable  interests  may  be  enforced  by  or  against  owners  and  mortgagees    67  &  68  Vict 

of  ships  in  respect  of  their  interest  therein  in  the  same  manner  as  in  respect  of     „  _?L??1 

any  other  personal  property  (m). 

Liability  of  Beneficial  Oumer. 

68.  Where  any  person  is  beneficially  interested,  otherwise  than  by  way  of  LiabUity  of 
mortgage,  in  any  ship  or  share  in  a  ship  registered  in  the  name  of  some  other  ©^^era- 
person  as  owner,  the  person  so  interested  shall,  as  well  as  the  registered 
owner,  be  subject  to  all  pecuniary  penalties  imposed  by  this  or  any  other  act 
on  the  owners  of  ships  or  shares  therein,  so  nevertheless  that  proceedings 
may  be  taken  for  the  enforcement  of  any  such  penalties  against  both  or 
either  of  the  aforesaid  parties,  with  or  without  joining  the  other  of 
them  (»). 

Mamaging  Ovmer, 

69.— (1)  The  name  and  address  of  the  managing  owner  for  the  time  Ship's 

being  of  every  ship  registered  at  a  port  in  the  imited  kingdom  shall  be  managing 

registered  at  the  custom  house  of  that  port  manager  to  bo 

(2)  Where  there  is  not  a  managing  owner  there  shall  be  so  registered  registered, 
the  name  of  the  ship's  husband  or  other  person  to  whom  the  management 

of  the  ship  is  entrusted  by  or  on  behalf  of  the  owner ;  and  any  person 
whose  name  is  so  registered  shall,  for  the  purposes  of  this  act,  be  under  the 
same  obligations,  and  subject  to  the  same  liabilities,  as  if  he  were  the 
managing  owner. 

(3)  If  default  is  made  in  complying  with  this  section  the  owner  shall 
be  liable,  or  if  there  are  more  owners  than  one  each  owner  shall  be 
liable  in  proportion  to  his  interest  in  the  ship,  to  a  fine  not  exceeding 
in  the  whole  one  hundred  poimds  each  time  the  ship  leaves  any  port  in 
the  united  kingdom  (o). 

^         Declarations,  Inspection  of  Register,  amd  Fees. 

60.  When,  under  this  part  of  this  act  any  person  is  required  to  make  a  Power  of 
declaration  on  behalf  of  himself  or  of  any  corporation,  or  any  evidence  is  ^?«>«*™r  to 
required  to  be  produced  to  the  registrar,  and  it  is  shown  to  the  satisfaction  declarations 
of  the  registrar  that  from  any  reasonable  cause  that  person  is  unable  to  and  other 
make  the  declaration,  or  that  the  evidence  cannot  be  produced,  the  regis-  e^dence. 
trar  may,  with  the  approval  of  the  commissioners  of  customs,  and  on  the 

C.  P.  113  (1863).  gage :  The  Innisfallen,  L.  R,  1  A.  & 

(m)  Sect.  57  reproduces  s.  3  of  E.  72  (1866);  The  Cathcart,  L,  R.,  1 

the  act  of  1862,  with  some  varia-  A.  &  E.  314  (1867). 
tions  in  the  language.     The  effect         (n)  Sect.   58  reproduces    almost 

of  that  section  is  that  the  court  is  verbatim  s.  100  of  the  act  of  1854. 
not    restricted    by    the    registered         (o)  Sect.  59  reproduces  s.  36  of 

documents,  but  may  look  into  the  the  act  of  1876.     Only  British  ships 

whole    circumstances    in    order  to  can  be  registered  (see  sect.  9)  at  a  port 

give  effect  to  the  real  intention  of  in  the  United  Kingdom ;  therefore 

the  partiea     Thus  what  is  on  the  this  section  applies  only  to  British 

ace  of  it  a  transfer  of  the  whole  ships. 

nterest  may  be  treated  as  a  mort- 
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57  &  58  Yick 
c.  60. 

Mode  of 
making 
declarations. 


Application 
of  fees. 


Merchant  Shipping  Act,  1894. 
Pt.  I.  Registry  {Declarations,  Inspection  of  Register,  and  Fees). 

production  of  such  other  evidence,  and  subject  to  such  terms  as  they 
may  think  fit^  dispense  with  the  declaration  or  evidence  (p), 

61. — (1)  Declarations  required  by  this  part  of  this  act  shall  be  made 
before  a  registrar  of  British  ships,  or  a  justice  of  the  peace,  or  a  com- 
missioner for  oaths,  or  a  British  consular  officer. 

(2)  Declarations  required  by  this  part  of  this  act  may  be  made  on 
behalf  of  a  corporation  by  the  secretary  or  any  other  officer  of  the 
corporation  authorised  by  them  for  the  purpose  (q). 

62.  All  fees  authorised  to  be  taken  imder  this  part  of  this  act,  shall, 
except  where  otherwise  in  this  act  provided,  if  taken  in  any  part  of  the 
united  kingdom,  be  applied  in  payment  of  the  general  expenses  of  carrying 
into  effect  this  part  of  this  act,  or  otherwise  as  the  treasury  may  direct : 
if  taken  in  a  British  possession  be  disposed  of  in  such  way  as  the  execu- 
tive government  of  the  possession  direct ;  and  if  taken  at  any  port  of 
registry  established  by  order  in  council  under  this  act  be  disposed  of  as 
her  majesty  in  council  directs  («). 


Returns  to  be 
made  by 
registrars. 


Eridenoe  of 
register  book, 
certificate  of 
registry,  and 
other  docu- 
ments. 


RetwmSj  Evidence,  a/nd  Forms, 

63. — (1)  Every  registrar  in  the  united  kingdom  shall  at  the  expira- 
tion of  every  month,  and  every  other  registrar  at  such  times  as  may  be 
fixed  by  the  registrar-general  of  shipping  and  seamen,  transmit  to  him 
a  full  return,  in  such  form  as  the  said  registrar-general  may  direct,  of  all 
registries,  transfers,  transmissions,  mortgages,  and  other  dealings  with 
ships  which  have  been  registered  by  or  communicated  to  him  in  his 
character  of  registrar,  and  of  the  names  of  the  persons  concerned  in  the 
same,  and  of  such  other  particulars  as  may  be  directed  by  the  said 
registrar-general. 

(2)  Every  registrar  at  a  port  in  the  imited  kingdom  shall  on  or  before 
the  first  day  of  February  and  the  first  day  of  August  in  every  year  trans- 
mit to  the  registrar-general  of  shipping  and  seamen  a  list  of  all  ships 
registered  at  that  port,  and  also  of  all  ships  whose  registers  have  been 
transferred  or  cancelled  at  that  port  since  the  last  preceding  return  (t), 

64. — (1)  A  person,  on  payment  of  a  fee  not  exceeding  one  shilling,  to  be 


(p)  Sect.  60  reproduces  s.  97  of 
the  act  of  1854. 

(q)  Sect.  61  reproduces  ss.  31, 
38,  39,  56,  58,  89  of  the  act  of 
1854,  so  far  as  they  relate  to  the 
persons  before  whom  declarations 
may  be  made  in  a  simplified  form. 
The  provision  as  to  commissioner  of 
oaths  is  taken  from  the  Commis- 
sioner of  Oaths  Acts,  1889  and 
1891  (52  &  53  Vict.  c.  10 ;  54  &  55 
Vict.  c.  50).  See  in  particular  s.  1  of 
the  latter  act.  As  to  forgery  of,  and 
false  declarations,  see  sects.  66,  67. 

(«)  Sect.  62  reproduces  s.  95  of 
the  act  of  1854.  The  provision  for 
foreign  ports  of  registry  is  necessi- 


tated by  sect  88 ;  see  sect.  29  of  the 
actof  1893.  The  words  "except  where 
otherwise  in  this  act  provided,"  refer 
to  the  fees,  <fec.  received  by  the  Board 
of  Trade  which  are  paid  into  the 
Mercantile  Marine  Fund,  see  s.  676, 
(1)  (a),  (2). 

(t)  Sect.  63  (1)  reproduces  s.  94 
of  the  act  of  1854  as  amended  by 
s.  4  of  the  act  of  1872 ;  (2)  repro- 
duces s.  278  of  that  act,  but  makes 
the  lists  of  ships  registered,  &c. ,  trans- 
missible to  the  Registrar  General, 
thereby  correcting  a  slip  in  the  act 
of  1872,  in  s.  4  of  which  a  reference 
to  s.  278  of  the  act  of  1854  was  by 
error  omitted. 
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fixed  by  the  commissioners  of  ciistx)ms,  may  on  application  to  the  registrar    57  ^  53  vict. 
at  a  reasonable  time  during  the  hours  of  his  official  attendance,  inspect  any         c.  60. 
register  book. 

(2)  The  following  documents  shall  be  admissible  in  evidence  in 
manner  provided  by  this  act,  namely, 

(a)  Any  register  book  (tt)  under  this  part  of  this  act  on  its  production 
from  the  custody  of  the  registrar  or  other  person  having  the  lawful 
custody  thereof ; 

(b)  A  certificate  of  registry  under  this  act  purporting  to  be  signed  by 
the  registrar  or  other  proper  officer ; 

(c)  An  endorsement  on  a  certiBcate  of  registry  purporting  to  be  signed 
by  the  registrar  or  other  proper  officer ; 

(d)  Every  declaration  made  in  pursuance  of  this  part  of  this  act 
in  respect  of  a  British  ship. 

(3)  A  copy  or  transcript  of  the  register  of  British  ships  kept  by  the 
registrar-general  of  shipping  and  seamen  under  the  direction  of  the  board 
of  trade  shall  be  admissible  in  evidence  in  manner  provided  by  this  act, 
and  have  the  same  effect  to  all  intents  as  the  original  register  of  which  it 
is  a  copy  or  transcript  (u), 

65. — (1)  The  several  instruments  and  dociunents  specified  in  the  second  Forms  of  docu- 
part  of  the  first  schedule  to  this  act  shall  be  in  the  form  prescribed  by  the  ?®f *^^^ 
conunissioners  of  customs,  with  the  consent  of  the  board  of  trade,  or  as  ^q  registry, 
near  thereto  as  circimistances  permit ;  and  the  commissioners  of  customs 
may,  with  the  consent  of  the  board  of  trade,  make  such  alterations  in  the 
forms  so  prescribed,  and  also  in  the  forms  set  out  in  the  first  part  of  the 
said  schedule,  as  they  may  deem  requisite. 

(2)  A  registrar  shall  not  be  required  without  the  special  direction  of 
the  conmiissioners  of  customs  to  receive  and  enter  in  the  register  book  any 
bill  of  sale,  mortgage  or  other  instrument  for  the  disposal  or  transfer  of 
any  ship  or  share,  or  any  interest  therein  which  is  made  in  any  form, 
other  than  that  for  the  time  being  reqiiired  \mder  this  part  of  this  act,  or 
which  contains  any  particulars  other  than  those  contained  in  such  form ; 
but  the  said  commissioners  shall,  before  altering  the  forms,  give  such 
public  notice  thereof  as  may  be  necessary  in  order  to  prevent  incon- 
venience. 

(3)  The  commissioners  of  customs  shall  cause  the  said  forms  to  be 
supplied  to  all  registrars  under  this  act,  for  distribution  to  persons 
requiring  to  use  the  same,  either  free  of  charge,  or  at  such  moderate 
prices  as  they  may  direct. 

(4)  The  commissioners  of  customs,  with  the  consent  of  the  board  of 
trade,  may  also,  for  carrying  into  efiect  this  part  of  this  act,  give  such 
instructions  to  their  officers  as  to  the  manner  of  making  entries  in 
the  roister  book,  as  to  the  execution  and  attestation  of  powers  of 
attorney,  as  to  any  evidence  reqiiired  for  identifying  any  person,  as  to  the 
referring  to  themselves  of  any  question  involving  doubt  or  difficulty,  and 

(tt)  As  to  how  far  the  register  s.  15  of  the  Merchant  Shipping  Act 

book  is  evidence,  see  The  Princess  (Amendment)   Act,    1855.     As    to 

Charlotte,  Br.  <fe  L.  75.  the  admissibility  of  copies  of  the 

(u)  Sect.  64  (1)  reproduces  s.  92  documents  referred  to  in  (2)  see 

of  the  act  of  1854 ;  (2)  reproduces  sect  695  (2). 
&  107  of  that  act ;  (3)  reproduces 
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67  A  68  "Vict,    generally  as  to  any  act  or  thing  to  be  done  in  pursuance  of  this  part  of 
^'^^'         this  act,  as  they  thmk  fit  (x). 


Forgery  of 
docnmenta. 


False  declara- 
tions. 


Forgery  and  False  Declarations. 

66.  If  any  person  forges,  or  fraudulently  alters,  or  assists  in  forging  or 
fraudulently  altering,  or  procures  to  be  forged  or  fraudulently  altered,  any 
of  the  following  documents,  namely,  any  register  book,  builder's  certificate, 
surveyor's  certificate,  certificate  of  registry,  declaration,  bill  of  sale,  instru- 
ment of  mortgage,  or  certificate  of  mortgage  or  sale  under  this  part  of  this 
act,  or  any  entry  or  endorsement  required  by  this  part  of  this 
act  to  be  made  in  or  on  any  of  those  documents,  that  person  shall  in  respect 
of  each  offence  be  guilty  of  felony  (y). 

67. — (1)  If  any  person  in  the  case  of  any  declaration  made  in  the  presence 
of  or  produced  to  a  registrar  under  this  part  of  this  act,  or  in  any  docu- 
ment or  other  evidence  produced  to  such  registrar — 

(i)  wilfully  makes,  or  assists  in  making,  or  procures  to  be  made,  any 
false  statement  concerning  the  title  to  or  ownership  of,  or  the  interest 
existing  in  any  ship,  or  any  share  in  a  ship  ;  or 

(ii)  utters,  produces,  or  makes  use  of    any  declaration,  or  document 
containing  any  such  false  statement,  knowing  the  same  to  be  false, 
he  shall,  in  respect  of  each  offence,  be  guilty  of  a  misdemeanor  (z), 

(2)  If  any  person  wilfully  makes  a  false  declaration  touching  the 
qualification  of  himself  or  of  any  other  person,  or  of  any  corporation,  to 
own  a  British  ship  or  any  share  therein,  he  shall  for  each  offence  be  guilty 
of  a  misdemeanor,  and  that  ship  or  share  shall  be  subject  to  forfeiture 
imder  this  act,  to  the  extent  of  the  interest  therein  of  the  declarant,  and 
also,  imless  it  is  proved  that  the  declaration  was  made  without  authority, 
of  any  person  or  corporation  on  behalf  of  whom  the  declaration  is  made  {z). 


National  Character  and  Flag. 

National  gs. — (1)  An  officer  of  customs  shall  not  grant  a  clearance  or  transire 

^^^iQ  \^  for  any  ship  until  the  master  of  such  ship  has  declared  to  that  officer  the 
declared  before  name  of  the  nation  to  which  he  claims  that  she  belongs,  and  that  officer  shall 
clearance.  thereupon  inscribe  that  name  on  the  clearance  or  transire. 

(2)  If  a  ship  attempts  to  proceed  to  sea  without  such  clearance   or 
transire,  she  may  be  detained  imtil  the  declaration  is  made  (a). 


{x)  Sect.  65  (1)  (3)  (4)  repro- 
duces  s.  96  of  the  act  of  1854.  The 
words  in  (4)  as  to  the  reference  by 
officers  to  the  commissioners  in 
cases  of  doubt  and  difficulty  are 
new  but  relate  merely  to  the  ad- 
ministration of  the  customs  depart- 
ment. Sub-sect.  (2)  reproduces  s. 
11  of  the  Merchant  Shipping  Act 
(Amendment)  Act,  1855,  with  the, 
exception  of  the  last  three  lines 
which  are  taken  from  s.  96  of  the 
act  of  1854. 


{y)  Sect.  66  reproduces  s.  101  of 
the  act  of  1854,  but  is  wider  than 
that  section,  as  it  includes  a  builder's 
certificate  and  every  form  of  declara- 
tion. As  to  "  felony  "  as  applied  to 
Scotland,  see  sect.  147,  note  {U). 

{z)  Sect.  67  (1)  reproduces  s.  9 
of  the  Merchant  Shipping  Act 
(Amendment)  Act,  1855 ;  (2)  sub- 
stantially reproduces  s.  103  (4)  of 
the  act  of  1854. 

(a)  Sect.  68  reproduces  s.  102  of 
the  act  of  1854. 
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68. — (1)  If  a  person  uses  the  British  flag  and  assumes  the   British    57  &  58  Vict, 
national  character  on  board  a  ship  owned  in  whole  or  in  part  by  any         ^  ^^' 
persons  not  qualified  to  own  a  British  ship,  for  the  purpose  of  making  the  Penalty  for 
ship  appear  to  be  a  British  ship,  the  ship  shall  be  subject  to  forfeiture  Y^^^l  •»am- 
under  this  act,  unless  the  assumption  has  been  made  for  the  purpose  of  ^^„^^r, 
escaping  capture  by  an  enemy  or  by  a  foreign  ship  of  war  in  the  exercise 
of  some  belligerent  right. 

(2)  In  any  proceeding  for  enforcing  any  such  forfeiture  the  burden 
of  proving  a  title  to  use  the  British  flag  and  assume  the  British 
national  character  shall  lie  upon  the  person  using  and  assuming  the 
same  (6). 

70.  If  the  master  or  owner  of  a  British  ship  does  anything  or  permits  Penalty  for 
anything  to   be  done,  or   carries  or  permits  to   be  carried  any  papers  ^  ?^^°^^*  ^^ 
or  documents,  with  intent  to  conceal  the  British  character  of  the  ship  from  aasnmption  of 
any  person  entitled  by  British  law  to  inquire  into  the  same,  or  with  intent  foreign 

to  assume  a   foreign*  character,  or  with   intent  to  deceive  any  person  character, 
so  entitled  as  aforesaid,  the  ship  shall  be  subject  to  forfeiture  under  this 
act ;  and  the  master,  if  he  commits  or  is  privy  to  the  commission  of  the 
offence,  shall,  in  respect  of  each  ofience,  be  guilty  of  a  misdemeanor  (c). 

71.  If  an  imqualified  person  acquires  as  owner,  otherwise  than  by  such  Penal^  for 
transmission  as  hereinbefore  provided  for,  any  interest,  either  legal  or  acquiring 
beneficial,  in  a  ship  using  a  British  flag  and  assuming  the  British  character,  onqnalified. 
that  interest  shall  be  subject  to  forfeiture  imder  this  act  (d). 

72.  Where   it  is  declared  by  this  act  that  a  British  ship  shall   not  Liabilities  of 
be  recognised  as  a  British  ship,  that  ship  shall  not  be  entitled  to  any  !?^^^?L 
benefits,  privileges  (dd),  advantages,  or  protection  usually  enjoyed  by  British  Britiah. 
ships,  nor  to  use  the  British  flag  or  assume  the  British  national  character, 

but  so  far  as  regards  the  payment  of  dues,  the  liability  to  fines  and  for- 
feiture, and  the  pimishment  of  ofiences  committed  on  board  such  ship  (ddd), 
or  by  any  persons  belonging  to  her,  such  ship  shall  be  dealt  with  in  the 
same  manner  in  all  respects  as  if  she  were  a  recognised  British  ship  (e). 

73. — (1)  The  red  (ee)  ensign  usually  worn  by  merchant  ships,  without  any  National 

defacement  or  modification  whatsoever,  is  hereby  declared  to  be  the  proper  ^^^  ^*7 

national  colours  for  all  ships  and  boats  belonging  to  any  British  subject,  penalty  on 

except  in  the  case  of  her  majesty's  ships  or  boats,  or  in  the  case  of  any  carrying  im- 

other  ship  or  boat  for  the  time  being  allowed  to  wear  any  other  national  P'^P^  coburs. 
colours  in  pursuance  of  a  warrant  from  her  majesty  or  from  the  admiralty. 

(b)  Sect.  69  reproduces  s.  103  (1)  entitled  to  limitation  of  liability,  see 
of  the  act  of  1854.     As  to  proceed-     note  (zz)  to  sect.  503. 

ings  onjforfeiture,  see  sect.  76  of  this  (ddd)  E.g.  a  case  of  maliciously 

act.  wounding  on  board  a  ship  sailing 

(c)  Sect.  70  reproduces  s.  103  (2)  under  the  British  flag  but  not 
of  the  act  of  1854.  As  to  proceed-  registered  can  be  dealt  with  as  if  she 
ings  on  forfeiture,  see  sect.  76  of  were  a  "  recognized  "  ship  :  Beg,  Vj 
this  act.  Seberg,  L.  R.,  1  C.  C.  264. 

(d)  Sect.  71  reproduces  s.  103  (3)  (f)  Sect.  72  substantially  repro- 
of the  act  of  1854.  As  to  proceed-  duces  s.  106  of  the  act  of  1854. 
ings  on  forfeiture,  see  sect.  76  of  this  (ee)  The  white  and  blue  ensigns 
act.  are  appropriated  to  H.  M.*s  navy. 

{dd)  E.g.  the  owner  will  not  be     See  "  Index  to  Statutory  Rules  and 
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^7  &  ^^ J^*^'  (2)  If  any  distinctive  national  colours,  except  such  red  ensign  or  except 
^  '  the  union  jack  with  a  white  border  (/),  or  if  any  colours  usually  worn  by 
her  majesty's  ships,  or  resembling  those  of  her  majesty,  or  if  the  pendant 
usually  carried  by  her  majesty's  ships,  or  any  pendant  resembling  that 
pendant,  are  or  is  hoisted  on  board  any  ship  or  boat  belonging  to  any 
British  subject  without  warrant  from  her  majesty  or  from  the  admiralty, 
the  master  of  the  ship  or  boat,  or  the  owner  thereof,  if  on  board  the  same, 
and  every  other  person  hoisting  the  colours  or  pendant^  shall  for  each 
offence  incur  a  fine  not  exceeding  five  hundred  poimds. 

(3)  Any  commissioned  ofl&cer  on  full  pay  in  the  mihtary  or  naval 
service  of  her  majesty,  or  any  officer  of  customs  in  her  majesty's  dominions, 
or  any  British  consuhir  officer,  may  board  any  ship  or  boat  on  which  any 
colours  or  pendant  are  hoisted  contrary  to  this  act,  and  seize  and  take 
away  the  colours  or  pendant,  and  the  colours  or  pendant  shall  be  forfeited 
to  her  majesty. 

(4)  A  fine  under  this  section  may  be  recovered  with  costs  in  the  high 
court  in  England  or  Ireland,  or  in  the  court  of  session  in  Scotland,  or  in 
any  colonial  court  of  admiralty  or  vice-admiralty  court  within  her  majesty's 
dominions. 

(5)  Any  offence  mentioned  in  this  section  may  also  be  prosecuted,  and 
the  fine  for  it  recovered,  summarily,  provided  that : — 

(a)  where  any  such  offence  is  prosecuted  summarily,  the  court  imposing 
the  fine  shall  not  impose  a  higher  fine  than  one  hundred  pounds ; 
and 

(b)  nothing  in  this  section  shall  authorise  the  imposition  of  more  than 
one  fine  in  respect  of  the  same  offence  {g). 

Penalty  on  74. — (1)  A  ship  belonging  to  a  British  subject  shall  hoist  the  proper 

ship  not  show-  national  colours — 

ing  colouTB,  ^^^  ^^  ^  signal  being  made  to  her  by  one  of  her  majesty's  ships  (includ- 

ing any  vessel  under  the  conunand  of  an  officer  of  her  majesty's  navy 
on  full  pay),  and 

(b)  on  entering  or  leaving  any  foreign  port,  and 

(c)  if  of  fifty  tons  gross  tonnage  or  upwards,  on  entering  or  leaving  any 
British  port 

(2)  If  default  is  made  on  board  any  such  ship  in  complying  with  this 
section,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  himdred  poxmds. 

(3)  This  section  shall  not  apply  to  a  fishing  boat  duly  entered  in  the 
fishing  boat  register  and  lettered  and  nimibered  as  required  by  the  fourth 
part  of  this  act  (A). 

Orders,"  tit.  ^^Flag"   But  merchant-  signals  printed  at  p.  386. 
men  commanded  by  officers  of  the         (g)  Sect.  73  (1)  reproduces  s.  1 

Royal  Navy  Reserve  and  having  10  of  the  Merchant  Shipping  (Colours) . 

reserve  men  in  the  crew  can  hoist  Act,  1889  ;  (2)  (3)  reproduce  s.  105 

the    blue  ensign  under  admiralty  of  the  act  of  1854  ;  (4)  reproduces 

warrant,  see  Art  90  of  the  Queen's  3  (1)  of  the  act  of  1889  ;  and  (5) 

Regulations.    A   quarterly  list    of  reproduces  3  (2)  of  that  last  act. 
officers  so  entitled  is  published  in         (h)  Sect.  74  reproduces  ss.  2,  4 

the  Navy  List.  of  the  Merchant  Shipping  (Colours) 

(/)  This  is  the    pUot   jack  or  Act,  1889. 
signal    for  a  pilot,   see   the    pilot 
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76.  The  provisions  of  this  act  with  respect  to  colours  worn  by  merchant  67  &  68  Vict 
ships  shall  not  affect  any  other  power  of    the  admiralty   in  relation         °' 

thereto  (»).  Saving  for 

Forfeiture  of  Ship.  admiralty. 

76. — (1)  Where  any  ship  has  either  wholly  or  as  to  any  share  therein  Proceedings  on 
become  subject  to  forfeiture  (j)  under  this  part  of  this  act,  forfeiture  of 

(a)  any  commissioned  officer  on  full  pay  in  the  military  or  naval  service      '^* 
of  her  majesty ; 

(b)  any  officer  of  customs  in  her  majesty's  dominions  ;  or 

(c)  any  British  consular  officer, 

may  seize  and  detain  the  ship,  and  bring  her  for  adjudication,  before  the 
high  coiuii  in  England  or  Ireland,  or  before  the  court  of  session  in 
Scotland,  and  elsewhere  before  any  colonial  court  of  admiralty  or  vice- 
admiralty  court  in  her  majesty's  dominions,  and  the  court  may  thereupon 
adjudge  the  ship  with  her  tackle,  apparel,  and  furniture  to  be  forfeited  to 
her  majesty,  and  make  such  order  in  the  case  as  to  the  court  seems  just, 
and  may  award  to  the  officer  bringing  in  the  ship  for  adjudication  such 
portion  of  the  proceeds  of  the  sale  of  the  ship,  or  any  share  therein,  as  the 
court  think  fit. 

(2)  Any  such  officer  as  in  this  section  mentioned  shall  not  be  responsible 
either  civilly  or  criminally  to  any  person  whomsoever  in  respect  of  any 
such  seizure  or  detention  as  aforesaid,  notwithstanding  that  the  ship  has 
not  been  brought  in  for  adjudication,  or  if  so  brought  in  is  declared  not 
liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction  of  the  court  before 
whom  any  trial  relating  to  such  ship  or  such  seizure  or  detention  is  held 
that  there  were  reasonable  grounds  for  such  seizure  or  detention ;  but  if 
no  such  groimds  are  shown  the  court  may  award  costs  and  damages  to  any 
party  aggrieved,  and  make  such  other  order  in  the  premises  as  the  court 
thinks  just  (k). 

Meam/rement  of  Ship  <md  Tonnage  (l), 

Tt. — (1)  The  tonnage  of  every  ship  to  be  registered,  with  the  exceptions  ^^^  for 
hereinafter  mentioned,  shall,  previously  to  her  being  registered,  be  ascer-  aicertaining 
tained  by  rule  L  in  the  second  schedule  to  this  act,  and  the  tonnage  of  f^?!! 
every  ship  to  which  that  rule  1  can  be  applied,  whether  she  is  about  to  be 
registered  or  not,  shall  be  ascertained  by  the  same  rule. 

(2)  Ships  which,  requiring  to  be  measured  for  any  purpose  other  than 

(t)  Sect.  75  substantially  repro-         (l)  There  are  two  kinds  of  ton- 

duces  s.  5  of  the  Merchant  Shipping  nage  imder  the  act,  viz.,  gross  ton- 

(Colours)  Act,  1889.  nage,  which  is  the  full  measurement 

(j)  The  property  in  the  vessel  or  of  the  ship,  and  register  tonnage, 

share  vests  in  the  crown  on  the  which  is  tiie  net  result  after  the 

committal  of  the  offence  and  before  deductions  authorized  by  sect  79 

seizure  :  The  Annandalej  L.  R.,  2  P.  have  been  made  from  the  primary  or 

D.  179,  affirm.  2  P.  D.  218  (1877).  gross  tonnage.     Dues  and  charges 

(k)  Sect.   76   (1)  reproduces    in  are  based  on  net  or  register  tonnage 

part  ss.  52,  103  of  the  act  of  1854  ;  as  is  the  shipowner's  liability  in  the 

the  remainder  of  the  earlier  section  case  of  a  sailing  ship,  but  in  the 

is  in  sect.  16  of  this  act,  and  of  the  case  of  a  steamship  that  liability  is 

latter  in  sects.  67,  69,  70  and  71 ;  based  on  the  gross  tonnage  after 

sub-sect.  (2)  reproduces  s.  104  of  the  deducting  crew  space  where  Sch.  6 

act  of  1854.  has  been  complied  with. 
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57  &  58  \ict.    registry,  have  cargo  on  board,  and  ships  which,  requiring  to  be  measured 
^'  ^  for  the  purpose  of  registry,  cannot  be  measured  by  rule  i.,  shall  be 

measured  by  rule  ii.  in  the  said  schedule,  and  the  owner  of  any  ship 
measured  under  rule  ii.  may  at  any  subsequent  period  apply  to  the  board 
of  trade  to  have  the  ship  re-measured  under  rule  i.,  and  the  board  may 
thereupon,  upon  payment  of  such  fee,  not  exceeding  seven  shillings  and 
sixpence  for  each  transverse  section  as  they  may  authorize,  direct  the  ship 
to  be  re-measured  accordingly,  and  the  number  denoting  the  register 
tonnage  shall  be  altered  accordingly. 

(3)  For  the  purpose  of  ascertaining  the  register  tonnage  of  a  ship  the 
allowance  and  deductions  hereinafter  mentioned  shall  be  made  from  the 
tonnage  of  the  ship  ascertained  as  aforesaid. 

(4)  In  the  measurement  of  a  ship  for  the  purpose  of  ascertaining  her 
register  tonnage,  no  deduction  shall  be  allowed  in  respect  of  any  space 
which  has  not  been  first  included  in  the  measurement  of  her  tonnage. 

(5)  In  ascertaining  the  tonnage  of  open  ships  rule  iv.  in  the  said 
schedule  shall  be  observed. 

(6)  Throughout  the  rules  in  the  second  schedule  to  this  act,  the 
tonnage  deck  shall  be  taken  to  be  the  upper  deck  in  ships  which  have  less 
than  three  decks,  and  to  be  the  second  deck  from  below  in  all  other  ships, 
and  in  carrying  those  rules  into  efifect  all  measurements  shall  be  taken  in 
feet,  and  fractions  of  feet  shall  be  expressed  in  decimals. 

(7)  The  board  of  trade  {II)  may  make  such  modifications  and  alterations 
asfrom  time  to  time  become  necessary  in  the  rules  in  the  second  schedule  to 
this  act  for  the  purpose  of  the  more  accurate  and  uniform  application  thereof, 
and  the  effectual  carrying  out  of  the  principle  of  measurement  therein 
adopted  (///). 

(7)  The  provisions  of  this  act  relating  to  tonnage,  together  with  the 

rules  for  the  time  being  in  force,  are  in  this  act  referred  to  as  the  tonnage 

regulations  of  this  act  (m). 

Allowance  for         W. — (1)  In  the  case  of  any  ship  propelled  by  steam  or  other  power 

engine-room       requiring  engine  room,  an  allowance  shall  be  made  for  the  space  occupied 

space  in  steam-  Y)j  the  propelling  power,  and  the  amount  so  allowed  shall  be  deducted 

from  the  gross  tonnage  of  the  ship  ascertained  as  in  the  last  preceding 

section  mentioned,  and  the  remainder  shall  (subject  to  any  deductions 

hereinafter  mentioned)  be  deemed  to  be  the  register  tonnage  of  the  ship, 

and  that  deduction  shall  be  estimated  as  follows  (that  is  to  say), 

(a)  As  regards  ships  propelled  by  paddle  wheels  in  which  the  tonnage 
of  the  space  solely  occupied  by  and  necessary  for  the  proper  working 
of  the  boilers  and  machinery  is  above  twenty  per  cent,  and  under 

(//)  Under  the  act  of  1854,  this  1854,  the  remainder  of  the  latter  s. 

power    was  vested    in    the     com-  being  reproduced  in  rule  iv.  of  sch.  ii. ; 

missioners    of    customs    with    the  s.l4  of  the  Merchant  Shipping  Act 

approval  of  the  board  of  trade ;  the  (Amendment)  Act,    1855;   s.  3  of 

change  was  made  by  s.  3  of  the  act  the  act  of  1872  and  (so  far  as  un- 

of  1872.  expired)  s.  1  of  the  Merchant  Ship- 

(lU)  As  to    the  extent    of   this  ping  (Tonnage)    Act,    1889.     The 

power,  see   Citt/  of  Dublin   Steam  "  tonnage   regulations "     apply    to 

Packet  Co,  V.   Thompson^  L.  R.,   1  the  measurement  of  captured  slave 

C.  P.  355  (1866).  ships  for  the  purpose  of  ascertaining 

(m)  Sect.  77  reproduces  s.  20  and  "  tonnage    bounty  : "    Slave  Trade 

parts  of  ss.  24  and  29  of  the  act  of  Act,  1873,  s.  14. 
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thirty  per  cent  of  the  gross  tonnage  of  the  ship,  the  deduction  shall  67  &  68  ^^ct. 
be  thirty-seven  one-hundredths  of  the  gross  tonnage ;  and  in  ships  ^  ^^' 
propelled  by  screws,  in  which  the  tonnage  of  such  space  is  above 
thirteen  per  cent,  and  under  twenty  per  cent,  of  the  gross  tonnage,  the 
deduction  shall  be  thirty-two  one-hundredths  of  the  gross  tonnage  : 
(b)  As  regards  all  other  ships,  the  deduction  shall,  if  the  board  of  trade 
and  the  owner  both  agree  thereto,  be  estimated  in  the  same  manner ; 
but  either  they  or  he  may,  in  their  or  his  discretion,  require  the  space 
to  be  measured  and  the  deduction  estimated  accordingly  ;  and  when- 
ever the  measurement  is  so  required,  the  deduction  shall  consist  of 
the  tonnage  of  the  space  actually  occupied  by  or  required  to  be  enclosed 
for  the  proper  working  of  the  boilers  and  machinery,  with  the  addition 
in  the  case  of  ships  propelled  by  paddle  wheels  of  one  half,  and  in  the 
case  of  ships  propelled  by  screws  of  three-fourths  of  the  tonnage  of 
the  space  :  and  in  the  case  of  ships  propelled  by  screws,  the  contents 
of  the  shaft  trunk  shall  be  added  to  and  deemed  to  form  part  of  the 
space;  and  the  measurement  of  the  space  shall  be  governed  by  rule  iii. 
in  the  second  schedule  to  this  act  (n), 

(2)  Such  portion  of  the  space  above  the  crown  of  the  engine  room  and 
above  the  upper  deck  as  is  framed  in  for  the  machinery  or  for  the  admis- 
sion of  light  and  air  shall  not  be  included  in  the  measurement  of  the  space 
occupied  by  the  propelling  power,  except  in  pursuance  of  a  request  in 
writing  to  the  board  of  trade  by  the  owner  of  the  ship,  but  shall  not  be 
included  in  pursuance  of  that  request  unless — 

(a)  that  portion  is  first  included  in  the  measurement  of  the  gross 
tonnage;  and 

(b)  a  surveyor  of  ships  certifies  that  the  portion  so  framed  in  is  reason- 
able in  extent  and  is  so  constructed  as  to  be  safe  and  seaworthy,  and 
that  it  cannot  be  used  for  any  purpose  other  than  the  machinery  or  for 
the  admission  of  light  and  air  to  the  machinery  or  boilers  of  theship  (a). 

(3)  Goods  or  stores  shall  not  be  stowed  or  carried  in  any  space 
measured  for  propelling  power,  and  if  the  same  are  so  carried  in  any  ship, 
the  master  and  owner  of  the  ship  shall  each  be  liable  to  a  fine  not  exceed- 
ing one  hundred  pounds  (jp). 

79. — (1)  In   measuring   or   re-measuring   a   ship   for   the   purpose  of  Deductions  for 
ascertaining  her  regist-er  tonnage,  the  follo^^ing  deductions  shall  be  made  ?ff!^'"°^ 
from  the  space  included  in  the  measurement  of  the  tonnage,  namely  : — 
(a)  in  the  case  of  any  ship, 

(i)  any  space  used  exclusively  for  the  accommodation  of  the 
master ;  and  any  space  occupied  by  seamen  or  apprentices  and 
appropriated  to  their  use,  which  is  certified  imder  the  regula- 
tions scheduled  to  this  act  with  regard  thereto, 
(ii)  any  space  used  exclusively  for  the  working  of  the  helm,  the 
capstan,  and  the  anchor  gear,  or  for  keeping  the  charts,  signals, 
and  other  instruments  of  navigation,  and  boatswains  stores ;  and 
(iii)  the  space  occupied  by  the  donkey  engine  and  boiler,  if  con- 
nected with  the  main  pumps  of  the  ship ;  and 

(n)  Sub-sect.  (1)  reproduces  partof  the   Merchant  Shipping  (Tonnage) 

8.  23  of  the  act  of  1854  as  amended  Act,  1889. 

by  s.  3  of  the  act  of  1872.  (p)  Sub-sect.  (3)  reproduces  sect. 

(o)  Sub-sect.  (2)  reproduces  s.  2  of  23  (4)  of  the  act  of  1854. 
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(b)  in  the  case  of  a  ship  wholly  propelled  by  sails,  any  space  set  apart 
and  used  exclusively  for  the  storage  of  sails  : 

(2)  The  deductions  allowed  under  this  section,  other  than  a  deduction 
for  a  space  occupied  by  seamen  or  apprentices,  and  certified  as  aforesaid, 
shall  be  subject  to  the  following  provisions,  namely  : 

(a)  the  space  deducted  must  be  certified  by  a  surveyor  of  ships  as 
reasonable  in  extent  and  properly  and  efl&ciently  constructed  for  the 
purpose  for  which  it  is  intended ; 

(b)  there  must  be  permanently  marked  in  or  over  every  such  space  a 
notice  stating  the  purpose  to  which  it  is  to  be  applied,  and  that 
whilst  so  applied  it  is  to  be  deducted  from  the  tonnage  of  the  ship ; 

(c)  the  deduction  on  account  of  space  for  storage  of  sails  must  not 
exceed  two  and  a  half  per  cent,  of  the  tonnage  of  the  ship  (q). 

80.  In  the  case  of  a  screw  steamship  which,  on  the  twenty-sixth  day  of 
August,  one  thousand  eight  hundred  and  eighty-nine,  had  an  engine-room 
allowance  of  thirty-two  per  cent,  of  the  gross  tonnage  of  the  ship,  and  in 
which  any  crew  space  on  deck  has  not  been  included  in  the  gross  tonnage, 
whether  its  contents  have  been  deducted  therefrom  or  not,  the  crew  space 
shall,  on  the  application  of  the  owner  of  the  ship,  or  by  direction  of  the 
board  of  trade,  be  measured  and  its  contents  ascertained  and  added  to  the 
register  tonnage  of  the  ship ;  and  if  it  appears  that  with  that  addition  to 
the  tonnage  the  engine-room  does  not  occupy  more  than  thirteen  per  cent, 
of  the  tonnage  of  the  ship,  the  existing  allowance  for  engine-room  of  thirty- 
two  per  cent,  of  the  tonnage  shall  be  continued  (r). 

81.  In  the  case  of  a  ship  constructed  with  a  double  bottom  for  water 
ballast,  if  the  space  between  the  inner  and  outer  plating  thereof  is  certified 
by  a  siureyor  of  ships  to  be  not  available  for  the  carriage  of  cargo,  stores, 
or  fuel,  then  the  depth  required  by  the  provisions  of  rule  i.  relating  to 
the  measurement  of  transverse  areas,  shall  be  taken  to  be  the  upper  side 
of  the  inner  plating  of  the  double  bottom,  and  that  upper  side  shall,  for 
the  puiposes  of  measurement^  be  deemed  to  represent  the  floor  timber 
referred  to  in  that  rule  («). 

82.  Whenever  the  tonnage  of  any  ship  has  been  ascertained  and 
registered  m  accordance  with  the  tonnage  regulations  of  this  act,  the  same 
shall  thenceforth  be  deemed  to  be  the  tonnage  of  the  ship,  and  shall  be 
repeated  in  every  subsequent  registry  thereof,  unless  any  alteration  is 
made  in  the  form,  or  capacity  of  the  ship,  or  unless  it  is  discovered  that 
the  tonnage  of  the  ship  has  been  emvneously  computed  ;  and  in  either  of 
those  cases  the  ship  shall  be  re-measured,  and  her  tonnage  determined  and 
registered  according  to  the  tonnage  regulations  of  this  act  (<). 

the  Merchant  Shipping  (Tonnage) 
Act,  1889. 

(«)  Sect  81  reproduces  s.  5  of 
the  Merchant  Shipping  (Tonnage) 
Act,  1889.  The  space  for  water- 
ballast  is  not  included  in  gross 
tonnage  and  consequently  not  in 
estimating  for  owners'  liability,  cf. 
The  Zanzibar,  [1892]  P.  233. 

{i)  Sect.  82  reproduces  s.  26  of 
the  act  of  1854. 


{q)  Sect.  79  reproduces  s.  3  of  the 
Merchant  Shipping  (Tonnage)  Act, 
1889,  and  part  of  s.  9  (4)  of  the  act  of 
1867.  These  deductions  can  all  be 
made  when  estimating  tonnage  for 
the  purposes  of  shipowners'  liability 
in  the  case  of  a  sailing  ship  :  in  the 
case  of  a  steamship  none  of  them, 
with  the  exception  of  that  for  crew 
space,  can  be  made,  see  sect  503  (2), 
and  The  Umbilo,  [1891]  P.  118. 

(r)  Sect.  80  reproduces  s.  4  of 
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83.  Such  fees  as  the  board  of  trade  determine  shall  be  paid  in  respect    67  &  58  Vict, 
of  the  measurement  of  a  ship's  tonnage  not  exceeding  those  specified  in         ^ 


the  third  schedule  to  this   act,  and   those  fees  shall  be   paid  into  the  Fees  for 
mercantile  marine  fund  (u),  measurement. 

84. — (1)  Whenever  it  appears  to  her  majesty  the  queen  in  coimcil  that  Tonnage  of 
the  tonnage  regulations  of   this  act  have  been  adopted  by  any  foreign  Bhips  of  foreign 
coxmtry,  and  are  in  force  there,  her  majesty  in  councU  may  order  that  the  ^^ting 
ships  of  that  country  shall,  without  being  re-measured  in  her  majesty's  tonnage 
dominions,  be  deemed  to  be  of  the  tonnage  denoted  in  their  certificates  of  rogolationa. 
registry  or  other  national  papers,  in  the  same  manner,  to  the  same  extent, 
and  for  the  same  purposes  as  the  tonnage  denoted  in  the  certificate  of 
registry  of  a  British  ship  is  deemed  to  be  the  tonnage  of  that  ship. 

(2)  Her  majesty  in  council  may  limit  the  time  during  which  the  order 
is  to  remain  in  operation,  and  make  the  order  subject  to  such  conditions 
and  qualifications  (if  any)  as  her  majesty  may  deem  expedient,  and  the 
operation  of  the  order  shall  be  limited  and  modified  accordingly. 

(3)  If  it  is  made  to  appear  to  her  majesty  that  the  tonnage  of  any 
foreign  ship,  as  measured  by  the  rules  of  the  coimtry  to  which  she  belongs, 
materially  differs  from  that  which  would  be  her  tonnage  if  measured  under 
this  act,  her  majesty  in  council  may  order  that,  notwithstanding  any  order 
in  coimcil  for  the  time  being  in  force  imder  this  section,  any  of  the  ships 
of  that  country  may,  for  all  or  any  of  the  purposes  of  this  act,  be 
re-measured  in  accordance  with  this  act  (x), 

86. — (1)  If  any  ship,  British  or  foreign,  other  than  a  home  trade  ship  Space  occnpied 
as   defined  by  this  act,  carries  as  deck   cargo,  that  is  to  say,  in  any  ^^^^^f^ 
uncovered  space  upon  deck,  or  in  any  covered  space  not  included  in  the  ^^^^ 
cubical  contents  forming  the  ship's  registered  tonnage,  timber,  stores,  or 
other  goods,  all  dues  payable  on  the  ship's  tonnage  shall  be  payable  as  if 
there  were  added  to  the  ship's  registered  tonnage  the  tonnage  of  the  space 
occupied  by  those  goods  at  the  time  at  which  the  dues  become  payable. 

(2)  The  space  so  occupied  shall  be  deemed  to  be  the  space  limited  by 
the  area  occupied  by  the  goods  and  by  straight  lines  inclosing  a  rectangular 
space  suflBcient  to  include  the  goods. 

(3)  The  tonnage  of  the  space  shall  be  ascertained  by  an  officer  of  the 
board  of  trade  or  of  customs,  in  manner  directed  as  to  the  measurement 
of  poops  or  other  closed  in  spaces  by  rule  i.  in  the  second  schedule  to  this 

(u)  Sect.  83  reproduces  part  of  the  following  countries : — Austria- 

s.  30  of  the  act  of  1873,  and  s.  4  (a)  Hungary,       Belgium,       Denmark, 

of  the  Merchant  Shipping  (Expenses)  France,   Germany,   Greece,    Hayti, 

Act,  1882.     The  fees  vary  from  1/.  Italy,  Japan,  Netherlands,  Norway, 

to  lOL  according  to  the  ship's  ton-  Russia  and  Finland,  Spain,  Sweden, 

nage.  and  the  United  States.     As  to  the 

(x)  Sect.  84  (1)  reproduces  s.  60  dates  of  these  orders  and  the  places 

of  the  act  of  1862  ;    (2)  reproduces  where  they  are  published,  see  "  Index 

part  of  s.  62  of  the  act  of  1862:  as  to  to  the  Statutory  Rules  and  Orders 

that  s.  see  also  sect.  424  ;  (3)  repro-  [1893],"  p.    229  ;  and  as  to  Nor- 

duces  s.  6  of  the  Merchant  Shipping  wegian  ships,  the  London  Gazette, 

(Tonnage)  Act,  1889.  "  June  29th,  1894,  p.  3728. 

Under  the  provisions  reproduced  No  Order  in  Council    has  ever 
under  sub-sects.  (1)  (2),  Orders  in  been  made  under  the  provision  re- 
Council  have  been  made  as  to  the  produced  in  subnBect.  (3). 
tonnage  measurement  of  ships  of 
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act,  and  when  so  ascertained  shall  be  entered  by  him  in  the  ship's  ofl&cial 
log  book,  and  also  in  a  memorandum  which  he  shall  deliver  to  the  master, 
and  the  master  shall,  when  the  said  dues  are  demanded,  produce  that 
memorandimi  in  like  manner  as  if  it  were  the  certificate  of  registry,  or, 
in  the  case  of  a  foreign  ship,  the  document  equivalent  to  a  certificate  of 
registry,  and  in  default  shall  be  liable  to  the  same  penalty  as  if  he  had 
failed  to  produce  the  said  certificate  or  document. 

(4)  Nothing  in  this  section  shall  apply  to  any  ship  employed  exclu- 
sively in  trading  or  going  from  place  tft  place  in  any  river  or  inland 
water  of  which  the  whole  or  part  is  in  any  British  possession  or  to  deck 
cargo  carried  by  a  ship  while  engaged  in  the  coasting  trade  of  any  British 
possession  (y). 

86.  All  duties  in  relation  to  the  survey  and  measurement  of  ships  shall 
be  performed  by  surveyors  of  ships  imder  this  act  in  accordance  with 
regulations  made  by  the  board  of  trade  (z), 

87.  Any  persons  having  power  to  levy  tonnage  rates  on  ships  may,  if 
they  think  fit^  with  the  consent  of  the  board  of  trade,  levy  those  tonnage 
rates  upon  the  registered  tonnage  of  the  ships  as  determined  by  the  tonnage 
regulations  of  this  act,  notwithstanding  that  any  local  act  under  which 
those  rates  are  levied  provides  for  levying  the  same  upon  some  different 
system  of  tonnage  measurement  (a). 

Forts  of  Registry  in  Place  under  Foreign  Jurisdiction  Act 

88.  Where,  in  accordance  with  the  Foreign  Jurisdiction  Act^  1890,  her 
majesty  exercises  jurisdiction  within  any  port,  it  shall  be  lawful  for  her 
majesty,  by  order  in  council,  to  declare  that  port  a  port  of  registry,  and 
by  the  same  or  any  subsequent  order  in  council  to  declare  the  description 
of  persons  who  are  to  be  registrars  of  British  ships  at  that  port  of 
registry,  and  to  make  regulations  with  respect  to  the  registry  of  British 
ships  thereat  (6). 

Registry  in  Colonies, 

89.  In  every  British  possession  the  governor  of  the  possession  shall 
occupy  the  place  of  the  commissioners  of  customs  with  regard  to  the 
performance  of  anything  relating  to  the  registry  of  a  ship  or  of  any 
interest  in  a  ship  registered  in  that  possession,  and  shall  have  power  to 
approve  a  port  within  the  possession  for  the  registry  of  ships  (c). 


{y)  Sect.  86  (1) — (3)  reproduces 
s.  23  of  the  act  of  1876  ;  (4)  repro- 
duces part  of  s.  44  of  the  act  of 
1876.  That  last  section  which 
applies  also  to  decklines  and  to 
sending  unseaworthy  ships  to  sea, 
is  reproduced  also  in  sects.  437  (5), 
457  (5)  of  this  act. 

(2)  Sect.  86  reproduces  s.  13  of 
the  act  of  1872  and  part  of  s.  29  of 
the  act  of  1854  as  amended  by  s.  3  of 
the  act  of  1872.  As  to  surveyors  of 
ships,  see  sects.  724 — 727. 

(a)  Sect.  87  reproduces  s.  4  of 
the  act  of  1862. 


(6)  Sect.  88  reproduces  part  of 
s.  29  of  the  act  of  1873,  which  is  also 
reproduced  in  part  in  sect.  4  (1)  (f). 
The  general  provisions  as  to  orders 
in  council  are  contained  in  sect  738. 
Various  provisions  of  the  act  apply 
to  these  orders  in  council.  Shanghai 
is  the  only  foreign  port  of  registry. 

(c)  Sect.  89  reproduces  parts  of 
s.  31  of  the  act  of  1854,  s.  3  of  the 
Colonial  Shipping  Act,  1868,  and 
s.  3  of  the  Merchant  Shipping  (Mis- 
cellaneous) Act,  1887.  See  also 
s.  149  of  the  Customs  Act^  1876. 
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90. — (1)  The  governor  of  a  British  possession  may,  with  the  approval 
of  a  secretary  of  state,  make  regulations  providing  that,  on  an  application 
for  the  registry  \mder  this  act  in  that  possession  of  any  ship  which  does 
not  exceed  sixty  tons  burden,  the  registrar  may  grant,  in  lieu  of  a  certi- 
ficate of  registry  as  required  by  this  act,  a  certificate  of  registry  to  be 
terminable  at  the  end  of  six  months  or  any  longer  period  from  the  granting 
thereof,  and  all  certificates  of  registry  granted  under  any  such  regulations 
shall  be  in  such  form  and  have  efiect  subject  to  such  conditions  as  the 
regulations  provide. 

(2)  Any  ship  to  which  a  certificate  is  granted  \mder  any  such  regula- 
tions shall,  while  that  certificate  is  in  force,  and  in  relation  to  all  things 
done  or  omitted  during  that  period,  be  deemed  to  be  a  registered  British 
chip  (d). 

Application  of  Part  L 

91.  This  part  of  this  act  shall  apply  to  the  whole  of  her  majesty's 
dominions,  and  to  all  places  where  her  majesty  has  jurisdiction  (c). 
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PART  II.-— Masters  and  Seamen  (/). 
Certificates  of  Competency, 

92. — (1)  Every  British  foreign-going  ship  and  every  British  home 
trade  passenger  ship,  when  going  to  sea  from  any  place  in  the  united 
kingdom,  and  every  foreign  steam  ship  carrying  passengers  between 
places  in  the  united  kingdom,  shall  be  provided  with  officers  duly 
ijertificated  under  this  act  according  to  the  following  scale  : — 
(a)  In  any  case  with  a  duly  certificated  master : 

{b)  If  the  ship  is  of  one  hundred  tons  burden  or  upwards,  with  at  least 
one  officer  besides  the  master  holding  a  certificate  not  lower  than 
that,  of  only  mate  in  the  case  of  a  foreign-going  ship,  or  of  mate  in 
the  case  of  a  home  trade  passenger  ship : 
{c)  If  the  ship  is  a  foreign-going  ship,  and  carries  more  than  one  mate, 
with  at  least  the  first  and  second  mate  duly  certificated  : 

(d)  If  the  ship  is  a  foreign-going  steam  ship  of  one  hundred  nominal 
horse-power  or  upwards,  with  at  least  two  engineers  one  of  whom 
shall  be  a  first-class  and  the  other  a  first-class  or  second-class 
engineer  duly  certificated : 

(e)  If  the  ship  is  a  foreign-going  steam  ship  of  less  than  one  hundred 
nominal  horse-power,  or  a  sea-going  home-trade  passenger  steam  ship, 
with  at  least  one  engineer  who  is  a  first-class  or  second-class  engineer 
duly  certificated. 

{2)  If  any  person — 

(a)  having  been  engaged  as  one  of  the  above-mentioned  officers  goes  to 
sea  as  such  officer  without  being  duly  certificated  ;  or 


Certificates  of 
competency  to 
be  bold  by 
officers  of 
sbips. 


{d)  Sect.  90  (1)  reproduces  s.  1 
of  the  Colonial  Shipping  Act,  1868  ; 
(2)  reproduces  s.  2  of  that  act 

(c)  Sect.  91  reproduces  s.  17  of 
the  act  of  1854. 

(/)  This  part  of  the  act  regulates 
the  rights,  duties,  and  liabilities  of 


seamen  and  their  officers.  As  to 
its  application,  see  sects.  260 — 266, 
and  the  notes  thereon.  For  de- 
finition of  "master"  and  "sea- 
man," see  sect.  742  and  notes 
thereon. 
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(6)  employs  a  person  as  an  officer,  in  contravention  of  this  section 
without  ascertaining  that  the  person  so  serving  is  duly  certificated, 
that  person  shall  be  liable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds : 

(3)  An  officer  shall  not  be  deemed  duly  certificated,  within  the  mean- 
ing of  this  section,  unless  he  is  the  holder  for  the  time  being  of  a  valid 
certificate  of  competency  (ff)  under  this  act  of  a  grade  appropriate  to  his 
station  in  the  ship,  or  of  a  higher  grade  (^). 

93. — (1)  Certificates  of  competency  (jsfg)  shall  be  granted,  in  accordance 
with  this  act,  for  each  of  the  following  grades ;  that  is  to  say, 

Master  of  a  foreign-going  ship : 

First  mate  of  a  foreign-going  ship : 

Second  mate  of  a  foreign-going  cdiip : 

Only  mate  of  a  foreign-going  ship : 

Master  of  a  home  trade  passenger  ship : 

Mate  of  a  home  trade  passenger  ship  : 

First-class  engineer : 

Second-class  engineer. 

(2)  A  certificate  of  competency  (^g)  for  a  foreign-going  ship  shall  be 
deemed  to  be  of  a  higher  grade  than  the  corresponding  certificate  for  a  home- 
trade  passenger  ship,  and  shall  entitle  the  lawful  holder  thereof  to  go  to 
sea  in  the  corresponding  grade  in  the  last-mentioned  ship  ;  but  a  certificate 
for  a  home-trade  passenger  ship  shall  not  entitle  the  holder  to  go  to  sea  as 
master  or  mate  of  a  foreign-going  ship  (h), 

94. — (1)  For  the  purpose  of  granting  certificates  of  competency  as 
masters,  or  mates,  to  persons  desirous  of  obtaining  the  same,  examina- 
tions shall  be  held  by  local  marine  boards  at  their  respective  ports. 

(2)  The  board  of  trade  may  make  rules  which  shall  be  strictly  adhered 
to  by  the  examiners  for — 

(a)  the  conduct  of  the  examinations ;  and 
{b)  the  qualification  of  the  applicants  : 
and  may  depute  any  of  their  officers  to  attend  and  assist  at  any  examination. 

(3)  The  approval  of  the  board  of  trade  shall  be  necessary  so  far  as 
r^uxis  the  niunber  and  the  remimeration  of  the  examiners,  and  an 
examiner  shall  not  be  appointed,  unless  he  holds  a  certificate  of  qualifica- 
tion to  be  from  time  to  time  granted  or  renewed  by  the  board  of  trade. 

(4)  The  board  of  trade  may,  if  it  appears  to  them  that  the  examination 
for  two  or  more  ports  can  be  held  without  inconvenience  by  the  same 
examiners,  provide  that  the  examination  be  so  held,  and  require  the  local 
marine  boards  of  those  ports  to  act  as  one  board  for  the  purpose  of  the 
examination. 

(5)  Subject  to  the  powers  of  the  board  of  trade  imder  this  section  the 
local  marine  board  may  appoint,  remove,  and  reappoint  examiners,  and 
regulate  the  conduct  of  the  examinations,  and  any  member  of  the  local 

(h)  Sect.  93  reproduces  s.  137  and 
part  of  s.  134  of  the  act  of  1854,  and 
s.  6  of  the  act  of  1862.  A  certificate 
of  service  as  master  of  a  foreign-going 
ship  does  not  entitle  the  holder  to 
go  to  sea  as  master  or  mate  of  a 
home  trade  passenger  ship,  see 
sect.  99  (4). 


(ff)  Or  of  service,  see  sect.  99  (4). 

(g)  Sect.  92  reproduces  parts  of  ss. 
136,  291  of  the  act  of  1854,  and  s. 
5  (2)— (5),  of  the  act  of  1862.  The 
certificated  engineers  should  be  the 
first  and  second  engineers  or  the 
first  and  only  engineer,  as  the  case 
may  be. 

(gg)  But  not  of  service. 
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marine  board  may  be  present  at  and  assist  at  the  examinations  held  by 
that  board  (t). 

96.  Where  the  business  of  a  mercantile  marine  office  is  conducted 
otherwise  than  under  a  local  marine  board,  the  board  of  trade  may 
exercise  all  such  powers  and  make  all  such  provisions  for  the  holding 
of  examinations  as  may  be  exercised  and  made  by  a  local  marine  board  {k). 

96. — (1)  For  the  purpose  of  granting  certificates  of  competency  as  engi- 
neers to  persons  desirous  of  obtaining  the  same,  examinations  shall  be  held 
at  such  places  as  the  board  of  trade  direct. 

(2)  The  board  of  trade  may  appoint  times  for  the  examinations,  and 
may  appoint,  remove,  and  re-appoint  examiners  to  conduct  the  same,  and 
determine  the  remimeration  of  those  examiners,  and  may  regulate  the 
conduct  of  the  examinations  and  the  qualification  of  the  applicants  and 
may  do  all  such  acts  and  things  as  they  think  expedient  for  the  purpose  of 
the  examinations  (J). 

97.  An  applicant  for  examination,  whether  as  master,  mate,  or  engineer, 
shall  pay  such  fees,  not  exceeding  those  specified  in  the  fourth  schedule  to 
this  act^  as  the  board  of  trade  direct,  and  the  fees  shall  be  paid  to  such 
persons  as  the  board  appoint  and  carried  to  the  mercantile  marine  fund  (m). 

98. — (1)  The  board  of  trade  shall,  subject  as  hereinafter  mentioned, 
deliver  to  every  applicant  who  is  duly  reported  by  the  examiners  to  have 
passed  the  examination  satisfactorily,  and  to  have  given  satisfactory 
evidence  of  his  sobriety,  experience,  ability,  and  general  good  conduct  on 
board  ship,  such  a  certificate  of  competency  as  the  case  requires. 

(2)  The  board  of  trade  may  in  any  case  in  which  a  report  appears  to 
them  to  have  been  unduly  made,  remit  the  case  either  to  the  examiners 
who  made  the  report  or  to  any  other  examiners,  and  may  require  a  re- 
examination of  the  applicant,  or  a  further  inquiry  into  his  testimonials  and 
character,  before  granting  him  a  certificate  (n). 

99. — (1)  A  person  who  has  attained  the  rank  of  lieutenant,  sub-lieute- 
nant, navigating  lieutenant,  or  navigating  sub-lieutenant  in  her  majesty's 
navy,  or  of  lieutenant  in  her  majesty's  Indian  marine  service,  shall  be 
entitled  to  a  certificate  of  service  as  master  of  a  foreign-going  ship  without 
examination. 

(2)  A  person  who  has  attained  the  rank  of  engineer  or  assistant  engi- 
neer in  her  majesty's  navy  or  Indian  marine  service,  shall  be  entitled  with- 
out examination,  if  an  engineer,  to  a  certificate  of  service  as  first  class 
engineer,  and  if  an  assistant  engineer  to  a  certificate  of  service  as  second 
class  engineer. 

(3)  A  certificate  of  service  shall  differ  in  form  from  a  certificate  of  com- 
petency, and  shall  contain  the  name  and  rank  of  the  person  to  whom  it  is 


{%)  Sect.  94  reproduces  ss.  131, 132 
of  the  act  of  1854. 

{h)  Sect.  95  repreducess.  10  of  the 
act  of  1873;  see  also  s.  17  of  the 
act  of  1862. 

(/)  Sect.  96  reproduces  s.  6  of  the 
act  of  1862. 

(«i)  Sect.  97  reproduces  ss.  1 1 , 1 33, 
417  of  the  act  of  1854,  so  far  as 
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they  apply  to  examination  fees,  s. 
7  of  the  act  of  1862,  and  s.  2  of 
the  Merch.  Shipp.  (Miscellaneous) 
Act,  1887.  As  to  the  time  and 
manner  of  payment  of  these  fees, 
see  sect.  676  (2). 

{n)  Sect.  98  reproduces  s.  134  of 
the  act  of  1854,  and  s.  8  of  the  act 
of  1862. 
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delivered,  and  the  board  of  trade  shall  deliver  a  certificate  of  service  to  any 
person  who  proves  himself  to  be  entitled  thereto. 

(4)  The  provisions  of  this  act  (including  the  penal  provisions)  shall 
apply  in  the  case  of  a  certificate  of  service  as  they  apply  in  the  case  of  a 
certificate  of  competency,  except  that  the  provisions  allowing  a  holder  of  a 
certificate  of  competency  as  master  of  a  foreign-going  ship  to  go  to  sea  as 
master  or  mate  of  a  home  trade  passenger  ship  shall  not  apply  (o). 

100. — (1)  All  certificates  of  competency  (p)  shall  be  made  in  duplicate, 
one  part  to  be  delivered  to  the  person  entitled  to  the  certificate,  and  one 
to  be  preserved. 

(2)  Such  last-mentioned  part  of  the  certificate  shall  be  preserved,  and 
a  record  of  certificates  of  competency  and  the  suspending,  cancelling,  or 
altering  of  the  certificates  and  any  other  matter  affecting  them  shall  be 
kept,  in  such  manner  as  the  board  of  trade  direct,  by  the  registrar-general  of 
shipping  And  seamen  or  by  such  other  person  as  the  board  of  trade  direct. 

(3)  Any  such  certificate  and  any  record  (q)  under  this  section  shall  be 
admissible  in  evidence  in  manner  provided  by  this  act  (r). 

101.  If  a  master,  mate,  or  engineer  proves  to  the  satisfaction  of  the 
board  of  trade  that  he  has,  without  fault  on  his  part,  lost  or  been  deprived 
of  a  certificate  («)  already  granted  to  him,  the  board  of  trade  shall,  and  in 
any  other  case  may,  upon  payment  of  such  fee  (if  any)  as  they  direct, 
cause  a  copy  of  the  certificate  to  which,  by  the  record  kept  in  pursuance 
of  this  act,  he  appears  to  be  entitled,  to  be  certified  by  the  registrar-general 
of  shipping  and  seamen,  or  other  person  directed  to  keep  the  record,  and 
to  be  delivered  to  him ;  and  a  copy  purporting  to  be  so  certified  shall  have 
all  the  effect  of  the  original  (t). 

102.  Where  the  legislature  of  any  British  possession  provides  for  the 
examination  of,  and  grant  of  certificates  of  competency  to,  persons  intend- 
ing to  act  as  masters,  mates,  or  engineers  on  board  ships,  and  the  board  of 
trade  report  to  her  majesty  that  they  are  satisfied  that  the  examinations  are 
so  conducted  as  to  be  equally  efficient  with  the  examinations  for  the  same 
purpose  in  the  United  Kingdom  under  this  act,  and  that  the  certificates 
are  granted  on  such  principles  as  to  show  the  like  qualifications  and  com- 
petency as  those  granted  under  this  act,  and  are  liable  to  be  forfeited  for  the 
like  reasons  and  in  the  like  manner,  her  majesty  may  by  order  in  council, — 

(i.)  declare  that  the  said  certificates  shall  be  of  the  same  force  as  if  they 
had  been  granted  imder  this  act :  and 


(o)  Sect.  99  reproduces  so  much 
of  s.  135  of  the  act  of  1854,  and 
s.  9  of  the  act  of  1862,  as  are  still 
in  force.  Ranks  in  the  Indian 
Marine  have  been  substituted  for 
those  in  the  East  India  Company's 
service,  which  has  ceased  to  exist. 
Officers  in  the  Indian  Marine  rank 
immediately  after  the  corresponding 
rank  in  the  royal  navy.  The  ex- 
ception in  (4)  follows  the  former 
acts  in  which  a  reference  to  certifi- 
cates of  service  occurs  in  connection 
with  those  of  competency,  except  in 


the  excepted  case  (see  s.  137  of  the 
act  of  1854,  reproduced  in  sect. 
93(2)). 

(p)  And  of  service ;  see  sect.  99  (4). 

(q)  As  to  copies  of  certificates,  see 
sect.  695  (2). 

(r)  Sect.  100  reproduces  s.  138 
of  the  act  of  1854,  as  extended  by 
s.  10  of  the  act  of  1862. 

(s)  Of  competency  or  service ; 
see  sect.  99  (4). 

(t)  Sect.  101  reproduces  s.  139  of 
the  act  of  1854  as  extended  by  s.  10 
of  the  act  of  1862. 
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(ii.)  declare  that  all  or  any  of  the  provisions  of  this  act,  which  relate  to    57  &  58  Vict, 
certificates  of  competency  granted  under  this  act,  shall  apply  to  the         ^  ^^' 
certificates  referred  to  in  the  Order :  and 

(iii.)  impose  such  conditions  and  make  such  regulations  with  respect  to 
the  certificates,  and  to  the  use,  issue,  delivery,  cancellation,  and  suspen- 
sion thereof,  as  her  majesty  may  think  fit,  and  impose  fines  not  exceed- 
ing fifty  pounds  for  the  breach  of  those  conditions  and  regulations  (w). 

103. — (1)  The  master  of  a  foreign-going  ship(t;) — 

(a)  on  signing  the  agreement  with  the  crew  before  a  superintendent  Production  of 
shall  produce  to  him  the  certificates  of  competency  (x)  which  the  certificates  of 
master,  mates,  and  engineers  of  the  ship  are  by  this  act  required  to  ^^^^n^ 
hold;  and  dent. 

(b)  in  the  case  of  a  running  agreement  shall  also,  before  the  second 
and  every  subsequent  voyage,  produce  to  the  superintendent  the 
certificate  of  competency  (x)  of  any  mate  or  engineer  then  first 
engaged  by  him  who  is  required  by  this  act  to  hold  a  certificate. 

(2)  The  master  or  owner  of  every  home-trade  passenger  8hip(v)  of  more 
than  eighty  tons  burden  shall  produce  to  some  superintendent  within 
twenty-one  days  after  the  thirtieth  of  June  and  the  thirty-first  of 
December  in  every  year  the  certificates  of  competency  which  the  master, 
mates,  and  engineers  of  the  ship  are  by  this  act  required  to  hold. 

(3)  Upon  the  production  of  the  certificates  of  competency  (x),  the 
superintendent  shall,  if  the  certificates  are  such  as  the  master,  mates,  and 
engineers  of  the  ship  ought  to  hold,  give  to  the  master  a  certificate  to  the 
effect  that  the  proper  certificates  of  competency  have  been  so  produced. 

(4)  The  master  shall,  before  proceeding  to  sea,  produce  the  superinten 
dent's  certificate  to  the  chief  officer  of  customs,  and  the  ship  may  be 
detained  until  the  certificate  is  produced  (y). 

104.  If  any  person — 

(a)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently  Forgery,  &c. 
altering,   or  procures   to  be    forged   or   fraudulently   altered,    any  °f^^^*^^^, 
certificate  of  competency,  or  an  official  copy  of  any  such  certificate;  or 

(b)  makes,  assists  in  making,  or  procures  to  be  made,  any  false  represen- 
tation for  the  purpose  of  procuring  either  for  himself  or  for  any  other 
person  a  certificate  of  competency  ;  or 

'c)  fraudulently  uses  a  certificate  or  copy  of  a  certificate  of  compe- 
tency which  has  been  forged,  altered,  cancelled,  or  suspended,  or  to 
which  he  is  not  entitled  ;  or 

(ti)  S.  102  reproduces  s.  8  of  the  provisions  as  to  Orders  in  Council 

the   Merch.   Shipp.   (Colonial)  Act,  are  contained  in  sect.  738. 

1869.     Under  the  provision  repro-  (v)  Defined  by  sect.  742. 

duced  Orders  in  Council  have  been  (x)  Or  service  :  see  sect.  99. 

issued  as  to  certificates  granted  by  (y)  Sect.  103  reproduces  ss.  161, 

the  executives  of  Canada,    Malta,  162  of  the  act  of  1854,  as  extended 

Victoria,  New  Zealand,  New  South  by  s.  10  of  the  act  of  1862,  so  far 

Wales,  South  Australia,  Tasmania,  As  they  relate  to  certificates  of  com- 

Bengal,     Newfoundland,     Bombay,  potency.     The   provisions  of  those 

Queensland,  Hong  Kong,  The  Straits  sections    as    to    certificates    as    to 

Settlements,    and    Mauritius.     See  agreements  with   seamen   are   con- 

"  Statutory  Rules  and  Orders,"  1891,  tained  in  sects.  118,  119. 
p.  551;  1893,  p.  440.     The  general 
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(d)   fraudulently  lends  his  certificate  of  competency,  or  allows  it  to 
be  used  by  any  other  person, 
that  person  shall   in   respect  of  each   offence   be  guilty  of    a  misde- 
meanour (z). 

Apprenticeship  to  the  Sea  Service. 

105.  All  superintendents  shall  give  to  persons  desirous  of  apprenticing 
boys  to  or  requiring  apprentices  for  the  sea  service,  such  assistance  as  may 
be  in  their  power,  and  may  receive  from  those  persons  such  fees  as  the 
board  of  trade  fix,  with  the  concurrence,  so  far  as  relates  to  pauper  appren- 
tices in  England,  of  the  local  government  board,  and  so  far  as  relates  to 
pauper  apprentices  in  Ireland,  of  the  local  government  board  for  Ireland  (a). 

106.  Subject  to  the  special  provisions  of  this  act,  apprenticeships  to 
the  sea  service  made  by  a  board  of  guardians  (b)  or  persons  having  the 
authority  of  a  board  of  guardians  (c)  shall,  if  made  in  Great  Britain,  be  made 
in  the  same  manner  and  be  subject  to  the  same  laws  and  regulations  as 
other  apprenticeships  made  by  such  boards  or  persons ;  and  if  made  in 
Ireland,  be  subject  to  the  following  regulations : 

(a)  The  board  of  guardians  (cc)  or  other  persons  in  any  poor  law  union 
may  put  out  and  bind  as  apprentice  to  the  sea  service  any  boy  who, 
or  whose  parent,  is  receiving  relief  m  the  union,  and  who  has  attained 
the  age  of  twelve  years,  and  is  of  sufficient  health  and  strength,  and 
consents  to  be  bound  : 

(b)  If  the  cost  of  relieving  the  boy  is  chargeable  to  an  electoral  division 
of  a  poor  law  union,  then  (except  where  paid  officers  act  in  place  of 
guardians)  he  shall  not  be  so  bound  unless  the  consent  in  writing 
of  the  guardians  of  that  division,  or  of  a  majority  of  them,  if  more 
than  one,  is  first  obtained,  and  that  consent  shall,  if  possible,  be 
indorsed  on  the  indenture : 

(c)  The  expenses  incurred  in  the  binding  and  outfit  of  any  such  appren- 
tice shall  be  charged  to  the  poor  law  union  or  electoral  division,  as 
the  case  may  be,  to  which  the  boy  or  his  parent  is  chargeable  at  the 
time  of  his  being  apprenticed  : 

(d)  All  indentures  made  in  a  poor  law  union  may  be  sued  on  by  the 
board  of  guardians  of  the  union,  or  persons  having  the  authority  of 
such  board,  by  their  name  of  office  ;  and  actions  so  brought  shall  not 
abate  by  reason  of  any  death  or  change  in  the  persons  holding  office, 


(z)  Sect.  104  reproduces  s.  140  of 
the  act  of  1854  as  extended  by  s. 
10  of  the  act  of  1862,  to  engineers' 
certificates. 

(a)  Sect.  105  reproduces  s.  141  of 
the  act  of  1854.  The  local  govern- 
ment board  and  the  local  govern- 
ment board  for  Ireland  were  invested 
with  the  powers  of  the  poor  law 
boards  for  the  two  countries  in  1871 
and  1872  respectively :  see  34  &  35 
Vict.  c.  70,  s.  2,  and  35  &  36  Vict, 
c  69,  s.  2.  A  local  government  board 
for  Scotland  was  established  by  s.  3  of 


the  Local  Government  Board  (Scot- 
land) Act,  1894  (57  &  58  Vict.  c.  58). 

(6)  In  England  or  Wales,  or  like 
body  acting  under  a  local  act.  See 
Interpretation  Act,  1889,  s.  16  (1). 

(c)  I.e.,  in  Scotland  the  parish 
councils  in  whom  the  powers  of  the 
parochial  boards  are  vested  by  s.  22 
of  the  Local  Government  (Scotland) 
Act  (57  <fe  58  Vict.  c.  58). 

(cc)  Including  persons  appointed 
to  act  by  the  Local  Government 
Board  for  Ireland. 
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but  such  an  action  shall  not  be  commenced  without  the  consent  of   67  &  58  Vict 

the  local  government  board  for  Ireland  (ccc).  ^  _    

(e)  The  amoimt  of  the  costs  incurred  in  any  such  action,  and  not 
recovered  from  the  defendant,  may  be  charged  as  the  expenses 
incurred  in  binding  ont  the  apprentice  (d), 

107.  Every  indenture  of  apprenticeship  to  the  sea  service  made  in  the  Attestotion 
miited  kingdom  by  a  board  of  guardians,  or  persons  having  the  authority  <^f  panpf r 
of  a  board  of  guardians,  shall  be  executed  by  the  boy  and  the  person  to  ^f^  ^^" 
whom  he  is  bound  in  the  presence  of  and  shall  be  attested  by  two  justices 
of  the  peace,  and  those  justices  shall  ascertain  that  the  boy  has  consented 
to  be  bound  and  has  attained  the  age  of  twelve  years,  and  is  of  sufficient 
health  and  strength,  and  that  the  person  to  whom  the  boy  is  boimd  is  a 
proper  person  for  the  purpose  (dd), 

108. — (1)  Every  indenture  of  apprenticeship  to  the  sea  service  shall  be  Speoial  pro- 
executed  in  duplicate  and  shall  be  exempt  from  stamp  duty  (c).  ▼irions  as  to 

(2)  Every  indenture  of  apprenticeship  to  the  sea  service,  made  in  the  g^S^  t^ 
united  kingdom,  and  every  assignment  or  cancellation  thereof,  and,  where  sea  seirice. 
the  apprentice  bound  dies  or  deserts,   the  fact  of  the  death  or  desertion, 

shall  be  recorded. 

(3)  For  the  purpose  of  the  record — 

(a)  a  person  to  whom  an  apprentice  to  the  sea  service  is  bound  shall 
within  seven  days  of  the  execution  of  the  indenture  take  or  transmit 
to  the  registrar-general  of  shipping  and  seamen,  or  to  a  superinten- 
dent, the  indenture  executed  in  duplicate,  and  the  registrar-general 
or  superintendent  shall  keep  and  record  the  one  indenture  and 
endorse  on  the  other  the  fact  that  it  has  been  recorded,  and 
re-deliver  it  to  the  master  of  the  apprentice ; 

(b)  the  master  shall  notify  any  assignment  or  cancellation  of  the  inden- 
ture, or  the  death  or  desertion  of  the  apprentice  to  the  registrar- 
general  of  shipping  and  seamen,  or  to  a  superintendent,  within  seven 
days  of  the  occurrence,  if  it  occurs  within  the  united  kingdom ;  or  as 
soon  as  circumstances  permit,  if  it  occurs  elsewhere. 

(4)  If  any  person  fails  to  comply  with  any  requirement  of  this  section, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds  (ee). 

109.— (1)  The  master  of  a  foreign-going  ship  shall,  before  carrying  an  Production 
apprentice  to  sea   from   a   port  in  the  united  kingdom  (/),   cause  the  of  indentures 
apprentice  to  appear  before  the  superintendent  before  whom  the  crew  are  jent  before  "" 
engaged,  and  shsJl  produce  to  the  superintendent  the  indenture  by  which  voyage  in 
the  apprentice  is  bound,  and  every  assignment  thereof.  foreign-going 

(2)  The  name  of  the  apprentice,  with  the  date  of  the  indenture  and  of      ^ 
the  assignments  thereof,  if  any,  and  the  names  of  the  ports  at  which  the 
same  have  been  registered,  shall  be  entered  on  the  agreement  with  the  crew. 

(3)  If  the  master  fails  withdut  reasonable  cause  to  comply  with  any 

(ccc)  In  whom  the  powers  of  the         (e)  For    other     exemptions    see 

Irish  poor  law  commissioners  are  now  sect  721. 
vested  :  see  35  <fe  36  Vict  c.  69,  s.  2.  (ee)  Sect.  108  reproduces  s.  143  of 

(d)  Sect.  106  reproduces  s.  144  of  the  act  of  1854. 
the  act  of  1854.  (/)  I.e.,  from  any  place  in  the 

(dd)  Sect.  107  reproduces  s.  142  of  United  Kingdom;  see  definition  of 

the  act  of  1854.  "  port "  in  sect.  742. 
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requirement  of  this  section  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds  (^). 

Licences  to  supply  Seamen, 

110.  The  board  of  trade  may  grant  to  such  persons  as  the  board  think 
fit  licences  to  engage  or  supply  seamen  or  apprentices  for  merchant  ships 
in  the  united  kingdom,  and  any  such  licence  shall  continue  for  such 
period,  and  may  be  granted  and  revoked  on  such  terms  and  conditions  as 
the  board  think  proper  (k), 

111. — (1)  A  person  shall  not  engage  or  supply  a  seaman  or  apprentice 
to  be  entered  on  board  any  ship  in  the  united  kingdom,  unless  that  person 
either  holds  a  licence  from  the  board  of  trade  for  the  purpose,  or  is  the 
owner  or  master  or  mate  of  the  ship,  or  is  bon&  fide  the  servant  and  in  the 
constant  employment  of  the  owner,  or  is  a  superintendent. 

(2)  A  person  shall  not  employ  for  the  purpose  of  engaging  or  supplying 
a  seaman  or  apprentice  to  be  entered  on  board  any  ship  in  the  united 
kingdom  any  person,  unless  that  person  either  holds  a  licence  from  the 
board  of  trade  for  the  purpose,  or  is  the  owner  or  master  or  mate  of  the 
ship,  or  is  bon4  fide  the  servant  and  in  the  constant  employment  of  the 
owner,  or  is  a  superintendent 

(3)  A  person  shall  not  receive  or  accept  to  be  entered  on  board  any 
ship  any  seaman  or  apprentice,  if  that  person  knows  that  the  seaman 
or  apprentice  has  been  engaged  or  supplied  in  contravention  of  this 
section. 

(4)  If  a  person  acts  in  contravention  of  this  section,  he  shall  for  each 
seaman  or  apprentice  in  respect  of  whom  an  offence  is  committed,  be 
liable  to  a  fine  not  exceeding  twenty  poimds,  and,  if  a  licensed  person, 
shall  forfeit  his  licence  (t). 

112. — (1)  A  person  shall  not  demand  or  receive  (firectly  or  indirectly 
from  a  seaman  or  apprentice  to  the  sea  service,  or  from  a  person  seeking 
employment  as  a  seaman  or  apprentice  to  the  sea  service,  or  from  a 
person  on  his  behalf,  any  remuneration  whatever  for  providing  him  with 
employment  other  than  any  fees  authorised  by  this  act 

(2)  If  a  person  acts  in  contravention  of  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  'five  pounds  (k). 

Engagement  of  Seamen, 

113. — (1)  The  master  of  every  ship,  except  ships  of  less  than  eighty 
tons  registered  tonnage  exclusively  employe^nHrading  between  different 
ports  on  the  coasts  of  the  imited  kingdom,  shall  enter  into  an  agreement 
(in  this  act  called  the  agreement  with  the  orew)'  in  accordance  with  this 
act  with  every  seaman  whom  he  carries  to  sea  as  one  of  his  crew  from  any 
port  in  the  united  kingdom. 


(g)  Sect.  109  reproduces  s.  145  of 
the  act  of  1854. 

(A)  Sec.  110  reproduces  s.  146  of 
the  act  of  1854. 

{i)  Sect.  Ill  reproduces  s.  147  of 
the  act  of  1854. 

{k)  Sect  112  reproduces  s.  148  of 


the  act  of  1 854.  Fees  were  formerly 
payable  on  the  engagement  and  dis- 
charge of  crews  under  s.  125  of  the 
act  of  1854  :  these  fees  were  abo- 
lished by  the  board  of  trade  under 
sect.  6  of  the  Merch.  Shipp.  (Ex- 
penses) Act|  1882. 
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(2)  If  a  mafiter  of  a  ship  carries  any  seaman  to  sea  without  entering    57  &  58  Yiei. 
into  an  agreement  with  him  in  accordance  with  this  act,  the  master  in  the         ^  ^^- 
case  of  a  foreign-going  ship,  and  the  master  or  owner  in  the  case  of  a 
home-trade  ship,  shall  for  each  offence  be  Uable  to  a  fine  not  exceeding 
five  pounds  (/). 

114.  —(1)  An  agreement  with  the  crew  shall  be  in  a  form  approved  by  Form,  period, 
the  board  of  trade,  and  shall  be  dated  at  the  time  of  the  first  signature  ^^  conditions 
thereof,  and  shall  be  signed  by  the  master  before  a  seaman  signs  the  same,  wi^wtlw!"** 

(2)  The  agreement  with  the  crew  shall  contain  as  terms  thereof  the 
following  particulars  : — 

(a)  either  the  nature,  and,  as  far  as  practicable,  the  duration  of  the 
intended  voyage  or  engagement,  or  the  maximum  period  of  the 
voyage  or  engagement  and  the  places  or  parts  of  the  world,  if  any, 
to  which  the  voyage  or  engagement  is  not  to  extend  : 

{b)  the  number  and  description  of  the  crew,  specifying  how  many  are 
engaged  as  sailors  : 

(c)  the  time  at  which  each  seaman  is  to  be  on  board  or  to  begin  work : 

(d)  the  capacity  in  which  each  seaman  is  to  serve  : 

(e)  the  amoimt  of  wages  which  each  seaman  is  to  receive : 

(/)  a  scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman  : 

(^)  any  regulations  as  to  conduct  on  board,  and   as   to   fines,  short 

allowance  of  provisions,  or  other  lawful  punishment  for  misconduct 

which  have  been   approved   by  the  boaj^  of  trade  as  regulations 

proper  to  be  adopted,  and  which  the  parties  agree  to  adopt 

(3)  The  agreement  with  the  crew  shall  be  so  framed  as  to  admit  of  such 
stipulations,  to  be  adopted  at  the  will  of  the  master  and  seaman  in  each 
case,  whether  respecting  the  advance  and  allotment  of  wages  or  otherwise, 
as  are  not  contrary  to  law. 

(4)  If  the  master  of  a  ship  registered  at  a  port  out  of  the  united 
kingdom  has  an  agreement  with  the  crew  made  in  due  form  according  to 
the  law  of  that  port  or  of  the  port  in  which  her  crbw  were  engaged,  and 
engages  single  seamen  in  the  united  kingdom,  those  seamen  may  sign  the 
agreement  so  made,  and  it  shall  not  then  be  necessary  for  them  to  sign 
an  agreement  in  jbhe  form  approved  by  the  board  of  trade  (m). 

116.  The  following  provisions  shall  have  effect  with  respect  to  the  agree-  Special  pro- 
ments  with  the  crew  made  in  the  imited  kingdom  in  the  case  of  foreign-  ^^^^ona  as  to 
going  ships  registered  either  within  or  without  the  united  kingdom  : —         ^dtTo^w  of 
(1)  The  agreement  shall  (subject  to  the  provisions  of  this  act  as  to  foreign-going 
substitutes)  be  signed  by  each  seaman  in  the  presence  of  a  super-  *^*I** 
^,       intendeBt : 

*  '^'^2)  The  superintendent  shall  cause  the  agreement  to  be  read  over  and 
explained  to  each  seaman,  or  otherwise  ascertain  that  each  seaman 
understands  the  same  before  he  signs  it,  and  shall  attest  each  signa- 
ture : 
(3)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in 

(/)  Sect.  11 3  reproduces  8. 157,  and  mainder  of  s.   149  of  the  act  of 

part  of  s.  149,  of  the  act  of  1854;  1854,  sub-s.   2  (a),  comprising  the 

the  remainder  of  s.  149  is  repro-  alternative   particulars    as   to   the 

duced  in  sect.  114.  voyage  required  by  s.  7  of  the  act 

(m)  Sect.  114  reproduces  the  re-  of  1873. 
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67  &  68  Vict  duplicate,  and  one  part  shall  be  retained  by  the  superintendent,  and 
^      the  other  shall  be  delivered  to  the  master  and  shall  contain  a  special 

place  or  form  for  the  descriptions  and  signatures  of  substitutes  or 
persons  engaged  subsequently  to  the  first  departure  of  the  ship : 

(4)  Where  a  substitute  is  engaged  in  the  place  of  a  seaman  who  duly 
signed  the  agreement,  and  whose  services  are  within  twenty-four 
hours  of  the  ship's  putting  to  sea  lost  by  death,  desertion,  or  other 
unforeseen  cause,  the  engagement  shall,  when  practicable,  be  made 
before  a  superintendent,  and,  when  not  practicable,  the  master  shall, 
before  the  ship  puts  to  sea,  if  practicable,  and  if  not,  as  soon  after- 
wards as  possible,  cause  the  agreement  to  be  read  over  and  explained 
to  the  substitute,  and  the  substitute  shall  thereupon  sign  the  same 
in  the  presence  of  a  witness,  and  the  witness  shall  attest  the  sig- 
nature: 

(5)  The  agreements  may  be  made  for  a  voyage,  or  if  the  voyages  of  the 
ship  average  loss  than  six  months  in  duration  may  be  made  to 
extend  over  two  or  more  voyages,  and  agreements  so  made  to  extend 
over  two  or  more  voyages  are  in  this  act  referred  to  as  running 
agreements : 

(6)  Rimning  agreements  shall  not  extend  beyond  the  next  following 
thirtieth  day  of  June  or  thirty-first  day  of  December,  or  the  first 
arrival  of  the  ship  at  her  port  of  destination  in  the  imited  kingdom 
after  that  date,  or  the  discharge  of  cargo  consequent  on  that 
arrival: 

(7)  On  every  return  to  a  port  in  the  united  kingdom  before  the  final 
termination  of  a  running  agreement,  the  master  shall  make  on  the 
agreement  an  indorsement  as  to  the  engagement  or  discharge  of 
seamen,  either  that  no  engagements  or  discharges  have  been  made, 
or  are  intended  to  be  made  before  the  ship  leaves  port,  or  that  all 
those  made  have  been  made  as  required  by  law,  and  if  a  master 
wilfully  makes  a  false  statement  in  any  such  endorsement,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds  : 

(8)  The  master  shall  deliver  the  running  agreement  so  endorsed  to  the 
superintendent,  and  the  superintendent  shall,  if  the  provisions  of  this 
act  relating  to  agreements  have  been  complied  with,  sign  the  indorse- 
ment and  return  the  agreement  to  the  master : 

(9)  The  duplicate  running  agreement  retained  by  the  superintendent  on 
the  first  engagement  of  the  crew  shall  either  be  transmitted  to  the 
registrar-general  of  shipping  and  seamen  immediately,  or  kept  by  the 
superintendent  until  the  expiration  of  the  agreement,  as  the  board  of 
trade  direct  (n). 

Special  pro-  116»  Th©  following  provisions  shall  have  effect  with  respect  to  the  agree- 

Fisions  as  to       ments  with  the  crew  of  home-trade  ships  for  which  an  agreement  with  the 
*€|?*™®"**        crew  is  required  imder  this  act : 

home-trade  (1)  Agreements  may  be  made  either  for  service  in  a  particular  ship  or 

■tupB.  for  service  in  two  or  more  ships  belonging  to  the  same  owner,  but  in 

the  latter  case  the  names  of  the  ships  and  the  nature  of  the  service 

shall  be  specified  in  the  agreement : 

(n)  S.    115    reproduces  ss.    150,      151,  152,  which  relate  to  discbarge, 
153,  and  parts  of  ss.  151,  152  of  the     are  reproduced  in  sect.  127. 
act  of  1854 ;  the  remainder  of  ss. 
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(2)  Crews  or  single  seamen  may,  if  the  master  think  fit,  be  engaged    67  &  68  Vict. 

before  a  superintendent  in  the  same  manner  as  they  are  required  to        ^^0. 

be  engaged  for  foreign-going  ships,  but  if  the  engagement  is  not  so 

made,  the  master  shall,  before  the  ship  puts  to  sea,  if  practicable, 
and  if  not,  as  soon  after  as  possible,  cause  the  agreement  to  be  read 
and  explained  to  each  seaman,  and  the  seaman  shall  thereupon  sign 
the  same  in  the  presence  of  a  witness,  and  the  witness  shall  attest 
the  signature : 

(3)  An  agreement  for  service  in  two  or  more  ships  belonging  to  the 
same  owner  may  be  made  by  the  owner  instead  of  by  the  master ; 
and  the  provisions  of  this  act  with  respect  to  the  making  of  the 
agreement  shall  apply  accordingly : 

(4)  Agreements  shall  not,  in  the  case  of  ships  of  more  than  eighty  tons 
burden,  extend  beyond  the  next  following  thirtieth  day  of  June  or 
thirty-first  day  of  December  or  the  first  arrival  of  the  ship  at  her 
final  port  of  destination  in  the  united  kingdom  after  that  date  or  the 
discharge  of  cargo  consequent  on  that  arrival :  provided  that  the 
owner  or  his  agent  may  enter  into  time  agreements  in  forms 
sanctioned  by  the  board  of  trade  with  individual  seamen  to  serve  in 
any  one  or  more  ships  belonging  to  such  owner,  and  those  agreements 
need  not  expire  on  the  thirtieth  day  of  June  or  the  thirty-first  day  of 
December,  and  a  duplicate  of  every  such  agreement  shall  be  forwarded 
to  the  registrar-general  of  shipping  and  seamen  within  forty-eight 
hours  after  it  has  been  entered  into  (o). 

117. — (1)  The  master  of  every  foreign-going  ship  whose  crew  has  been  Changes  in 
engaged  before  a  superintendent  shall,  before  finally  leaving  the  united  J'^T  °^    . 
kingdom,  sign,  and  send  to  the  nearest  superintendent,  a  full  and  acciirate  g^^*  to'be'*^ 
statement,   in  a  form  approved  by  the  board  of  trade,  of  every  change  reported, 
which  takes  place  in  his  crew  before  finally  leaving  the  united  kingdom, 
and  that  statement  shall  be  admissible  in  evidence  in  manner  provided  by 
this  act  (p), 

(2)  If  a  master  fails  without  reasonable  cause  (q)  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds  (r). 

118. — (1)  In  the  case  of  a  foreign-going  ship,  on  the  due  execution  of  Certificate  as 
an  agreement  with  the  crew  in  accordance  with  this  act,  and  also,  where  to  agreements 
the  agreement  is  a  running  agreement,  on  compliance  by  the   master,  foreign-going 
before  the  second  and  every  subsequent  voyage  made  after  the  first  com-  ships, 
mencement  of  the  agreement,  with  the  provisions  of  this  act  respecting 
that  agreement,  the  superintendent  shall  grant  the  master  of  the  ship  a 
certificate  to  that  effect. 

(2)  The  master  of  every  foreign-going  ship  shall,  before  proceeding  to 
sea,  produce  to  the  officer  of  customs  that  certificate,  and  any  such  ship 
may  be  detained  until  the  certificate  is  produced. 

(p)  Sect.  116  reproduces  ss.  155,     able  cause"  are  new,  but  do  not 
15o,  162  (1)  of  the  act  of  1854,  and     alter  the  effect  of  the  section, 
s.  16  of  the  act  of  1872.  (r)  Sect  117  reproduces  s.  168  of 


i 


p)  See  sect.  695.  the  act  of  1854. 

q)  The  words  "without  reason- 
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(3)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight 
hours  after  the  ship's  arrival  at  her  final  port  of  destination  in  the  united 
kingdom  or  upon  the  discharge  of  the  crew,  whichever  first  happens,  deliver 
his  agreement  with  the  crew  to  the  superintendent,  and  the  superintend- 
ant  shall  give  the  master  a  certificate  of  that  delivery ;  and  an  officer  of 
customs  shall  not  clear  the  ship  inwards  imtil  the  certificate  of  delivery  is 
produced,  and  if  the  master  fails  without  reasonable  cause  so  to  deliver  the 
agreement  with  the  crew,  he  shall  for  each  ofience  be  liable  to  a  fine  not 
exceeding  five  pounds  («). 

119. — (1)  The  master  or  owner  of  a  home-trade  ship  of  more  than  eighty 
tons  burden  shall  within  twenty-one  days  after  the  thirtieth  day  of  Jime 
and  the  thirty-first  day  of  December  in  every  year  deliver  or  transmit  to  a 
superintendent  in  the  imited  kingdom  every  agreement  with  the  crew 
made  for  the  ship  within  six  months  next  preceding  those  days  re- 
spectively. 

(2)  The  superintendent  on  receiving  the  agreement  shall  give  the 
master  or  owner  of  the  ship  a  certificate  to  that  effect,  and  the  ship  shall 
be  detained  unless  the  certificate  is  produced  to  the  proper  officer  of 
customs. 

(3)  If  the  master  or  owner  fails  without  reasonable  cause  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds  (t). 

120. — (1)  The  master  shall  at  the  commencement  of  every  voyage  or 
engagement  cause  a  legible  copy  of  the  agreement  with  the  crew  (omitting 
the  signatures)  to  be  posted  up  in  some  part  of  the  ship  which  is  accessible 
to  the  crew. 

(2)  If  the  master  fails  without  reasonable  cause  (u)  to  comply  with  this 
section  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds  (x). 

121.  If  any  person  fraudulently  alters,  makes  any  false  entiy  in,  or 
delivers  a  false  copy  of  any  agreement  with  the  crew,  that  person  shall  in 
respect  of  each  offence  be  guilty  of  a  misdemeanor,  and  if  any  person 
assists  in  committing  or  procures  to  be  committed  any  such  offence,  he 
shall  likewise  in  respect  of  each  offence  be  guilty  of  a  misdemeanor  (jr). 

122.  Every  erasure,  interlineation,  or  alteration  in  any  agreement  with 
the  crew  (except  additions  made  for  the  purpose  of  shipping  substitutes  or 
persons  engaged  after  the  first  departure  of  the  ship)  shall  be  wholly 
inoperative,  unless  proved  to  have  been  made  with  the  consent  of  all  the 


(«)  Sect.  118  reproduces  so  much  of 
8.  161  of  the  act  of  1854  as  applies 
to  certificates  as  to  agreements  ;  the 
portion  of  that  section  as  to  cer- 
tificates of  competency,  is  repro- 
duced in  sect.  103. 

(t)  Sect.  119  reproduces  so  much  of 
s.  162  of  the  act  of  1854  as  applies 
to  certificates  as  to  agreements  ;  the 
parts  of  the  section  relating  to  the 
period  of  agreement  are  reproduced 


in  sect.116  (4),  and  the  parts  relating 
to  certificates  of  competency  in  sect. 
103. 

(m)  The  words  "  without  reason- 
able  cause''  are  new,  but  do  not 
alter  the  effect  of  the  section. 

(x)  Sect.  120  reproduces  s.  166  of 
the  act  of:  1854. 

(y)  Sect  121  reproduces  s.  164  of 
the  act  of  1854. 
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persons   interested  in  the  erasure,  interlineation,  or  alteration,  by  the    57  &  68  Vict. 


c.  60. 


written  attestation  (if  in  her  majesty's  dominions)  of  some  superintendent, 
justice,  ofl&cer  of  customs,  or  other  public  fimctionary,  or  elsewhere,  of  a 
British  consular  ofl&cer,  or  where  there  is  no  such  ofl&cer,  of  two  respectable 
British  merchants  (z). 

123.  In  any  legal  or  other  proceeding  a  seaman  may  bring  forward  Seamen  not 

evidence  to  prove  the  contents  of  any  agreement  with  the  crew  or  other-  ^  '*!^"*^ 

wise  to  support  his  case,  without  producing,  or  giving  notice  to  produce  agreemwit. 
the  agreement  or  any  copy  thereof  (a). 

124.— (1)  With  respect  to  the  engagement  of  seamen  abroad,  the  follow-  Engagement 
ing  provisions  shall  have  eflTect : —  of  seamen  in 

Where  the  master  of  a  ship  engages  a  seaman  in  any  British  possession  foreign  ports, 
other  than  that  in  which  the  ship  is  registered  or  at  a  port  in  which  there 
is  a  British  consular  ofl&cer,  the  provisions  of  this  act  respecting  agreements 
with  the  crew  made  in  the  united  kingdom  shall  apply  subject  to  the 
following  modifications : — 

(a)  in  any  such  British  possession  the  master  shall  engage  the  seaman 
before  some  oflBcer  being  either  a  superintendent  or,  if  there  is  no 
such  superintendent,  an  officer  of  customs  ; 

(b)  at  any  such  port  having  a  British  consular  officer,  the  master  shall, 
before  carrying  the  seaman  to  sea,  procure  the  sanction  of  the  consular 
ofl&cer,  and  shall  engage  the  seaman  before  that  ofl&cer ; 

(c)  the  officer  shall  endorse  upon  the  agreement  an  attestation  to  the 
effect  that  the  agreement  has  been  signed  in  his  presence,  and  other- 
wise made,  as  required  by  this  act  and  also,  if  the  officer  is  a  British 
consular  officer,  that  it  has  his  sanction,  and  if  the  attestation  is  not 
made  the  burden  of  proving  that  the  engagement  was  made  as  required 
by  this  act  shall  lie  upon  the  master. 

(2)  If  a  master  fails  to  comply  with  this  section  he  shall  be  liable  for 
each  offence  to  a  fine  not  exceeding  five  pounds  (6). 

Agreements  with  Lascars, 

125. — (I)  The  master  or  owner  of  any  ship,  or  his  agent,  may  enter  into  Agreements 
an  agreement  with  a  lascar,  or  any  native  of  India,  binding  him  to  proceed  ^*^  lascare. 
either  as  a  seaman  or  as  a  passenger : — 

(a)  to  any  port  in  the  united  kingdom,  and  there  to  enter  into  a 
further  agreement  to  serve  as  a  seaman  in  any  ship  which  may 
happen  to  be  there,  and  to  be  bound  to  any  port  in  British  India ;  or 

(b)  to  any  port  in  the  Australian  colonies,  and  there  to  enter  into  a 
further  agreement  to  serve  as  a  seaman  in  any  ship  which  may 
happen  to  be  there,  and  to  be  bound  to  the  united  kingdom  or  to 
any  other  part  of  her  majesty's  dominions. 

(2)  Sect.  122  reproduces  s.  163  of  penalty    has    been    reduced    to    a 

the  act  of  1854.  uniform  one  of  5/.  instead  of  being 

(a)  Sect.  123  reproduces  s.  165  of  51.  in  the  case  of  seamen  engaged  in 

the  act  of  1854.  the  colonies  and  20/.  in  that  of  those 

(6)  Sect.  124  reproduces  in  effect  ss.  engaged  at  a  foreign  port 
159,  160  of  the  act  of  1854.     The 
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57  &  58  Vict.  (2)  The  original  agreement  shall  be  made  in  such  form,  and  contain 
^ — : such  provisions,  and  be  executed  in  such  manner,  and  contain  such  con- 
ditions for  securing  the  return  of  the  lascar  or  native  to  his  own  country 
and  for  other  purposes,  as  the  governor-general  of  India  in  council  or 
the  governor  in  council  of  any  Indian  presidency  in  which  the  agreement 
is  made  may  direct. 

(3)  Where  any  lascar  or  native  bound  by  the  original  agreement  is,  on 
arriving  in  the  united  kingdom  or  one  of  the  said  colonies,  as  the  case 
may  be,  required  to  enter  into  such  further  agreement  as  aforesaid,  some 
officer  appointed  for  the  purpose  in  the  united  kingdom  by  a  secretary  of 
state  in  council  of  India,  or  in  any  such  colony  by  the  governor  of  the 
colony,  may,  on  the  payment  of  such  fee  not  exceeding  ten  shillings,  as  a 
secretary  of  state  in  council  of  India  or  the  governor  may  direct,  certify, — 

(a)  that  the  further  agreement  is  a  proper  agreement  in  all  respects  for 
the  lascar  or  native  to  make,  and  is  in  accordance  with  the  original 
agreement;  and 

(b)  that  the  ship  to  which  the  further  agreement  relates  is  in  all  respecta 
a  proper  ship  for  the  lascar  or  native  to  serve  in  and  also  where  the 
ship  is  in  one  of  the  said  Australian  colonies,  that  it  is  properly  sup- 
plied with  provisions ;  and 

(c)  that  there  is  not,  in  his  opinion,  any  objection  to  the  full  perform- 
ance of  the  original  agreement ; 

and  thereupon  the  lascar  or  native  shall  be  deemed  to  be  engaged  imder 
the  further  agreement  and  to  be  for  all  purposes  one  of  the  crew  of  the 
ship  to  which  it  relates,  and  the  lascar  or  native  shall,  notwithstanding  a 
refusal  to  enter  into  the  further  agreement,  be  liable  to  the  same  conse- 
quences, and  be  dealt  with  in  all  respects  in  the  same  manner,  as  if  he  had 
voluntarily  entered  into  the  same. 

(4)  The  master  of  every  ship  arriving  at  a  port  in  the  united  kingdom, 
.  which  has  or  during  any  part  of  her  voyage  has  had  on  board  a  lascar  or 

any  native  of  India  either  as  one  of  her  crew  or  otherwise  shall  exhibit 
to  the  officer  of  customs,  or  to  such  person  as  the  board  of  trade  may 
authorise  in  that  behalf,  a  statement  containing  a  list  and  description  of 
all  lascars  or  natives  of  India  who  are,  or  have  been,  so  on  board,  and  an 
account  of  what  has  become  of  any  lascar  or  native  of  India  who  at  any 
time  during  the  voyage  has  been,  but  is  not  then,  on  board,  and  the  ship 
shall  not  be  cleared  inwards  until  the  statement  is  exhibited,  and  if  the 
master  fails  to  exhibit  such  statement  he  and  the  owner  of  the  ship  shall 
be  liable  jointly  and  severally  to  a  fine  not  exceeding  ten  pounds  for  every 
lascar  or  native  of  India  in  respect  of  whom  the  failure  takes  place. 

(5)  Nothing  in  this  section  shall  affect  any  provisions  which  are  unre- 
4  Geo.  4,  c.  80.   pealed  of  the  act  of  the  fourth  year  of  the  reign  of  king  George  the  fourth, 

chapter  eighty,  intituled,  "  An  act  to  consoHdate  and  amend  the  several 
laws  now  in  force  with  respect  to  trade  within  the  limits  of  the  charter  of 
the  East  India  Company,  and  to  make  further  provision  with  respect  to 
such  trade  "  (c). 

(c)  Sect.  125,  sub-sects.  (1),  (2),  much  of  s.  28  as  is  repealed  by  this 

(3)  reproduce  s.  544  of  the  act  of  act  of  4  Geo.  4,  c.  80,  sub-sect.  (5) 

1854,  s.  23  of  the   Merch.    Shipp.  reproduces  s.  24  of  the  Merch.  Shipp. 

Act  (Amendment)  Act,  1855,   sub-  Act  (Amendment)  Act,  1855. 
sect  (4)  reproduces  s.   27   and  so 
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Bating  of  Seamen  (/).  57  k  68  Vict. 

126. — (1)  A  seaman  shall  not  be  entitled  to  the  rating  of  AB.,  that  is 


to  say,  of  an  able-bodied  seaman,  unless  he  has  served  at  sea  for  four  Bating  of 
years  before  the  mast,  but  the  employment  of  fishermen  in  decked  fishing  ^**™®'^ 
vessels  registered  under  the  first  part  of  this  act  shall  only  count  as  sea 
service  up  to  the  period  of  three  years  of  that  employment ;  and  the  rating 
of  AB.  shall  only  be  granted  after  at  least  one  year's  sea  service  in  a 
trading  vessel  (/)  in  addition  to  three  or  more  years'  sea  service  on  board 
of  decked  fishing  vessels  so  registered. 

(2)  The  service  may  be  proved  by  certificates  of  discharge,  by  a  certifi- 
cate of  service  from  the  registrar-general  of  shipping  and  seamen  (granted 
by  the  registrar  on  payment  of  a  fee  not  exceeding  sixpence),  specifying 
in  each  case  whether  the  service  was  rendered  in  whole  or  in  part  in  steam 
ship  or  in  sailing  ship,  or  by  other  satisfactory  proof  (jg). 

Discharge  of  Seamen. 

127. — (1)  When   a   seaman   serving  in  a  British    foreign-going   ship,  Discharge 
whether   registered  within  or  without   the   united   kingdom,    is  on  the  }>«fore  »npor- 
termination  of  his  engagement  discharged  in  the  united  kingdom,  he  shall, 
whether  the  agreement  with  the  crew  be  an  agreement  for  the  voyage  or 
a  running  agreement,  be  discharged  in  manner  provided  by  this  act  in  the 
presence  of  a  superintendent. 

(2)  If  the  master  or  owner  of  a  ship  acts  in  contravention  of  this 
section,  he  shall  for  each  ofifence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(3)  If  the  master  or  owner  of  a  home-trade  ship  so  desire,  the  seamen 
of  that  ship  may  be  discharged  in  the  same  manner  as  seamen  discharged 
from  a  foreign-going  ship  (h). 

128. — (1)  The  master  shall  sign  and  give  to  a  seaman  discharged  from  Certificate  of 
his  ship,  either  on  his  discharge  or  on  payment  of  his  wages,  a  certificate  discharge 
of  his  discharge  in  a  form  approved  by  the  board  of  trade,  specifying  the  ^rti^  ™to 
period  of  his  service  and  the  time  and  place  of  his  discharge,  and  if  the  officer  on 
master  fails  so  to  do  he  shall  for  each  offence  be  liable  to  a  fine  not  discharge, 
exceeding  ten  pounds. 

(/)  The  crew  are  not  rated  by  the  and  is  the  proper  person  to  disrate, 

officers,  but  each  man  rates  himself  *' The  Highland  Chief"  [1892]  P., 

when    he    ships,    either    as    A.B.,  p.  76. 

ordinary  seaman,  or  boy,  the  latter  (g)  Sect.  126  reproduces  s.  7  of  the 
term  including  all  those  who  are  not  Merchant  Seamen  Payment  of  Wages 
qualified  as  ordinary  seamen  by  and  Rating  Act,  1880.  The  saving 
being  able  to  "hand  reef  and  steer;*'  for  seamen  rated  A.B.  before  the 
for  rating  as  A.B.  a  man  should  also  passing  of  the  act  of  1880,  is  pre- 
be  a  good  workman  upon  rigging,  served  in  sect.  746  (3). 
i.e.,  able  to  mend  and  cover  the  rig-  (h)  Sect.  127  reproduces  the  parts 
ging.  See  Dana's  Seaman's  Manual,  of  ss.  151,  152,  and  170  of  the  act 
Chaps,  v.,  VI.  In  the  circular  to  of  1854,  which  relate  to  discharge  ; 
shipowners  issued  in  August,  1894,  the  remaining  portions  of  ss.  151, 
the  board  of  trade  press  the  im-  152  relate  to  running  agree- 
portance  of  masters  seeing  that  ments  (see  sect.  115),  and  the  re- 
seamen  are  entitled  to  their  respec-  mainder  of  s.  170  to  payment  of 
tive  ratings.    The  master  has  power,  wages  (see  sect.  131). 
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(2)  The  master  shall  also,  upon  the  discharge  of  every  certificated 
officer  whose  certificate  of  competency  has  been  delivered  to  and  retained 
by  him,  return  the  certificate  to  the  officer,  and  if  without  reasonable 
cause  he  fails  so  to  do  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds  (t). 

129. — (1)  Where  a  seaman  is  discharged  before  a  superintendent,  the 
master  shall  make  and  sign,  in  a  form  approved  by  the  board  of  trade,  a 
report  of  the  conduct,  character,  and  qualifications  of  the  seaman  dis- 
charged, or  may  state  in  the  said  form  that  he  decHnes  to  give  any 
opinion  upon  such  particulars,  or  upon  any  of  them,  and  the  superinten- 
dent before  whom  the  discharge  is  made  shall,  if  the  seaman  desires,  give 
to  him  or  indorse  on  his  certificate  of  discharge  a  copy  of  such  report  (in 
this  act  referred  to  as  the  report  of  character). 

(2)  The  superintendent  shall  transmit  the  reports  to  the  registrar- 
general  of  shipping  and  seamen  (k),  or  to  such  other  person  as  the  board 
of  trade  may  direct,  to  be  recorded  (l). 

130.  If  any  person — 

(a)  makes  a  false  report  of  character  imder  this  act,  knowing  the  same 
to  be  false  ;  or 

(b)  forges  or  fraudulently  alters  any  certificate  of  discharge  or  report  of 
character  or  copy  of  a  report  of  character ;  or 

(c)  assists  in  committing,  or  procures  to  be  committed  any  of  such 
offences  as  aforesaid  ;  or 

(d)  fraudulently  uses  any  certificate  of  discharge  or  report  of  character 
or  copy  of  a  report  of  character  which  \b  forged  or  altered  or  does  not 
belong  to  him, 

he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanour  (I), 

Payment  of  Wages, 

131. — (1)  WTiere  a  seaman  is  discharged  before  a  superintendent  in  the 
united  kingdom,  he  shall  receive  his  wages  through  or  in  the  presence  of 
the  superintendent,  imless  a  competent  court  otherwise  direct,  and  if  in 
such  a  case  the  master  or  owner  of  a  ship  pays  his  wages  within  the  imited 
kingdom  in  any  other  manner,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  ten  pounds. 

(2)  If  the  master  or  owner  of  a  home-trade  ship  so  desires,  the  seamen 
of  that  ship  may  receive  their  wages  in  the  same  manner  as  seamen  dis- 
charged from  a  foreign-going  ship  (m). 

132. — (1)  The  master  of  every  ship  shall  before  paying  off  or  discharging 
a  seaman  deliver  at  the  time  and  in  the  manner  provided  by  this  act  a  full 
and  true  account,  in  a  form  approved  by  the  board  of  trade,  of  the  seaman's 
wages,  and  of  all  deductions  to  be  made  therefrom  on  any  account  whatever. 

(2)  The  said  account  shall  be  delivered — 


(t)  Sect.  128  reproduces  s.  172  of 
the  act  of  1854.  No  action  will  lie 
for  a  refusal  to  give  a  certificate  of 
discharge,  the  only  remedy  being 
that  provided  by  the  sect.  Val- 
lance  v.  Falle,  [1884]  13  Q.  B.  109. 

(k)  Formerly  the  registrar-general 
of  seamen ;  the  title  was  altered  by 


8.  4  of  the  act  of  1872. 

(I)  Sects.  129, 130  together  repro- 
duce s.  176  of  the  act  of  1854. 

(m)  Sect.  131  reproduces  part  of 
s.  170  of  the  act  of  1854  ;  the  re- 
mainder of  that  section  relates  to 
discharge  (see  sect.  127). 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894.  68 

Pt.  II.  Masters  and  Seamen  {Payment  of  Wages). 

(a)  where  the  seaman  is  not  to  be  discharged  before  a  superintendent,  to    67  &  58  Vict, 
the   seaman   himself    not   less   than   twenty-four  hours   before   his         ^' 
discharge  or  payment  off ;  and 

(b)  where  the  seaman  is  to  be  discharged  before  a  superintendent,  either 
to  the  seaman  himself  at  or  before  the  time  of  his  leaving  the  ship, 
or  to  the  superintendent  not  less  than  twenty-four  hours  before  the 
discharge  or  payment  off. 

(3)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply 
wiUi  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds  (n). 

133. — (1)  A  deduction  from  the  wages  of  a  seaman  shall  not  be  allowed  Deductions 

imless  it  is  included  in  the  account  delivered  in  pursuance  of  the  last  ^™  wages 

*■,  of  seamen* 

preceding  section,  except  in  respect  of  a  matter  happening  after  the  delivery. 

(2)  The  master  shall  during  the  voyage  enter  the  various  matters  in 

respect  of  which  the  deductions  are  made,  with  the  amounts  of  their 

respective  deductions,  as  they  occur,  in  a  book  to  be  kept  for  that  purpose, 

and  shall,  if  required,  produce  the  book  at  the  time  of  the  payment  of 

wages,  and  also  upon  the  hearing  before  any  competent  authority  of  any 

complaint  or  question  relating  to  that  payment  (o). 

134.  In  the  case  of  foreign-going  ships  (other  than  ships  employed  on  Time  of 

voyages  for  which  seamen  by  the  terms  of  their  agreement  are  wholly  payment  of 

compensated  by  a  share  in  the  profits  of  the  adventure) —  foreSn-eoine 

(a)  The  owner  or  master  of  the  ship,  shall  pay  to  each  seaman  on  ships, 
account,  at  the  time  when  he  lawfully  leaves  the  ship  at  the  end  of 

his  engagement,  two  pounds,  or  one-fourth  of  the  balance  of  wages 
due  to  him,  whichever  is  least ;  and  shall  pay  him  the  remainder  of 
his  wages  within  two  clear  days  (exclusive  of  any  Sunday,  fast  day  in 
Scotland,  or  bank  holiday)  after  he  so  leaves  the  ship : 

(b)  If  the  seaman  consents,  the  final  settlement  of  his  wages  may  be 
left  to  a  superintendent  under  regulations  of  the  board  of  trade,  and 
the  receipt  of  the  superintendent  shall  in  that  case  operate  as  if  it 
were  a  release  given  by  the  seaman  in  accordance  with  this  part  of 
this  act : 

(c)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not  being 
paid  or  settled  as  in  this  section  mentioned,  then,  unless  the  delay  is 
due  to  the  act  or  default  of  the  seaman,  or  to  any  reasonable  dispute 
as  to  liability,  or  to  any  other  cause  not  being  the  wrongful  act  or 
default  of  the  owner  or  master,  the  seaman's  (p)  wages  shall  continue 
to  run  and  be  payable  until  the  time  of  the  final  settlement 
thereof  (q). 

136. — (1)  The  master  or  owner  of  every  home-trade  ship  shall  pay  to  Time  of 

every  seaman  his  wages  within  two  days  after  the  termination  of  the  payment  of 
_____ wages  for 

(n)  Sect.  132  reproduces  part  of  s.      masters:  The  Arina,  12  P.  D.  118  home-trade 
171  of  the  act  of  1854,  as  qualified     (1886).  «^>P»- 

by  s.  4  (2)  of  the  Merchant  Seamen  (q)  Sect.  134  reproduces  part  of  s. 
Payment  of  Wages  and  Rating  Act,  187  of  the  act  of  1854,  and  s.  4  (1), 
1 880.  (3),  (4)  of  the  Merchant  Seamen  Pay- 

(o)  Sect.  133  reproduces  the  re-  mentofWages  and  Rating  Act,  1880; 
mainder  of  s.  171  of  the  act  of  the  remainder  of  s.  187  which  re- 
1854.  lates  to  home  trade  ships  is  repro- 

(p)  This    does    not    extend    to     duced  in  sect.  135. 
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67  &  68  Vict, 
c.  60. 


Settlement 
of  wages. 


Decision  of 
questions  by 
superinten- 
dents. 


agreement  with  the  crew,  or  at  the  time  when  the  seaman  is  discharged, 
whichever  first  happens. 

(2)  If  a  master  or  owner  fails  without  reasonable  cause  to  make  payment 
at  that  time,  he  shall  pay  to  the  seaman  (gg)  a  sum  not  exceeding  the  amount 
of  two  days'  pay  for  each  of  the  days  during  which  payment  is  delayed 
beyond  that  time,  but  the  sum  payable  shall  not  exceed  ten  days'  double  pay. 

(3)  Any  sum  payable  under  this  section  may  be  recovered  as  wages  (r). 

136. — (1)  Where  a  seaman  is  discharged,  and  the  settlement  of  his 
wages  completed,  before  a  superintendent,  he  shall  sign  in  the  presence  of 
the  superintendent  a  release,  in  a  form  approved  by  the  board  of  trade,  of 
all  claims  in  respect  of  the  past  voyage  or  engagement ;  and  the  release 
shall  also  be  signed  by  the  master  or  owner  of  the  ship,  and  attested  by 
the  superintendent 

(2)  The  release,  so  signed  and  attested,  shall  operate  as  a  mutual  dis- 
charge and  settlement  of  all  demands  between  the  parties  thereto  in  respect 
of  the  past  voyage  or  engagement 

(3)  The  release  shall  be  retained  by  the  superintendent,  and  on  produc- 
tion from  his  custody  shall  be  admissible  in  evidence  in  manner  provided 
by  this  act  («). 

(4)  Where  the  settlement  of  a  seaman's  wages  is  by  this  act  required  to 
be  completed  through  or  in  the  presence  of  a  superintendent,  no  payment, 
receipt,  or  settlement,  made  otherwise  than  in  accordance  with  this  act  shall 
operate  as  or  be  admitted  as  evidence  of  the  release  or  satisfaction  of  any  claim. 

(5)  Upon  any  payment  being  made  by  a  master  before  a  superintendent, 
the  superintendent  shall,  if  required,  sign  and  give  to  the  master  a  state- 
ment of  the  whole  amount  so  paid  ;  and  the  statement  shall  as  between 
the  master  and  his  employer  be  admissible  as  evidence  that  the  master 
has  made  the  payments  therein  mentioned  (t). 

137. — (1)  Where  in  the  case  of  a  foreign-going  ship  a  question  as  to 
wages  is  raised  before  a  superintendent  between  the  master  or  owner  of 
the  ship  and  a  seaman  or  apprentice,  and  the  amount  in  question  does  not 
exceed  five  pounds,  the  superintendent  may,  on  the  application  of  either 
party,  adjudicate,  and  the  decision  of  the  superintendent  in  the  matter 
shall  be  final ;  but  if  the  superintendent  is  of  opinion  that  the  question  is 
one  which  ought  to  be  decided  by  a  court  of  law,  he  may  refuse  to  decide  it. 

(2)  Where  any  question,  of  whatever  nature  and  whatever  the  amoimt 
in  dispute,  between  a  master  or  owner  and  any  of  his  crew  is  raised  before 
a  superintendent,  and  both  parties  agree  in  writing  to  submit  the  same  to 
him,  the  superintendent  shall  hear  and  decide  the  question  so  submitted ; 
and  an  award  made  by  him  upon  the  submision  shall  be  conclusive  as  to 
the  rights  of  the  parties,  and  the  submission  or  award  shall  not  require  a 
stamp ;  and  a  document  purporting  to  be  the  submission  or  award  shall 
be  admissible  as  evidence  thereof  (u). 


(qq)  This  does  not  extend  to  mas- 
ters: The Arina.U'P.  DAIS {ISS6). 

(r)  Sect  135  reproduces  part  of 
s.  187  of  the  act  of  1854 ;  the  re- 
mainder, which  relates  to  foreign- 
going  ships,  is  reproduced  in  sect. 
134.  In  the  case  of  home  trade 
ships  the  maximum  compensation 


for  delayed  payment  is  ten  days 
double  pay,  in  that  of  foreign  going 
ships  the  wages  run  indefinitely. 

(«)  See  sect  695 ;  and  as  to  copies 
see  sub-s.  (2)  of  that  section. 

{t)  Sect  136  reproduces  s.  175  of 
the  act  of  1854. 
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138. — (1)  In  any  proceeding  under  this  act  before  a  superintendent    67  &  68  Vict, 
relating  to  the  wages,  claims,  or  discharge  of  a  seaman,  the  superintendent         ^'  ^^'     _ 
may  require  the  owner,  or  his  agent,  or  the  master,  or  any  mate  or  other  Power  of 
member  of  the  crew,  to  produce  any  log  books,  papers,  or  other  documents  saperiDten- 
in  his  possession  or  power  relating  to  a  matter  in  question  in  the  proceed-  ^qq^i^  p^o- 
ing,  and  may  require  the  attendance  of  and  examine  any  of  those  persons,   auction  of 
being  then  at  or  near  the  place,  on  the  matter.  *l>ip's  papers. 

(2)  If  any  person  so  required  fails,  without  reasonable  cause,  to  comply 
with  the  requisition,  he  shall  for  each  offence  be  Hable  to  a  fine  not  exceed- 
ing five  poimds  (x). 

139.  Where  a  seaman  has  agreed  with  the  master  of  a  British  ship  for  Rule  as  to 

payment  of  his  wages  in  British  sterling  or  any  other  money,  any  payment  P^y™^°*  ^^ 

of,  or  on  account  of,  his  wages  if  made  in  any  other  currency  than  that  gj^en  in 

stated  in  the  agreement,  shall,  notwithstanding  anything  in  the  agreement,  foreign  money. 
be  made  at  the  rate  of  exchange  for  the  money  stated  in  the  agreement, 
for  the  time  being  current  at  the  place  where  the  payment  is  made  (y). 

Advance  and  Allotment  of  Wages, 
140. — ( 1 )  Advance  notes 

(a)  Where  an  agreement  with  the  crew  is  required  to  be  made  in  a  form  restricted, 
approved  by  the  board  of  trade,  the  agreement  may  contain  a  stipula- 
tion for  payment  to  or  on  behalf  of  the  seaman,  conditionally  on  his 

going  to  sea  in  pursuance  of  the  agreement,  of  a  sum  not  exceeding 
the  amount  of  one  month's  wages  payable  to  the  seaman  under  the 
agreement ;  and 

(b)  Stipulations  for  the  allotment  of  a  seaman's  wages  may  be  made  in 
accordance  with  this  act  (z). 

(2)  Save  as  aforesaid  an  agreement  by  or  on  behalf  of  the  employer  of 
a  seaman  for  the  payment  of  money  to  or  on  behalf  of  the  seaman  con- 
ditionally on  his  going  to  sea  from  any  port  in  the  imited  kingdom  shall 
be  void,  and  any  money  paid  in  satisfaction  or  in  respect  of  any  such  agree- 
ment shall  not  be  deducted  from  the  seaman's  wages,  and  a  person  shall 
not  have  any  right  of  action,  suit,  or  set  off  against  the  seaman  or  his 
assignee  in  respect  of  any  money  so  paid  or  purporting  to  have  been  so 
paid  (a). 

141. — (1)  Any  stipulation  made  by  a  seaman  at  the  commencement  of  Regulations 
a  voyage  for  the  allotment  of  any  part  of  his  wages  during  his  absence  ^  ^  ^l^ot- 
shall  be  inserted  in  the  agreement  with  the  crew,  and  shall  state  the  ™^  ^^^^^ 
amounts  and  times  of  the  payments  to  be  made. 

(2)  Where  the  agreement  is  required  to  be  made  in  a  form  approved 
by  the  board  of  trade,  the  seaman  may  require  that  a  stipulation  be  inserted 

(u)  Sect.  137(1)  reproduces  s.  4  (5)  mis  verbis,  s.  4  of  the  Merch.  Shipp. 

of  the  Merchant  Seamen  Payment  of  Act,  1889. 

Wages  and  Rating  Act,  1880;  (2)  (z)  See  sects.  141—144. 

reproduces  s.    173  of   the    act    of  (a)  Sect  140  reproduces  s.  2  of  the 

1854.  Merch.  Shipp.  Act,  1889 ;  sub-sect. 

(a?)  Sect.  138  reproduces  s.  174  of  1   (b)  is  required  to  preserve  the 

the  act  of  1854.  following  provisions. 

(y)  Sect.  139  reproduces,  ipsissi- 

M.B.A  F 


Digitized  by 


Google 


66 


57  &  68  Vict, 
c.  60. 


Allotments 
through 
Bayings 
banks. 


Bight  of 
suing  on 
allotment 
notes. 


Merchant  Shippino  Act,  1804. 
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in  the  agreement  for  the  allotment  by  means  of  an  allotment  note,  of  any 
.  part  (not  exceeding  one  half)  of  his  wages  in  favour  either  of  a  near  relative 
or  of  a  savings  bank. 

(3)  Allotment  notes  shall  be  in  a  form  approved  by  the  board  of  trada 

(4)  For  the  purposes  of  the  provisions  of  this  act  with  respect  to  allo^ 
ment  notes — 

(a)  the  expression  "near  relative"  (b)  means  one  of  the  following  persons, 
namely,  the  wife,  father,  mother,  grandfather,  grandmother,  child, 
grandchild,  brother,  or  sister  of  the  seaman  (c). 

(b)  the  expression  "  savings  bank  "  means  a  seamen's  savings  bank  under 
this  act  (cf),  or  a  trustee  (e)  savings  bank,  or  a  post  office  (e)  savings  bank. 

142. — (1)  An  allotment  in  favour  of  a  savings  bank  shall  be  made  in 
favour  of  such  persons  and  carried  into  effect  in  such  manner  as  may  be 
prescribed  by  regulations  of  the  board  of  trade. 

(2)  The  siun  received  by  a  savings  bank  in  pursuance  of  an  allotment, 
shall  be  paid  out  only  on  an  application  made,  through  a  superintendent 
or  the  board  of  trade,  by  the  seaman  himself,  or,  in  the  case  of  his  death, 
by  some  person  to  whom  his  property,  if  under  one  himdred  pounds  in 
value,  may  be  paid  (/)  under  this  act  (^). 

143. — (1)  The  person  in  whose  favour  an  allotment  note  under  this  act 
is  made  may,  unless  the  seaman  is  shown,  in  manner  in  this  act  specified, 
to  have  forfeited  or  ceased  to  be  entitled  to  the  wages  out  of  which  the 
allotment  is  to  be  paid,  recover  the  sums  allotted,  when  and  as  the  same 
are  made  payable,  with  costs  from  the  owner  of  the  ship  with  respect  to 
which  the  engagement  was  made,  or  from  any  agent  of  the  owner  who  has 
authorised  the  allotment,  in  the  same  court  and  manner  in  which  wages  of 
seamen  not  exceeding  fifty  poimds  may  be  recovered  under  this  act ; 
provided  that  the  wife  of  a  seaman,  if  she  deserts  her  children,  or  so 
misconducts  herself  as  to  be  undeserving  of  support  from  her  husband, 
shall  forfeit  all  right  to  further  payments  under  any  allotment  made  in  her 
favour. 

(2)  In  any  proceeding  for  such  recovery  it  shall  be  sufficient  for  the 
claimant  to  prove  that  he  is  the  person  mentioned  in  the  note,  and  that 
the  note  was  given  by  the  owner  or  by  the  master  or  some  other  autho- 
rised agent ;  and  the  seaman  shall  be  presumed  to  be  duly  earning  his 
wages,  imless  the  contrary  is  shown  to  the  satisfaction  of  the  court, 
either — 


(6)  Compare  this  definition,  which 
is  derived  from  s.  168  of  the  act  of 
1854,  with  that  of  "relative"  in  s. 
341  of  the  Lunacy  Act,  1890  ;  the 
latter  excludes  a  wife,  but  includes 
second  cousins. 

(c)  Sect.  141  reproduces  s.  168  of 
the  act  of  1854,  and  s.  3  (1)  (2)  (5) 
of  the  Merchant  Seamen  Payment 
of  Wages  and  Rating  Act,  1880; 
the  remainder  of  this  last  section 
is  reproduced  in  ss.  142  and  144. 


(d)  See  sect.  148.  As  to  savings 
banks  for  the  navy  and  marines,  see 
Naval  Savings  Bank  Act,  1866  (29 
&  30  Vict.  c.  43),  and  the  regulations 
referred  to  at  p.  250  of  the  Index 
toStatutory  Rules  and  Orders  (1 893). 

(<?)  See  s.  16  of  the  Savings  Banks 
Act,  1891  (54  &  55  Vict.  c.  21). 

(/)  See  sect.  176. 

(g)  Sect.  142  reproduces  s.  3  (2)  (3) 
of  the  Merchant  Seamen  Payment 
of  Wages  and  Rating  Act,  1880. 
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(a,)  by  the  official  statement  of  the  change  m  the  crew  caused  by  his    67  &  68  Vict 
absence,  made  and  signed  by  the  master,  as  by  this  act  is  required,  or . 

(h)  by  a  certified  copy  of  some  entry  in  the  official  log  book  to  the 
effect  that  he  has  left  the  ship,  or 

(c)  by  a  credible  letter  from  the  master  of  the  ship  to  the  same  effect^  or 

(d)  by  such  other  evidence  as  the  court  in  their  absolute  discretion 
consider  sufficient  to  show  satisfactorily  that  the  seaman  has  ceased 
to  be  entitled  to  the  wages  out  of  which  the  allotment  is  to  be  paid  (h), 

144.  A  payment  under  an  allotment  note  shall  begin  at  the  expiration  Time  for 
of  one  month,  or,  if  the  allotment  is  in  favour  of  a  savings  bank,  of  three  payment  o! 
months,  from  the  date  of  the  agreement  with  the  crew,  or  at  such  later  ^qJIJ'"®" 
date  as  may  be  fixed  by  the  agreement,  and  shall  be  paid  at  the  expiration 
of  every  subsequent  month,  or  of  such  other  periods  as  may  be  fixed  by 
the  agreement,  and  shall  be  paid  only  in  respect  of*  wages  earned  before 
the  date  of  payment  (t). 

Seamen's  Money  Orders  and  Savings  Ba/nks, 

145. — (1)  Facilities  shall  be  given  for  remitting  the  wages  and  other  Remittanoe 
money  of  seamen  and  apprentices  to  the  sea  service  to  their  relatives  or  of  seamen's 
other  persons  by  means  of  seamen's  money  orders,  issued  by  superintendents  ^ ^MAmen's 
in  accordance  with  this  act  money  ordeiv. 

(2)  The  board  of  trade  may  make  regulations  concerning  seamen's 
money  orders,  and  in  particular  may  specify  in  those  regulations  the  time 
and  mode  of  payment,  and  the  persons  by  or  to  whom  the  same  are  to  be 
paid ;  and  all  such  regulations,  while  in  force,  shall  be  binding  upon  all 
persons  interested  or  claiming  to  be  interested  in  the  orders  as  well  as 
upon  the  officers  employed  in  issuing  or  paying  the  same  (k). 

146.  The  board  of  trade  may,  if  they  think  fit,  cause  the  amount  of  any  Porer  to 
seaman's  money  order  to  be  paid  to  the  person  to  whom  or  in  whose  favour  pay  when 
the  same  has  been  granted,   or  to  the  personal  representative,  or  any  "  "* 

legatee,  or  next-of-kin  of  such  person,  notwithstanding  that  the  order  may 
not  be  in  his  possession ;  and,  from  and  after  the  payment,  the  board  of 
trade,  and  every  superintendent  and  officer  of  the  board  of  trade  shall  be 
Ireed  from  all  Hability  in  respect  of  the  money  order  (/). 

{k)  Sect.  143  reproduces  s.  169  of  in  any  case  to  the  insertion  in  an 

the  act  of  1854.  agreement  of  a  stipulation  to  that 

(t*)  Sect.  144  reproduces  s.  3  (4)  of  effect  as  regards  the  relatives  men- 

fche  Merchant  Seamen  Payment  of  tioned  in  Section  169  of  the  Mer- 

Wages  and  Rating  Act,  1880.  chant  Shipping  Act,  1854,  [see  sect. 

"The  Board  of  Trade  are  of  141  (4),]  and  under  these  circum- 
opinion  that  Section  3  of  the  Mer-  stances  many  owners  may  probably 
chant  Seamen  (Payment  of  Wages  be  willing  to  meet  the  wishes  of 
and  Rating)  Act,  1880,  [here  repro-  their  seamen  in  this  respect." — 
duced,]  was  not  intended  to  forbid  Board  of  Trade  Circular  to  Ship- 
voluntary  arrangements  between  owners,  The  TimeSy  Aug.  24,  1894. 
masters  and  seamen  for  allotments  (k)  S.  145  reproduces  part  of  s. 
to  be  paid  more  frequently  than  177  of  the  act  of  1854.  As  to  the 
once  a  month.  The  superintendents  remaining  part,  see  sect.  153. 
at  the  different  ports  have,  there-  (l)  Sect.  146  reproduces  s.  178  of 
fore,  been  instructed  not  to  object  the  act  of  1854. 

F  2 
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147.  If  any  superintendent  or  officer  grants  or  issues  a  seaman's  money 
order  with  a  fraudulent  intent  he  shall  be  guilty  of  felony  (//),  and  shall 
for  each  offence  be  liable  to  penal  servitude  for  a  term  not  exceeding  five 
and  not  less  than  three  years  (m). 

148. — (1)  The  board  of  trade  may  maintain  a  central  seamen's  savings 
bank  in  London,  and  may  establish  and  maintain  branch  seamen's  savings 
banks  at  such  ports  and  places  in  the  united  kingdom  as  they  think 
expedient,  and  may  receive  at  those  banks  deposits  from  or  on  accoimt  of 
seamen  (whether  of  the  royal  navy,  merchant  service  or  other  sea  service) 
or  the  wives,  widows,  and  children  of  such  seamen,  so  that  the  aggregate 
amount  of  deposits  standing  at  any  one  time  in  the  name  of  any  one 
depositor  do  not  exceed  two  hundred  pounds. 

(2)  The  board  of  trade  may  constitute  any  mercantile  marine  office  a 
branch  savings  bank  for  seamen,  and,  if  so  required,  any  superintendent 
of  that  office  shall  act  as  agent  of  the  board  of  trade  in  executing  the 
provisions  of  this  act  relative  to  savings  banks. 

(3)  The  board  of  trade  may  make  regulations  with  respect  to  the 
persons  entitled  to  become  depositors  in  seamen's  savings  banks,  the 
making  and  withdrawal  of  deposits,  the  amoimt  of  deposits,  the  rate  and 
payment  of  interest,  the  rights,  claims,  and  obligations  of  depositors,  and 
all  other  matters  incidental  to  carrying  into  execution  the  provisions  of 
this  act  with  respect  to  seamen's  savings  banks,  and  those  regulations 
while  in  force  shall  have  effect  as  if  enacted  in  this  act  (w). 

149. — (1)  The  national  debt  commissioners,  on  the  request  of  the  board 
of  trade,  may  receive  from  and  repay  to  the  account  of  the  board  the 
money  paid  as  deposits  in  seamen's  savings  banks. 

(2)  The  commissioners  shall  invest  money  so  received  in  the  like 
manner  as  money  received  from  trustee  savings  banks,  and  shall  pay  to 
the  accoimt  of  the  board  of  trade,  interest  on  the  money  while  in  their 
hands,  at  the  same  rate  as  on  the  money  received  from  trustee  savings 
banks  (o). 

160.  All  simis  due  from  the  board  of  trade  to  the  estate  of  any  deceased 
person  on  account  of  any  deposit  in  a  seamen's  savings  bank  shall  be  paid 
and  applied  by  the  bcmrd  of  trade  as  if  they  were  the  property  of  a 
deceased  seaman  received  by  the  board  under  this  act,  and  the  provisions 
of  this  act  respecting  that  property  shall  apply  accordingly  (p), 

151.  The  board  of  trade  may,  out  of  the  interest  received  by  them 
from  the  national  debt  commissioners  under  this  act,  pay  any  expenses 
incurred  by  them  in  relation  to  seamen's  savings  banks  (q). 


(It)  Or  m  Scotland  of  a  "high 
crime  and  offence,"  see  Interpretation 
Act,  1889,  8.  28. 

(m)  Sect.  147  reproduces  s.  179 
of  the  act  of  1854.  The  maximum 
term  was  altered  from  four  to  five 
years  by  s.  1  of  the  Penal  Servitude 
Act,  1891  (54  &  55  Vict  c.  69). 

(n)  Sect.  148  reproduces  the  effect 
of  B.  17  of  the  Merch.  Shipp.  Act 
(Amendment)  Act^   1855,  and  ss.  1, 


2,  and  part  of  s.  4  of  the  Seaman's 
Savings  Bank  Act,  1856,  the  re- 
mainder of  the  latter  section  being 
reproduced  in  sect.  153. 

(o)  Sect.  149  reproduces  s.  3  of  the 
Seaman's  Savings  Bank  Act,  1856. 

(p)  Sect.  150  reproduces  s.  5  of 
the  Seaman's  Savings  Bank  Act^ 
1856. 

(q)  Sect.  151  reproduces  s.  7  of  the 
Seaman's  Savings  Bank  Act,  1856. 
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152.  An  annual  account  of  all  deposits  received  and  repaid  on  account    ^7  &  68  Vict 
of  seamen's  savings  banks  by  the  board  of  trade  under  this  act,  and  of         ^ 

the  interest  thereon,  and  a  copy  of  all  regulations  made  by  the  board  of  AcoounU 
trade  with  respect  to  seamen's  savings  banks  shall  be  laid  before  both  wi<icopyof 
houses  of  parliament  (r).  "^  ^^^ 

153.  Legal  proceedings  shall  not  be  instituted  against  the  board  of  lu^menr*'* 
trade,  or  against   any  superintendent  or  officer   employed  in  or  about  PabHo  officer* 
uny  seamen's  savings  bank  or  about  any  seamen's  money  order,  on  account  to  be  exempt 
of  any  regulations  made  by  the  board  of  trade  with  reference  to  those  f™"^  i^ 
banks  or  orders,  or  on  account  of  any  act  done  or  left  imdone  in  pursuance  ^^p^  ju  ^ 
thereof,  or  on  account  of  any  refusal,  neglect,  or  omission  to  pay  any  order  case  of  wilful 
or  any  deposit  or  interest  thereon,  imless  that  refusal,  neglect,  or  omission  dofeijlt 
arises  from  fraud  or  wilful  misconduct  on  the  part  of  the  person  against 

whom  proceedings  are  instituted  (s). 

154.  If  any  person,  for  the  purpose  of  obtaining,  either  for  himself  or  Forgeiy  of 
for  any  other  person,  any  money  deposited  in  a  seamen's  savings  bank  or  ^ocumente, 
ftny  interest  thereon—  pu^o! 

(a)  forges  or  fraudulently   alters,  assists  in  forging  or  fraudulently  obtaining 
altering,  or  procures  to  be  forged  or  fraudulently  altered,  any  docu-  »oney  in 
ment  purporting  to  show  or  assist  in  showing  any  right  to  any  such  ^y{f^g^ 
money  or  interest ;  or  bank. 

(b)  makes  use  of  any  document  which  has  been  so  forged  or  fraudulently 
altered  as  aforesaid  ;  or 

(c)  gives,  assists  in  giving,  or  procures  to  be  given,  any  false  evidence, 
knowing  the  same  to  be  false ;  or 

(d)  makes,  assists  in  making,  or  procures  to  be  made,  any  false  represen 
tation,  knowing  the  same  to  be  false ;  or 

(e)  assists  in  procuring  any  false  evidence  or  representation  to  be  given 
or  made,  knowing  the  same  to  be  false ; 

that  person  shall  for  each  offence  be  liable  to  penal  servitude  for  a  term 
pot  exceeding  five  (t)  years,  or  to  imprisonment  for  any  term  not  exceeding 
two  years  with  or  without  hard  labomr,  or  on  summary  conviction  to 
imprisonment  with  or  without  hard  labour  for  any  period  not  exceeding 
six  months  {u). 

Bights  of  Seamen  in  Respe^  of  Wages. 

155.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to  begin  Kight  to 
aither  at  the  time  at  which  he  commences  work  or  at  the  time  specified  in  "^^^^ 
the  agreement  for  his  commencement  of  work  or  presence  on  board,  which*  begin, 
aver  first  happens  (a:). 

(r)  Sect.  152  reproduces  s.  8  of  (t)  The  maximum  term  under  s. 

the  Seaman's   Savings    Bank  Aot>  6  of  the  act  of  1856  was  altered 

1856.  from  four  to  five    years   by  s.    1 

(«)  Sect  153  reproduces  parts  of  of  the  Penal  Servitude  Act,  1891 

fl.  177  of  the  act  of  1854,  and  of  s.  4  (54  <k  55  Vict.  c.  69),  s.  1. 

of  the  Seaman's  Savings  Bank  Act,  {u)  Sect.  154  reproducess.6  of  the 

1856.     The  remainder  of  those  sec-  Seaman's  Savings  Bank  Act,  1856. 

tions  which  relate  to  facilities  for  (a?)  Sect  155  reproduces,  ipsissimis 

remitting  wages,  &c.,  are  reproduced  verbis,  s.  181  of  the  act  of  1854. 
in  sects.  145  and  148  respectively. 
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166. — (1)  A  seaman  shall  not  by  any  agreement  forfeit  his  hen  on  the 
ship,  or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages,  to  which 
in  the  absence  of  the  agreement  he  would  be  entitled,  and  shall  not  by  any 
agreement  abandon  his  right  to  wages  in  case  of  the  loss  of  the  ship,  or 
abandon  any  right  that  he  may  have  or  obtain  in  the  nature  of  salvage ; 
and  every  stipulation  in  any  agreement  inconsistent  with  any  provision  of 
this  act  shall  be  void. 

(2)  Nothing  in  this  section  shall  apply  to  a  stipulation  made  by  the 
seamen  belonging  to  any  ship,  which  according  to  the  terms  of  the  agree- 
ment is  to  be  employed  on  salvage  service  {xx\  with  respect  to  the  remunera- 
tion to  be  paid  to  them  for  salvtige  services  to  be  rendered  by  that  ship 
to  any  other  ship  (y). 

157. — (1)  The  right  to  wages  shall  not  depend  on  the  earning  of  freight ; 
and  every  seaman  and  apprentice  who  would  be  entitled  to  demand  and 
recover  any  wages,  if  the  ship  in  which  he  has  served  had  earned  freight, 
shall,  subject  to  all  other  rules  of  law  and  conditions  applicable  to  the 
case,  be  entitled  to  demand  and  recover  the  same,  notwithstanding  that 
freight  has  not  been  earned ;  but  in  all  cases  of  wreck  or  loss  of  the  ship, 
proof  that  the  seaman  has  not  exerted  himself  to  the  utmost  to  save  the 
ship,  cargo,  and  stores,  shall  bar  his  claim  to  wages. 

(2)  Where  a  seaman  or  apprentice  who  would,  but  for  death,  be  entitled 
by  virtue  of  this  section  to  demand  and  recover  any  wgiges,  dies  before  the 
wages  are  paid,  they  shall  be  paid  and  applied  in  manner  provided  by  this 
act  with  respect  to  the  wages  of  a  seaman  who  dies  during  the  voyage  (z). 

168.  Where  the  service  of  a  seaman  terminates  before  the  date  contem- 
plated in  the  agreement,  by  reason  of  the  wreck  or  loss  of  the  ship,  or  of 
his  being  left  on  shore  at  any  place  abroad  under  a  certificate  granted  as 
provided  by  this  act  of  his  unfitness  or  inabihty  to  proceed  on  the  voyage, 
he  shall  be  entitled  to  wages  up  to  the  time  of  such  termination,  but  not 
for  any  longer  period  (a). 

169.  A  seaman  or  apprentice  shall  not  be  entitled  to  wages  for  any  time 
during  which  he  unlawfully  refuses  or  neglects  to  work,  when  required, 
whether  before  or  after  the  time  fixed  by  the  agreement  for  his  commence- 
ment of  such  work,  nor,  imless  the  court  hearing  the  case  otherwise  directs, 
for  any  period  during  which  he  is  lawfully  imprisoned  for  any  offence  com- 
mitted by  him  (6). 

180.  Where  a  seaman  is  by  reason  of  illness  incapable  of  performing  his 
duty,  and  it  is  proved  that  the  illness  has  been  caused  by  his  own  wilful 
act  or  default,  he  shall  not  be  entitled  to  wages  for  the  time  during  which 
he  is  by  reason  of  the  illness  incapable  of  performing  his  duty  (c). 

161.  Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is  shown 
that  a  seaman  or  apprentice  has  in  the  course  of  the  voyage  been  convicted 


(xx)  See  The  Ganges,  L.  R.  2  A.  & 
E.  370  (1869). 

(y)  Sect.  156  reproduces  s.  182  of 
the  act  of  1854  ;  s.  18  of  the  act  of 
1862.  As  to  agreements  for  fishing 
vessels  in  Scotland,  see  sect.  389. 

(z)  Sect.  157  reproduces  ss.  183, 


184  of  the  act  of  1854. 

(a)  Sect.  158  reproduces  s.  185  of 
the  act  of  1854. 

(b)  Sect.  159  reproduces  s.  186  of 
the  act  of  1854. 

(c)  Sect.    160  reproduces  s.  8  of 
the  act  of  1867. 
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of  an  oflfence  by  a  competent  tribunal,  and  rightfully  punished  for  that    67  &  68  Vict, 
oflfence  by  imprisonment  or  otherwise,   the  court  hearing  the  case  may         ^' 
direct  any  part  of  the  wages  due  to  the  seaman,  not  exceeding  three 
pounds,  to  be  applied  in  reimbursing  any  costs  properly  incurred  by  the 
master  in  procuring  the  conviction  and  pimishment  {d). 

162.  If  a  seaman,  having  signed  an  agreement,  is  discharged  otherwise  Compensation 
than  in  accordance  with  the  terms  thereof  before  the  commencement  of  ^  seaman 
the  voyage,  or  before  one  month's  wages  are  earned,  without  fault  on  his  ^haSged. 
part  justifying  that  discharge,  and  without  his  consent,  he  shall  be  entitled 
to  receive  from  the  master  or  owner,  in  addition  to  any  wages  he  may  have 
earned,  due  compensation  for  the  damage  caused  to  him  by  the  discharge 
not  exceeding  one  month's  wages,  and  may  recover  that  compensation  as  if 
it  were  wages  duly  eamed  (e). 

163. — (1)  As  respects  wages  due  or  accruing  to  a  seaman  or  apprentice  Restriction 
to  the  sea  service —  ^^a^u  °^' 

(a)  they  shall  not  be  subject  to  attachment  or  arrestment  from  any  ^^L^^  wages, 
court; 

(b)  an  assignment  or  sale  thereof  made  prior  to  the  accruing  thereof 
shall  not  bind  the  person  making  the  same ; 

(c)  a  power  of  attorney  or  authority  for  the  receipt  thereof  shall  not  be 
irrevocable;  and 

(d)  a  payment  of  wages  to  the  seaman  or  apprentice  shall  be  valid  in 
law,  notwithstanding  any  previous  sale  or  assignment  of  those  wages, 
or  any  attachment,  incumbrance,  or  arrestment  thereof. 

(2)  Nothing  in  this  section  shall  affect  the  provisions  of  this  act  with 
respect  to  allotment  notes  (/). 

Mode  of  recovering  Wages. 

164.  A   seaman   or  apprentice   to   the   sea  service,  or  a  person  duly  Summary 
authorised  on  his  behalf,  may  as  soon  as  any  wages  due  to  him,  not  proceedings 
exceeding  fifty  pounds,  become  payable,  sue  for  the  same  before  a  court  of        ^^ges. 
summary  jurisdiction  in  or  near  the   place   at  which   his   service   has 
terminated,  or  at  which  he  has  been  discharged,  or  at  which  any  person 
on  whom  the  claim  is  made  is  or  resides,  and  the  order  made  by  the  court 
in  the  matter  shall  be  final  (g), 

166.  A  proceeding  for  the  recovery  of  wages  not  exceeding  fifty  pounds  Restrictions 
shall  not  be  instituted  by  or  on  behalf  of  any  seaman  or  apprentice  to  the  on  suite  for 
sea  service  in  any  superior  court  of  record  (gg)  in  her  majesty's  dominions,  ^*^^* 
nor  as  an  admiralty  proceeding  in  any  court  having  admiralty  jurisdiction 
in  those  dominions,  except : 

(i)  where  the  owner  of  the  ship  is  adjudged  bankrupt ;  or 
(ii)  where  the  ship  is  under  arrest  or  is  sold  by  the  authority  of  any 
such  court  as  aforesaid ;  or 

(d)  Sect.  161  reproduces  s.  251  of  assignments  of  salvage,  as  to  which 

the  act  of  1854.  see  sect.  212 ;  (2)  is  rendered  neces- 

(«)  Sect.  162  reproduces  s.  167  of  sary  by  sect.  141  et  seq. 

the  act  of  1854,  with  slight  varia-  (g)  Sect.  164  reproduces  s.  188  of 

tions  in  the  language.  the  act  of  1854. 

(/)  Sect.   163  (1)  reproduces  s.  (gg)  The  court  of  session  is    a 

233  of  the  act  of  1854,  except  as  to  superior  coiu-t  of  record. 
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(iii)  where  a  court  of  summary  jurisdiction  acting  under  the  authority 

of  this  act,  refers  the  claim  to  any  such  court ;  or 
(iv)  where  neither  the  owner  nor  the  master  of  the  ship  is  or  resides 

within  twenty  miles  of  the  place  where  the  seaman  or  apprentice  is 

discharged  or  put  ashore  (A). 

166. — (1)  Where  a  seaman  is  engaged  for  a  voyage  or  engagement 
which  is  to  terminate  in  the  united  kingdom,  he  shall  not  be  entitled  to 
sue  in  any  court  abroad  for  wages,  unless  he  is  discharged  with  such 
sanction  as  is  required  by  this  act,  and  with  the  written  consent  of  the 
master,  or  proves  such  ill-usage  on  the  part  or  by  authority  of  the  master, 
as  to  warrant  reasonable  apprehension  of  danger  to  his  life  if  he  were  to 
remain  on  board. 

(2)  If  a  seaman  on  his  return  to  the  united  kingdom  proves  that  the 
master  or  owner  has  been  guilty  of  any  conduct  or  default  which  but  for 
this  section  would  have  entitled  the  seaman  to  sue  for  wages  before  the 
termination  of  the  voyage  or  engagement,  he  shall  be  entitled  to  recover 
in  addition  to  his  wages  such  compensation  not  exceeding  twenty  pounds 
as  the  court  hearing  the  case  thinks  reasonable  (t). 

167. — (1)  The  master  of  a  ship  shall,  so  far  as  the  case  permits,  have 
the  same  rights,  liens,  and  remedies  for  the  recovery  of  his  wages  as  a 
seaman  has  under  this  act,  or  by  any  law  or  custom. 

(2)  The  master  of  a  ship,  and  every  person  lawfully  acting  as  master 
of  a  ship,  by  reason  of  the  decease  or  incapacity  from  illness  of  the  master 
of  the  ship,  shall,  so  far  as  the  case  permits,  have  the  same  rights,  liens, 
and  remedies  for  the  recovery  of  disbursements  (k)  or  liabilities  properly 
made  or  incurred  by  him  on  accoimt  of  the  ship  as  a  master  has  for  the 
recovery  of  his  wages. 

(3)  If  in  any  admiralty  proceeding  in  any  court  having  admiralty 
jurisdiction  touching  the  claim  of  a  master  in  respect  of  wages,  or  of  such 
disbursements,  or  liabilities  as  aforesaid,  any  right  of  set-off  or  counter- 
claim is  set  up,  the  court  may  enter  into  and  adjudicate  upon  all  questions, 
and  settle  all  accounts  then  arising  or  outstanding  and  unsettled  between 
the  parties  to  the  proceeding,  and  may  direct  payment  of  any  balance 
found  to  be  due  (l). 

Power  of  Courts  to  rescind  Contracts. 

168. — ^Where  a  proceeding  is  instituted  in  or  before  any  court  in 
relation  to  any  dispute  between  an  owner  or  master  of  a  ship  and  a  seaman 
or  apprentice  to  the  sea  service,  arising  out  of  or  incidental  to  their  relation 
as  such,  or  is  instituted  for  the  purpose  of  this  section,  the  coiurt,  if,  having 
r^ard  to  all  the  circumstances  of  the  case  they  think  it  just  to  do  so,  ma} 


(h)  Sect.  165  reproduces  s.  189  of 
the  act  of  1854. 

(t)  Sect  166  reproduces  s.  190  of 
the  act  of  1854. 

(k)  The  section  does  not  give  the 
master  a  lien  on  the  ship  for  dis- 
bursements for  which  he  had  no 
authority  to  pledge  the  shipowner's 
credit     Where  there  is  no  lien  on 


ship  there  can  be  no  lien  on  freight : 
The  CastlegaU,  [1893]  A.  C.  38. 
The  cases  as  to  "  disbursements  on 
account  of  the  ship "  reviewed  (H. 
L.  (I.))  by  Ld.  Herschell,  L.C.,  ib. 

(I)  Sect  167  reproduces  s.  191  of 
the  act  of  1854,  and  s.  1  of  the 
Mercb.  Shipp.  Act,  1889. 
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rescind  any  contract  between  the  owner  or  master  and  the  seaman  or    57  k  68  Vlot, 
apprentice,  or  any  contract  of  apprenticeship,  upon  such  terms  as  the  court         ^ 
may  think  just,  and  this  power  shall  be  in  addition  to  any  other  jurisdic- 
tion which  the  court  can  exercise  independently  of  this  section  (m). 

Property  of  deceased  Seamen. 

169. — (1)  If  any  seaman  or  apprentice  to  the  sea  service  belonging  to  Property  of 
a  British  ship  the  voyage  of  which  is  to  terminate  in  the  imited  kingdom,  J^™^^  ^ 
whether  a  foreign  going  or  a  home  trade  ship,  dies  during  that  voyage,  the  yoyage. 
master  of  the  ship  shall  take  charge  of  any  money  or  effects  belonging  to 
the  seaman  or  apprentice  which  are  on  board  the  ship. 

(2)  The  master  may,  if  he  think  fit,  cause  any  of  the  effects  to  be  sold 
by  auction  at  the  mast  or  otherwise  by  public  auction. 

(3)  The  master  shall  enter  in  the  official  log  book  the  following 
particulars  : — 

(a)  a  statement  of  the  amount  of  the  money    and   a   description   of 
the  effects : 

(b)  in  case  of  a  sale,  a  description  of  each  article  sold,  and  the  sum 
received  for  each : 

(c)  a  statement  of  the  sum  due  to  the  deceased  for  wages  and  of  the 
amoimt  of  deductions  (if  any)  to  be  made  from  the  wages. 

(4)  The  entry  shall  be  signed  by  the  master  and  attested  by  a  mate 
and  some  other  member  of  the  crew. 

(5)  The  said  money,  effects,  proceeds  of  sale  of  effects,  and  balance  of 
-wages,  are  in  this  act  referred  to  as  the  property  of  the  seaman  or  appren- 
tice (n), 

170. — (1)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship  Baling 
before  coming  to  a  port  in  the  imited  kingdom  touches  and  remains  for  ^**^  Jf^i 
forty-eight  hours  at  some  port  elsewhere,  the  master  shall  report  the  case  property  of 
to  the  British  consular  officer  at  such  port,  or  if  the  port  is  in  a  British  aeamen  who 
possession,  to  the  officer  of  customs  there,  and  shaU  give  to  the  officer  ^**  d™»« 
any  information  he  requires  as  to  the  destination  of  the  ship  and  probable 
length  of  the  voyage. 

(2)  That  officer  may,  if  he  thinks  it  expedient,  require  the  property  to 
be  delivered  and  paid  to  him,  and  shall  thereupon  give  to  the  master  a 
receipt  thereof,  and  endorse  imder  his  hand  upon  the  agreement  with  the 
crew  such  particulars  with  respect  thereto  as  the  board  of  trade  require. 

(3)  The  receipt  shall  be  produced  by  the  master  to  a  superintendent 
within  forty-eight  hours  after  his  arrival  at  his  port  of  destination  in  the 
imited  kingdom. 

(4)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship 
proceeds  at  once  to  a  port  in  the  united  kingdom  without  touching  and 
remaining  as  aforesaid  at  a  port  elsewhere,  or  the  consular  officer  or 
officer  of  customs  does  not  require  the  delivery  and  payment  of  the  property 

(m)  Sect  168  reproduces,  ipsissi-  s.  194  of  the  act  of  1854;  a  new  de- 
mis  verbis,  s.  8  (1)  of  the  Merchant  finition of  the  "property  "  of  a  sea- 
Seamen  Payment  of  Wages  and  man  being  inserted  in  (5)  for  con- 
Eating  Act,  1880.  venience  of  reference. 

(n)  Sect.  169  (1)— (4)  reproduces 
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as  aforesaid,  the  master  shall,  within  forty-eight  hours  after  his  arrival  at  his 
port  of  destination  in  the  united  kingdom,  deliver  and  pay  the  property 
to  the  superintendent  at  that  port 

(5)  In  all  cases  where  a  seaman  or  apprentice  dies  during  the  progress 
of  a  voyage  or  engagement,  the  master  shall  give  to  the  board  of  trade, 
or  to  the  superintendent  or  officer  to  whom  delivery  and  payment  is  made 
as  aforesaid,  such  account  in  such  form  as  they  respectively  require  of  the 
property  of  the  deceased. 

(6)  A  deduction  claimed  by  the  master  in  such  account  shall  not  be 
allowed  unless  verified,  if  an  official  log  book  is  required  to  be  kept,  by  an 
entry  in  that  book  made  and  attested  as  required  by  this  act,  and  also  by 
such  other  vouchers  (if  any)  as  may  reasonably  be  required  by  the  board  of 
trade  or  by  the  superintendent  or  officer  to  whom  the  accoimt  is  given. 

(7)  A  superintendent  in  the  united  kingdom  shall  grant  to  a  master, 
upon  due  compliance  with  such  provisions  of  this  section  as  relate  to  acts 
to  be  done  at  the  port  of  destination,  a  certificate  to  that  effect ;  and  an 
officer  of  customs  shall  not  clear  inwards  a  foreign-going  ship  without  the 
production  of  that  certificate  (o). 

171. — (1)  If  the  master  of  the  ship  fails  to  comply  with  the  provisions 
of  this  act  with  respect  to  taking  charge  of  the  property  of  a  deceased 
seaman  or  apprentice,  or  to  making  in  the  official  log-book  the  proper 
entries  relating  thereto,  or  to  procuring  the  proper  attestation  of  those 
entries  as  required  by  this  act,  or  to  the  payment  or  delivery  of  the 
property,  he  shall  be  accountable  for  the  property  to  the  board  of  trade, 
and  shall  pay  and  deliver  the  same  accordingly,  and  shall  in  addition  for 
each  offence  be  liable  to  a  fine  not  exceeding  treble  the  value  of  the 
property  not  accounted  for,  or  if  such  value  is  not  ascertained  not  ex- 
ceeding fifty  pounds. 

(2)  If  any  such  propertj^  is  not  duly  paid,  delivered,  or  accounted  for 
by  the  master,  the  owner  of  the  ship  shall  pay,  deliver,  and  account  for 
the  same,  and  such  property  shall  be  recoverable  from  him  accordingly, 
and  if  he  fails  to  account  for  and  deliver  or  pay  the  same,  he  shall  in 
addition  to  his  liability  for  the  same  be  liable  to  a  fine  not  exceeding  treble 
the  value  of  the  property  not  accounted  for,  delivered,  or  paid  over,  or,  if 
such  value  be  not  ascertained,  not  exceeding  fifty  pounds. 

(3)  The  property  may  be  recovered  in  the  same  court  and  manner  in 
which  the  wages  of  seamen  may  be  recovered  imder  this  act  (p). 

172.  If  any  seaman  or  apprentice  to  the  sea  service  belonging  to  a 
British  ship  the  voyage  of  which  is  to  terminate  in  the  united  kingdom,  or 
who  has  within  six  months  preceding  his  death  belonged  to  any  such  ship, 
dies  at  any  place  out  of  the  imited  kingdom,  leaving  any  money  or  effects 
not  on  board  the  ship  to  which  he  belonged  at  the  time  of  his  death  or  to 
which  he  last  belonged  before  his  death,  the  chief  officer  of  customs  in  the 
case  of  a  British  possession,  and  in  other  cases  the  British  consular  officer 
at  or  near  the  place,  shall  claim  and  take  charge  of  such  money  and  effects, 
and    such  money   and    effects  shall   be   deemed    to   be   property  of  a 


(o)  Sect.  170  reproduces  s.  195  of 
the  act  of  1854. 


(p)  Sect.  171  reproduces  s.  196  of 
the  act  of  1854. 
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deceased  seaman  or  apprentice  within  the  meaning  of  this  part  of  this   57  &  68  Vict, 
act  (q),  "'^Q' 

178. — (1)  A  chief  officer  of  customs  in  a  British  possession  and  a  British  De^Ung  ^^h 
consular  officer  may,  as  he  thinks  fit,  sell  any  of  the  property  of  a  deceased  property  of 
seaman  or  apprentice  delivered  to  him,  or  of  which  he  takes  charge  under  deceased 
this  act,  and  the  proceeds  of  any  such  sale   shall  be  deemed  to  form  ^™^  ^ 
part  of  the  said  property.  abroad. 

(2)  Every  such  officer  shall  quarterly,  or  at  such  times  as  the  board  of 
trade  require,  remit  the  property  in  such  manner,  and  shall  render  such 
accounts  in  respect  thereof  as  the  board  of  trade  require  (r). 

174. — (1)  Where  a  seaman  or  apprentice  is  lost  with  the  ship  to  which  Recovery  of 
he  belongs  the  board  of  trade  may  recover  the  wages  due  to  him  from  the  ^^®®»  *^' 
owner  of  the  ship,  in  the  same  court  and  in  the  same  manner  in  which  i^^^  ^j^ 
seamen's  wages  are  recoverable,  and  shall  deal  with  those  wages  in  the  their  ship, 
same  manner  as  with  the  wages  of  other  deceased  seamen  and  apprentices 
under  this  act 

(2)  In  any  proceeding  for  the  recovery  of  the  wages,  if  it  is  shown  by 
some  official  return  produced  out  of  the  custody  of  the  registrar-general  of 
shipping  and  seamen,  or  by  other  evidence,  that  the  ship  has  twelve 
months  or  upwards  before  the  institution  of  the  proceeding  left  a  port  of 
departure,  she  shall,  imless  it  is  shown  that  she  has  been  heard  of  within 
twelve  months  after  that  departure,  be  deemed  to  have  been  lost  with  all 
hands  on  board,  either  immediately  after  the  time  she  was  last  heard  of,  or 
at  such  later  time  as  the  court  hearing  the  case  may  think  probable. 

(3)  Any  duplicate  agreement  or  list  of  the  crew  made  out,  or  statement 
of  a  change  of  the  crew  delivered  under  this  act,  at  the  time  of  the  last 
departure  of  the  ship  from  the  united  kingdom,  or  a  certificate  purporting 
to  be  a  certificate  from  a  consular  or  other  public  officer  at  any  port  out 
of  the  united  kingdom,  stating  that  certain  seamen  and  apprentices  were 
shipped  in  the  ship  from  the  said  port,  shall,  if  produced  out  of  the 
custody  of  the  registrar-general  of  shipping  and  seamen,  or  of  the  board  of 
trade,  be,  in  the  absence  of  proof  to  the  contrary,  sufficient  proof  that  the 
seamen  and  apprentices  therein  named  as  belonging  to  the  ship  were  on 
board  at  the  time  of  the  loss  («). 

176.  If  a  seaman  or  apprentice  to  the  sea  service  dies  in  the  imited  Property  of 

kingdom,  and  is  at  the  time  of  his  death  entitled  to  claim  from   the  seamen 

master  or  owner  of  a  ship  in  which  he  has  served  any  effects  or  unpaid  ^^^  ** 

wages,   the  master  or  owner  shall  pay  and  deliver  or  account  for  such 

property  to  the  superintendent  at  the  port  where  the  seaman  or  apprentice 

was  discharged  or  was  to  have  been  discharged,  or  to  the  board  of  trade, 

or  as  that  board  direct  (t). 

Payment 
176. — (1)    Where  any  property  of  a  deceased  seaman  or  apprentice  over  of  pro- 

comes  into  the  hands  of  the  board  of  trade,  or  any  agent  of  that  board,  the  ^^^^ 

board  of  trade,  after  deducting  for  expenses  incurred  in  respect  of  that  g^^^  by 


board  of  trade. 


(9)  Sect.  172  reproduces  part  of  s.  1854. 

197  of  the  act  of  1854,  as  amended  («)  Sect.  174  reproduces  s.  21  of 

by  s.  20  of  the  act  of  1862.  the  act  of  1862. 

(r)  Sect.  173  reproduces  the  re-  (t)  Sect.  175  reproduces  s.  198  of 

mainder  of  s.    197   of  the  act  of  the  act  of  1854. 
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/J7&58  Vict, 
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Claims  by 
creditors. 


seaman  or  apprentice,  or  of  his  property,  such  sum  as  they  thmk  proper 
to  allow,  shall,  subject  to  the  provisions  of  this  act,  deal  with  the  residue 
as  follows : 

(a)  If  the  property  exceeds  in  value  one  hundred  pounds,  they  shall  pay 
and  deliver  the  residue  to  the  legal  personal  representative  of  the 
deceased : 

(b)  If  the  property  do  not  exceed  in  value  one  hundred  pounds,  the 
board  may  as  they  think  fit  either  pay  or  deliver  the  residue  to  any 
claimant  who  is  proved  to  their  satisfaction  to  be  the  widow  or  a  child 
of  the  deceased,  or  to  be  entitled  to  the  personalty  of  the  deceased 
either  under  his  will  (if  any)  or  any  statute  of  distribution  or  other- 
wise, or  to  be  a  person  entitled  to  take  out  representation,  although 
no  such  representation  has  been  taken  out,  and  shall  be  thereby  dis- 
charged from  all  further  liability  in  respect  of  the  residue  so  paid  or 
delivered ;  or 

(c)  They  may,  if  they  think  fit,  require  representation  tx>  be  taken  out, 
and  pay  and  deliver  the  residue  to  the  legal  personal  representative 
of  the  deceased. 

(2)  Every  person  to  whom  any  such  residue  is  so  paid  or  delivered  shall 
apply  the  same  in  due  course  of  administration  (w). 

177. — (1)  Where  a  deceased  seaman  or  apprentice  has  left  a  will  the 
board  of  trade  may  refuse  to  pay  or  deliver  the  above-mentioned  residue ; 

(a)  If  the  will  was  made  on  board  ship,  to  any  person  claiming  under 
the  will,  unless  the  will  is  in  writmg,  and  is  signed  or  acknowledged 
by  the  testator  in  the  presence  of,  and  is  attested  by  the  master  or 
first  or  only  mate  of  the  ship,  and 

(b)  If  the  will  was  not  made  on  board  ship,  to  any  person  claiming 
under  the  will,  and  not  being  related  to  the  testator  by  blood  or 
marriage,  unless  the  will  is  in  writing,  and  is  signed  or  acknowledged 
by  the  testator  in  the  presence  of,  and  is  attested  by  two  witnesses, 
one  of  whom  is  a  superintendent,  or  is  a  minister  of  religion  officiating 
in  the  place  in  which  the  will  is  made,  or,  where  there  are  no  such 
persons,  a  justice,  British  consular  officer,  or  an  officer  of  customs. 

(2)  Whenever  the  board  of  trade  refuse  under  this  section  to  pay  or 
deliver  the  residue  to  a  person  claiming  imder  a  will  the  residue  shall  be 
dealt  with  as  if  no  will  had  been  made  {x), 

178. — (1)  A  creditor  shall  not  be  entitled  to  claim  from  the  board  of 
trade  the  property  of  a  deceased  seaman  or  apprentice,  or  any  part  thereof, 
by  virtue  of  representation  obtained  as  creditor. 


(w)  Sect.  176  reproduces  s.  199  of 
the  act  of  1854,  but  the  amount 
which  may  be  dealt  with  without 
administration  has  been  raised  from 
50/.  to  100/.,  the  limit  imposed  by 
other  acts  relating  to  the  adminis- 
tration of  small  estates,  e.g.,  of  offi- 
cers or  seamen  in  the  navy,  28  <&  29 
Vict.  c.  Ill,  ss.  6—8,  11—15,  per- 
sons to  whom  civil  pay  or  pension  is 
due,  50  &  51  Vict.  c.  67,  s.  8,  mem- 
bers of  friendly  societies,  38  k  39 


Vict.  c.  60,  s.  15  (3)— (5),  46  <fe  47 
Vict.  c.  47,  s.  3,  or  of  industrial 
societies,  56  &  57  Vict.  c.  39,  ss.  25 
— 27.  With  regard  to  members  of 
building  societies  (see  37  k  38 
Vict.  c.  42,  s.  29),  and  of  loan  socie- 
ties (see  (E)  3  &  4  Vict.  c.  110,  s.  11, 
(I)  6  &  7  Vict.  c.  91, 8.  37)  the  limit 
is  still  50/. 

(a?)  Sect.  177  reproduces  s.  200  of 
the  act  of  1854. 
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(2)  A  creditor  shall  not  be  entitled  by  any  means  whatever  to  obtain    67  4  68  Vict* 


c.  60. 


payment  of  his  debt  out  of  the  property,  if  the  debt  accrued  more  than 
three  years  before  the  death  of  the  deceased,  or  if  the  demand  is  not  made 
within  two  years  after  the  death. 

(3)  The  demand  shall  be  made  by  the  creditor  delivering  to  the  board 
of  trade  an  account  in  writing  in  a  form  approved  by  the  board,  stating 
the  particulars  of  his  demand  and  the  place  of  his  abode,  and  signed  by 
him  and  verified  by  a  statutory  declaration. 

(4)  If  before  the  demand  is  made,  any  claim  to  the  property  of  the 
deceased  made  by  any  person  has  been  allowed,  that  board  shall  give  notice 
to  the  creditor  of  the  allowance  of  the  claim. 

(5)  If  no  claim  has  been  allowed,  the  board  of  trade  shall  investigate 
the  creditor's  account,  and  may  for  that  purpose  require  him  to  prove  the 
same,  and  to  produce  all  books,  accounts,  vouchers,  and  papers  relating 
thereto ;  and  if  by  means  of  them  the  creditor  satisfies  the  board  of  trade 
of  the  justice  of  the  demand,  either  in  the  whole  or  in  part,  the  same  shall 
be  allowed  and  paid  accordingly,  so  far  as  the  property  then  in  the  hands 
of  the  board  of  trade  will  extend  for  that  purpose,  and  the  board  of  trade 
shall  thereby  be  discharged  from  all  further  liability  in  respect  of  money 
so  paid  ;  but  if  the  board  are  not  satisfied  as  to  the  claim,  or  if  siich  books, 
aocoimts,  vouchers,  or  papers  as  aforesaid  are  not  produced,  and  sufficient 
reason  is  not  given  for  their  non-production,  the  demand  shall  be  disallowed. 

(6)  In  any  case  whatever  the  board  of  trade  may  delay  the  investiga- 
tion of  any  demand  made  by  a  creditor  for  the  payment  of  his  debt  for 
one  year  from  the  time  of  the  first  delivery  of  the  demand ;  and  if  in  the 
course  of  that  time  a  claim  to  the  property  of  the  deceased  is  made  by  any 
person  as  widow,  next  of  kin,  or  legatee,  and  allowed  by  the  board  of  trade 
under  this  act,  the  board  of  trade  may  pay  and  deliver  the  same  to  that  person. 

(7)  Where  the  property  has  been  paid  and  delivered  by  the  board  of 
trade  to  any  person  as  a  widow,  next  of  kin  or  legatee  of  the  deceased, 
whether  before  or  after  the  demand  made  by  the  creditor,  the  creditor 
shall  have  the  same  rights  and  remedies  against  that  person  as  if  he  had 
received  the  property  as  the  legal  personal  representative  of  the  deceased  (y). 

179.  Where  no  claim  to  the  property  of  a  deceased  seaman  or  appren-  Dealing  with 
tice  received  by  the  board  of  trade  is  substantiated  within  six  years  after  ^"^^^^^^^^ 
the  receipt  thereof  the  board  may  in  their  absolute  discretion,  if  any  subse-  deceased 
quent  claim  is  made,  either  allow  or  refuse  the  claim,  and  subject  to  the  seaman, 
allowance  of  any  such  claim,  shall  apply  such  property  in  manner  provided 

by  part  twelve  of  this  act  (relating  to  the  mercantile  marine  fund)  (z), 

180.  If  any  person,  for  the  purpose  of  obtaining,  either  for  himself  or  Forgery  of 
for  any  other  person,  any  property  of  any  deceased  seaman  or  apprentice  documents, 
to  the  sea  service,—  p^^  ^^ 

(a)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently  obuining 
altering,  or  procures  to  be  forged  or  fraudulently  altered  any  document  J^Jf^  ^' 
purporting  to  show  or  assist  in  showing,  any  right  to  such  property ;  or     '^'^'^ 

(b)  makes  use  of  any  document  which  has  been  so  forged  or  fraudulently 
altered  as  aforesaid ;  or 

(y)  Sect.  178  reproduces  s.  201  of  of  the  act  of  1854,  and  s.  4  (d)  of 

the  act  of  1854.  the  Merch.  Shipp.  (Expenses)  Act, 

(i)  Sect.  179  reproduces  the  pre-  1882. 
viously  unrepealed  portion  of  s.  202 
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(c)  gives  or  assists  in  giving,  or  procures  to  be  given,  any  false  evidence, 
knowing  the  same  to  be  false  ;  or 

(d)  makes  or  assists  in  making,  or  procures  to   be  made,  any   false 
representation,  knowing  the  same  to  be  false ;  or 

(e)  assists  in  procuring  any  false  evidence  or  representation  to  be  given 
or  made,  knowing  the  same  to  be  false, — 

that  person  shall  for  each  offence  be  liable  to  penal  servitude  for  a  term  not 
exceeding  five  (a)  years,  or  to  imprisonment  for  a  term  not  exceeding  two 
years  with  or  without  hard  labour,  or  on  siunmary  conviction  to  imprison- 
ment with  or  without  hard  labour  for  any  period  not  exceeding  six 
months  (b), 

181.  Where  a  seaman  invalided  or  discharged  from  any  of  her  majesty's 
ships  is  sent  home  in  a  merchant  ship,  and  dies  diuing  the  voyage,  ihe 
provisions  of  this  act  respecting  the  property  of  deceased  seamen  shall 
apply,  with  this  qualification,  that  the  property  shall  be  delivered,  paid 
over,  and  disposed  of  in  such  manner  as  the  accountant  general  of  her 
majesty's  navy  directs  (c). 

Beimbwrsement  of  Belief  to  SeamevCs  FamUtes. 

182.— (1)  Whenever,  during  the  absence  of  any  seaman  on  a  voyage, 
his  wife,  or  any  of  his  childen  or  step-children,  becomes  chargeable  to  any 
imion  or  parish  in  the  imited  kingdom,  that  imion  or  parish  shall 
be  entitled  to  be  reimbursed,  out  of  the  wages  of  the  seaman  earned  during 
the  voyage,  any  sums  properly  expended  during  his  absence  in  the  main- 
tenance of  those  members  of  his  family  or  any  of  them,  so  that  the  sums 
do  not  exceed  the  following  proportions  of  his  wages ;  (that  is  to  say,) 

(a)  if  only  one  of  those  members  is  chargeable,  one  half  of  the  wages : 

(b)  if  two  or  more  of  those  members  are  chargeable,  two  thirds  of  the 
wages, 

.  (2)  If  during  the  absence  of  the  seaman  any  sums  have  been  paid  by 
the  owner  of  his  ship  to  or  on  behalf  of  any  such  member  as  aforesaid, 
under  an  allotment  note  made  by  the  seaman  in  favour  of  the  member,  any 
claim  for  reimbursement  as  aforesaid  shall  be  limited  to  the  excess  (if  any) 
of  the  proportion  of  the  wages  herein-before  mentioned  over  the  sums  so 
paid  (c/). 

183. — (1)  For  the  purpose  of  obtaining  such  reimbursement  as  aforesaid, 
the  board  of  guardians  (e)  in  a  poor  law  imion  in  England  or  Ireland,  and. the 
inspector  of  the  poor  in  any  parish  in  Scotland,  may  give  to  the  owner  of 
the  ship  in  which  the  seaman  is  serving  a  notice  in  writing  stating  the 
proportion  of  the  seaman's  wages  upon  which  it  is  intended  to  make  a 
claim,  and  requiring  the  owner  to  retain  such  proportion  in  his  hands  for  a 
period  to  be  therein  mentioned,  not  exceeding  twenty-one  days  from  the  time  of 


(a)  The  maximum  term  was  al- 
tered from  four  to  five  years  by  s.  1 
of  the  Penal  Servitude  Act,  1891. 

(b)  Sect  180  reproduces  s.  203  of 
the  act  of  1854. 

(c)  Sect.  181  reproduces  s.  204  of 
the  act  of  1854. 


(d)  Sect.  182  reproduces  s.  192  of 
the  act  of  1854. 

(e)  The  definition  of  "board  of 
guardians"  in  s.  16  (1),  (3)  of  the 
Interpretation  Act,  1889,  covers  the 
other  authorities  mentioned  in  s.  193 
of  the  act  of  1854. 
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the  seaman's  return  to  his  port  of  discharge,  and  also  requiring  the  owner    ^7  &  68  Vict, 
immediately  on  the  seaman's  return  to  give  notice  in  writing  thereof  to  the         ^'     * 
board  or  inspector. 

(2)  The  owner,  after  receiving  any  such  notice,  shall  retain  the  said 
proportion  of  wages,  and  give  notice  of  the  seaman's  return  accordingly, 
and  shall  likewise  give  to  the  seaman  notice  of  the  intended  claim. 

(3)  The  board  or  inspector  may,  upon  the  seaman's  return,  apply  to  a 
court  of  summary  jurisdiction  having  jurisdiction  in  the  union  or  parish 
for  an  order  for  reimbursement ;  and  that  court  may  make  a  simimary 
order  for  the  reimbursement  to  the  whole  extent  claimed,  or  to  such  lesser 
Amount  as  the  court,  imder  the  circumstances,  think  fit ;  and  the  owner 
shaU  pay  to  the  board  or  inspector  out  of  the  seaman's  wages  the  amount 
fio  ordered  to  be  paid  by  way  of  reimbursement,  and  shall  pay  the  residue 
of  the  wages  to  the  seaman. 

(4)  If  no  order  for  reimbursement  is  obtained  within  the  period 
mentioned  in  the  notice  given  to  the  owner  as  aforesaid,  the  proportion  of 
wages  to  be  retained  by  him  shall  immediately  on  the  expiration  of  that 
period  and  without  deduction  be  payable  to  the  seaman  (/). 

Destitute  Seamen. 

184. — (1)  If  any  person  being  a  native  of  any  country  in  Asia  or  Africa,   Penalty  on 
or  of  any  island  in  the  South  Sea,  or  the  Pacific  Ocean,  or  of  any  other  ij^»*e™  of 
country  not  having  a  consular  officer  in  the  imited  kingdom,  is  brought  to  oertoin 
the  united  kingdom  in  a  ship,  British  or  foreign,  as  a  seaman,  and  is  left  seamen  in 
in  the  united  kingdom,  and  within  six  months  of  his  being  so  left  becomes  ?^**'S".^ 
chargeable  upon  the  poor  rate,  or  commits  any  act  by  reason  whereof  he  is   Kingdom, 
liable  to  be  convicted  as  an  idle  and  disorderly  person,  or  any  other  act  of 
vagrancy,  the  master  or  owner  of  the  ship,  or  in  case  of  a  foreign  ship 
the  person  who  is  consignee  of  the  ship  at  the  time  of  the  seaman  being 
so  left  as  aforesaid,  shall  be  liable  to  a  fine  not  exceeding  thirty  pounds, 
unless  he  can  show  that  the  person  left  as  aforesaid  quitted  the  ship 
without  the  consent  of  the  master,  or  that  the  master,  owner,  or  consignee, 
has  afforded  him  due  means  of  returning  to  his  native  country,  or  to  the 
country  in  which  he  was  shipped. 

(2)  The  court  inflicting  the  fine  may  order  the  whole  or  any  part  of 
the  fine  to  be  applied  towards  the  relief  or  sending  home  of  the  person 
left  ((7). 

186. — (1)  It  shall  be  the  duty  of  the  secretary  of  state  in  council  of  RoHef  of 
India  to  take  charge  of  and  send  home  or  otherwise  provide  for  all  lascars  ^^*^*^** 
or  other  natives  of  India  who  are  found  destitute  in  the  united  kingdom. 

(2)  If  any  such  destitute  person  is  relieved  and  maintained  by  a  board 
of  guardians  in  a  poor  law  union  in  England  or  Ireland,  or  by  the 
inspector  of  the  poor  in  any  parish  in  Scotland,  the  board  or  inspector 
may  give  notice  thereof  in  writing  to  the  secretary  of  state  in  council  of 
India  specifying,  so  far  as  is  practicable,  the  following  particulars, 
namely — 

(a)  the  name  of  the  person  relieved  or  maintained  ;  and 

(/)  Sect.  183  reproduces  s.  193  (g)  Sect.  184  reproduces  s.  16  of 
of  the  act  of  1854.  the  Merch.  Shipp.  Repeal  Act,  1854. 
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(b)  the  part  of  India  of  which  he  professes  to  be  a  native ;  and 

(c)  the  name  of  the  ship  in  which  he  was  brought  to  the  united 
kingdom ;  and 

(d)  the  port  abroad  from  which  the  ship  sailed,  and  the  port  in  the 
united  kingdom  at  which  the  ship  arrived  when  he  was  so  brought  ta 
the  united  kingdom,  and  the  time  of  the  arrival. 

(3)  The  secretary  of  state  in  council  of  India  shall  repay  to  the  board 
of  guardians  or  inspector  out  of  tlie  revenues  of  India  all  moneys  duly 
expended  by  them  or  him  in  relieving  or  maintaining  the  destitute  person 
after  the  time  at  which  the  notice  is  given,  and  any  money  so  paid  or 
otherwise  paid  by  the  said  secretary  of  state  on  account  of  the  relief  or 
maintenance  or  passage  home  of  the  destitute  person,  shall  be  a  joint 
and  several  debt  due  to  the  said  secretary  of  state  from  the  master  and 
owner  of  the  ship  by  which  the  destitute  person  was  brought  to  the  united 
kingdom. 

(4)  This  section  shall  apply  only  to  such  lascars  or  other  natives  of 
India  as  have  been  brought  to  the  united  kingdom  either  as  seamen,  or 
for  employment  as  seamen,  or  for  employment  by  the  owner  of  the  ship 
bringing  them  (A). 

Leaving  Seamen  Abroad, 

186. — (1)  In  the  following  cases,  namely — 

(a)  Where  a  British  ship  is  transferred  or  disposed  of  at  any  port  out  of 
her  majesty's  dominions,  and  a  seaman  or  apprentice  belonging 
thereto  does  not  in  the  presence  of  some  British  consular  officer,  or,  if 
there  is  no  such  officer  there,  in  the  presence  of  one  or  more  respect- 
able British  merchants  residing  at  the  port  and  not  interested  in  the 
ship,  signify  his  consent  in  writing  to  complete  the  voyage  if  con- 
tinued, and 

(b)  where  the  service  of  any  seaman  or  apprentice  belonging  to  any 
British  ship  terminates  at  any  port  out  of  her  majesty's  dominions, 

the  master  shall  give  to  that  seaman  or  apprentice  a  certificate  of  discharge 
in  a  form  approved  by  the  board  of  trade,  and  in  the  case  of  any  certifi- 
cated officer  whose  certificate  he  has  retained  shall  return  such  certificate 
to  him. 

(2)  The  master  shall  also  besides  paying  the  wages  to  which  the  seaman 
or  apprentice  is  entitled,  either — 

(a)  provide  him  with  adequate  employment  on  board  some  other  British 
ship  bound  to  the  port  in  her  majesty's  dominions  at  which  he  was 
originally  shipped,  or  to  a  port  in  the  united  kingdom  agreed  to  by 
the  seaman,  or 

(b)  furnish  the  means  of  sending  him  back  to  some  such  port,  or 

(c)  provide  him  with  a  passage  home,  or 

(d)  deposit  with  the  consular  officer  or  merchants  as  aforesaid  such  a 
sum  of  money  as  is  by  the  officer  or  merchants  deemed  sufficient  to 
defray  the  expenses  of  his  maintenance  and  passage  home. 

(3)  The  consular  officer  or  merchants  shall  indorse  upon  the  agreement 


(A)  Sect.  185  reproduces  s.  22  of     1855,  and  s. 
the  Merch.  Shipp.  (Amendment)  Act,      80. 
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with  the  crew  of  the  ship  which  the  seamsun  or  apprentice  is  leaving  the    57  &  58  Viet, 
particulars  of  any  payment,  provision,  or  deposit  made  under  this  section.  ®' 


(4)  If  the  master  fails,  without  reasonable  cause  (t),  to  comply  with 
any  requirement  of  this  section,  the  expenses  of  maintenemce  or  passage 
home, — 

(a)  if  defrayed  by  the  seaman  or  apprentice  shall  be  recoverable  as 
wages  due  to  him  ;  and 

(b)  if  defrayed  by  the  consular  ofl&cer  or  by  any  other  person  shall 
(imless  the  seaman  or  apprentice  has  been  guilty  of  barratry),  be  a 
charge  upon  the  ship  to  which  the  seaman  or  apprentice  belonged 
and  upon  the  owner  for  the  time  being  thereof  and  may  be  recovered 
against  the  owner,  with  costs,  at  the  suit  of  the  consular  officer  or 
other  person  defraying  the  expenses,  or,  in  case  they  have  been 
allowed  to  him  out  of  public  money,  as  a  debt  to  the  crown,  either  by 
ordinaiy  process  of  law,  or  in  the  manner  in  which  wages  can  be 
recovered  under  this  act  (k). 

187.  The  master  of,  or  any  other  person  belonging  to,  a  British  ship.  Penalty 

shall  not  wrongfully  force  on  shore  and  leave  behind,  or  otherwise  wilfully  ^°'  forcing 

and  wrongfully  leave  behind,  in  any  place  on  shore  or  at  sea,  in  or  out  of  ^^^^  ^^ 

her  majesty's  dominions,  a  seaman  or  apprentice  to  the  sea  service  before  leaving  them 

the  completion  of  the  voyage  for  which  he  was  engaged  or  before  the  behind, 
return  of  the  ship  to  the  imited  kingdom,  and  if  he  does  so,  he  shall  in 
respect  of  each  offence  be  guilty  of  a  misdemeanor  (/). 

188. — (1)  The  master  of  a  British  ship  shall  not  discharge  a  seaman  or  Seamen  not 
apprentice  to  the  sea  service  abroad,  or  leave  him  behind  abroad,  ashore,  ^™^j 
or  at  sea,  unless  he  previously  obtains,  endoi'sed  on  the  agreement  with  left  abroad 
the  crew,  the  sanction,  or  in  the  case  of  leaving  behind  the  certificate —       uniew  aano- 

(a)  at  any  place  in  a  British  possession  of  a  superintendent  (or  in  the  g'^'li^'^t^" 
absence  of  any  such  superintendent  of  the  chief  officer  of  customs  at  tained. 

or  near  the  place) ;  and 

(b)  at  any  place  elsewhere  of  the  British  consular  officer  for  the  place, 
or  in  the  absence  of  any  such  officer,  of  two  merchants  resident  at  or 
near  the  place,  or  if  there  is  only  one  merchant  so  resident,  of  that 
merchant, 

bu,t  nothing  in  this  section  shall  require  such  sanction  where  the  discharge 
is  in  the  British  possession  where  the  seaman  was  shipped. 

(2)  The  certificate  shall  state  in  writing  the  fact  and  cause  of  the  sea- 
man being  left  behind  whether  the  cause  be  unfitness  or  inability  to  proceed 
to  sea,  desertion,  or  disappearance. 

(3)  The  person  to  whom  an  application  is  made  for  a  sanction  or  certifi- 
cate under  this  section  may,  and,  if  not  a  merchant,  shall,  examine  into 
the  grounds  on  which  a  seaman  or  apprentice  is  to  be  discharged  or  left 
abroad,  and  for  that  purpose  may,  if  he  thinks  fit,  administer  oaths,  and 
may  grant  or  refuse  the  sanction  or  certificate  as  he  thinks  just. 

(4)  If  a  master  acts  in  contravention  of  this  section,  he  shall  be  guilty 
of  a  misdemeanor,  and  in  any  legal  proceeding  for  the  offence  it  shall  lie 

(i)  This   includes  a  refusal :   see     of  the  act  of  1854. 
last  paragraph  of  sect.  742.  (/)  Sect.  187  reproduces  s.  206  of 

(k)  Sect.  186  reproduces  sect  205     the  act  of  1854. 
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67  k  58^ci.    on  the  master  to  prove  that  the  sanction  or  certificate  was  obtained,  or 
^     *         could  not  be  obtained  (m). 

189. — (1)  Where  a  master  of  a  British  ship  leaves  a  seaman  or  appren- 
tice on  shore  abroad,  whether  within  or  without  her  majesty's  dominions, 
on  the  ground  of  his  unfitness  or  inability  to  proceed  on  the  voyage,  he 
shall  deliver  to  the  person  signing  the  certificate  above-mentioned,  a  full 
and  true  account  of  the  wages  due  to  the  seaman  or  apprentice,  and  if 
the  said  person  is  a  consular  officer  shall  deliver  the  account  in 
duplicate. 

(2)  If  a  master  fails  without  reasonable  cause  to  deliver  the  account 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds,  and, 
if  he  delivers  a  false  accoimt  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  twenty  pounds,  in  addition  in  each  case  to  the  payment  of 
the  wages. 

(3)  The  master  shall  pay  the  amount  of  wages  due  to  a  seaman  or 
apprentice  so  left  abroad  as  aforesaid,  if  he  is  left  in  a  British  possession 
to  the  seaman  or  apprentice  himself,  and  if  he  is  left  elsewhere  to  the 
British  consular  officer. 

(4)  The  payment  shall  be  nmde,  whenever  it  is  practicable,  in  money, 
and,  when  not  so  practicable,  by  bill  drawn  on  the  owner  of  the  ship,  but 
if  payment  is  made  by  bill — 

(a)  the  person  signing  the  certificate  shall  certify  by  indorsement  on  the 
bill  that  the  same  is  drawn  for  seamen's  wages,  and  shall  also  indorse 
on  the  agreement  with  the  crew,  the  amount  for  which  the  bill  is 
drawn,  and  such  further  particulars  as  the  board  of  trade  requires ; 

(b)  if  the  bill  is  drawn  by  the  master,  the  owner  of  the  ship  shall  be 
liable  to  pay  the  amount  to  the  holder  or  indorsee  thereof ;  and  it 
shall  not  be  necessary  in  any  proceeding  against  the  owner  upon  the 
bill  to  prove  that  the  master  had  authority  to  draw  it ; 

(c)  a  bill  purporting  to  be  drawn  and  indorsed  under  this  section,  shall 
if  produced  out  of  the  custody  of  the  board  of  trade  or  of  the  registrar- 
general  of  shipping  and  seamen,  or  of  any  superintendent  be  admis- 
sible in  evidence :  and  any  indorsement  on  any  such  bill  purporting 
to  be  made  in  pursuance  of  this  section  shall  also  be  admissible  as 
evidence  of  the  facts  stated  in  the  indorsement. 

(5)  If  a  master  fails,  without  reasonable  cause,  to  make  such  payment 
of  wages  as  provided  by  this  section,  he  shall  for  each  offence  be  liable 
in  addition  to  the  payment  of  the  wages  to  a  fine  not  exceeding  ten 
pounds. 

(6)  Where  payment  is  made  to  a  British  consular  officer,  that  officer 
shall,  if  satisfied  with  the  account,  indorse  on  one  of  the  duplicates  thereof 
a  receipt  for  the  payment,  and  return  it  to  the  master,  and  the  master 
shall  deliver  the  duplicate  within  forty-eight  hours  of  his  return  to  his 
port  of  destination  in  the  united  kingdom  to  the  superintendent  at  that 
port. 

(7)  The  British  consular  officer  shall  retain  the  other  duplicate  of  the 
account,  and  shall  deal  with  the  sum  so  paid  to  him  in  the  following 
manner,  namely — 


(m)  Sect.  188  reproduces  ss.  207,  208  of  the  act  of  1854. 
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(a)  if  the  seaman  or  apprentice  subsequently  obtains  employment  at  or   57  &  58  Vict. 


c.  60. 


quits  the  port  at  which  the  payment  has  been  made,  he  shall  deduct 
out  of  the  sum  any  expenses  incurred  by  him  in  respect  of  the 
maintenance  of  the  seaman  or  apprentice  under  this  act,  except  such 
as  the  owner  or  master  is  by  this  act  required  to  defray,  and 
shall  pay  the  remainder  to  the  seaman  or  apprentice,  and  deliver 
to  him  an  account  of  the  siuns  so  received  and  expended  on  his 
behalf; 

(b)  if  the  seaman  or  apprentice  dies  before  his  ship  quits  the  port, 
he  shall  deal  with  the  sum  as  part  of  the  property  of  a  deceased 
seaman ;  and 

(c)  if  the  seaman  or  apprentice  is  sent  home  at  the  public  expense  under 
this  act,  he  shall  account  for  the  sum  to  the  board  of  trade ;  and  the 
siun,  after  deducting  any  expenses  duly  incurred  in  respect  of  the 
seaman  or  apprentice,  except  such  expenses  as  the  master  or  owner 
of  the  ship  is  required  by  this  act  to  pay,  shall  be  dealt  with  as  wages 
of  the  seaman  or  apprentice  (n). 

Distressed  Seamen, 

190.  The  board  of  trade  may  make  regulations  with  respect  to  the  Regulations 
relief,  maintenance,  and  sending  home  of  seamen  and  apprentices  found  in  *^^  ^^]^^ 
distress  abroad,  and  may,  by  those  regulations  (in  this  act  referred  to  as  ^ance  of 
the  distressed  seamen  regulations)  make  such  conditions  as  they  think  fit  distressed 
with  regard  to  that  relief,  maintenance,  and  sending  home,  and  a  seaman  seai^en. 
shall  not  have  any  right  to  be  relieved,  maintained,  or  sent  home  except 
in  the  ctises  and  to  the  extent  and  on  the  conditions  provided  by  those 
regulations  (o). 

191. — (1)  The  following  authorities,  that  is  to  say,  governors  of  British  ProTisions 
possessions,  British  consular  officers,  and  other  officers  of  her  majesty  in  ^j^^^ 
foreign  countries  shall,  and,  in  places  where  there  are  no  such  officers,  any  relief  of 
two  resident  British  merchants,  or  if  there  is  only  one  British  merchant  so  distressed 
resident,  that  merchant  may  in  accordance  with  and  on  the  conditions  ^^"*®°* 
prescribed   by  the  distressed  seamen  regulations,  provide  for   the  main- 
tenance, until  a  passage  home  can  be  procured,  of  the  following  seamen 
and  apprentices  (who  are  in  this  act  included  in  the  term  distressed 
seamen)  namely, — 

(a)  seamen  and  apprentices  to  the  sea  service,  whether  subjects  of  her 
majesty  or  not,  who  by  reason  of  having  been  discharged  or  left 

(n)  Sect.  189  reproduces  ss.  209,  tween  Great  Britain  and  the  follow- 

210  of  the  act  of  1854,  and  s.  19  of  ing  foreign  states  for  the  interchange 

the  act  of  1862.  of  facilities  for  relieving  distressed 

(o)  Sect.  190  reproduces  part  of  s.  seamen: — Austria-Hungary,   Den- 

16  of  the  Merch.  Shipp.  Act  Amend-  mark,    France,     Germany,     Italy, 

ment  Act,  1855,  and  s.  22  of  the  Sweden  and  Norway.     As  to  dates 

act  of  1862.     The  remaining  por-  of  these  agreements  and  the  places 

tions  of  the  former  section  are  re-  where  they  are  published,  see  Index 

produced  in  ss.  191,  193.  to  Statutory  Rules  and  Orders  [189 3], 

Agreements  are  now  in  force  be-  p.  232. 
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behind  abroad  or  shipwrecked  from  any  British  ship,  or  any  of  her 
majesty's  ships,  are  in  distress  in  any  place  abroad,  and 
(b)  seamen  and  apprentices  to  the  sea  service,  being  subjects  of  her 
majesty,  who  have  been  engaged  by  any  person  acting  either  as 
principal  or  agent  to  serve  in  a  ship  belonging  to  the  government  or 
to  a  subject  or  citizen  of  a  foreign  country,  and  are  in  distress  in  any 
place  abroad. 

(2)  For  the  purpose  of  providing  a  distressed  seaman  with  a  passage 
home,  the  authority  shall  put  him  on  board  a  British  ship  bound  either  to 
the  united  kingdom  or  to  the  British  possession  to  which  the  seaman 
belongs  (as  the  case  requires),  which  is  in  want  of  men  to  make  up  its 
complement ;  or  if  there  is  no  such  ship,  then  the  authority  shall  provide 
the  seaman  with  a  passage  home  as  soon  as  possible  in  any  ship,  British  or 
foreign,  boimd  as  aforesaid. 

(3)  The  authority  shall  indorse  on  the  agreement  with  the  crew  of  the 
ship,  if  a  British  ship,  on  board  of  which  a  distressed  seaman  is  placed,  the 
name  of  every  person  so  placed  on  board  with  any  particulars  directed  by 
the  distressed  seamen  regulations  to  be  indorsed. 

(4)  The  authority  shall  be  paid  in  respect  of  the  expenses  of  the  main- 
tenance and  conveyance  of  distressed  seamen  such  sums  as  the  board  of 
trade  may  allow,  and  those  sums  shall,  on  the  production  of  the  bills  of  dis- 
bursements, with  the  proper  vouchers,  be  paid  as  herein-after  provided  (p). 

192. — (1)  The  master  of  every  British  ship  so  bound  as  aforesaid,  shall 
receive  on  board  his  ship,  and  afford  a  passage  and  maintenance  to  all  dis- 
tressed seamen  whom  he  is  required  under  this  act  to  take  on  board  his 
ship,  not  exceeding  one  for  every  fifty  tons  burden,  and  shall  during  the 
passage  provide  every  such  distressed  seaman  with  a  proper  berth  or  sleep- 
ing place,  effectually  protected  against  sea  and  weather. 

(2)  On  the  production  of  a  certificate,  signed  by  the  authority  by  whose 
directions  any  such  distressed  seaman  was  received  on  board,  specifying 
the  number  and  names  of  the  distressed  seamen  and  the  time  when  each 
of  them  was  received  on  board,  and  on  a  declaration  made  by  the  master 
before  a  justice  of  the  peace,  and  verified  by  the  registrar-general  of  ship- 
ping and  sefimen,  stating  the  number  of  days  during  which  each  distressed 
seaman  has  received  maintenance,  and  stating  the  full  complement  of  his 
crew  and  the  actual  number  of  seamen  and  apprentices  employed  on  board 
his  ship,  and  every  variation  in  that  number,  whilst  the  distressed  seamen 
received  maintenance,  the  master  shall  be  entitled  to  be  paid,  in  respect  of 
the  maintenance  and  passage  of  every  seaman  or  apprentice  so  conveyed, 
maintained,  and  provided  for  by  him,  exceeding  the  number  (if  any)  wanted 
to  make  up  the  complement  of  his  crew,  such  sum  per  diem  as  the  board 
of  trade  allow. 

(3)  If  any  master  of  a  British  ship  fails  without  reasonable  cause  to 
comply  with  this  section  in  the  case  of  any  seaman  or  apprentice,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds  (q). 


(p)  Sect.  191  reproduces  the  effect 
of  s.  211  of  the  act  of  1854  so  far  as 
previously  unrepealed,  and  part  of 
8.  16  of  the  Merch.  Shipp.  Act 
(Amendment)  Act,   1855  ;    the  re- 


maining portions  of  the  latter 
section  are  reproduced  in  sects. 
190,  193. 

(q)  S.   192  reproduces  s.  212  of 
the  act  of  1854. 
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193. — (1)  Where  any  expenses  on  account  of  any  such  distressed  seaman  57  &  68  Vict, 
or  apprentice  as  follows,  namely  : —  ^'  ^^* 

(a)  Any  seaman  or  apprentice  belonging  to  a  British  ship,  who  has  Eecoveryof 
been  discharged  or  left  behind  abroad,  without  full  compliance  on  the  «»P«n8e8  of 
part  of  the  master  with  the  provisions  in  that  behalf  in  this  act  contained;  dSstreMed 

(b)  A  subject  of  her  majesty,  who  has  been  engaged  to  serve  in  a  ship  seamen, 
belonging  to  the  government  or  to  a  subject  or  citizen  of  a  foreign 
country, 

either  for  his  maintenance,  necessary  clothing,  conveyance  home,  or,  in 
case  of  death,  for  his  burial,  or  otherwise  in  accordance  with  this 
act  are  incurred  by  or  on  behalf  of  the  crown,  or  are  incvirred  by  the 
government  of  a  foreign  country,  and  repaid  to  that  government  by  or  on 
behalf  of  the  crown,  those  expenses,  together  with  the  wages,  if  any,  due 
to  the  seaman  or  apprentice,  shall  be  a  charge  upon  the  ship,  whether 
British  or  foreign,  to  which  such  distressed  seaman  or  apprentice  belonged, 
and  shall  be  a  debt  to  the  crown  from  the  master  of  the  ship,  or  from  the 
owner  of  the  ship  for  the  time  being,  and  also,  if  the  ship  be  a  foreign 
ship,  from  the  person,  whether  principal  or  agent,  who  engaged  the  seaman 
or  apprentice  for  service  in  the  ship. 

(2)  The  debt,  in  addition  to  any  fines  which  may  have  been  incurred, 
may  be  recovered  by  the  board  of  trade  on  behalf  of  the  crown  either  by 
ordinary  process  of  law,  or  in  the  court  and  manner  in  which  wages  may 
be  recovered  by  seamen. 

(3)  In  any  proceeding  for  such  recovery  the  production  of  the  account 
(if  any)  of  the  expenses  furnished  in  accordance  with  this  act  or  the  dis- 
tressed seamen  regulations,  and  proof  of  payment  of  the  expenses  by  or  on 
behalf  of  the  board  of  trade,  shall  be  sufficient  evidence  that  the  expenses 
were  incurred  or  repaid  under  this  act  by  or  on  behalf  of  the  crown  (r). 

194.  All  expenses  paid  imder  this  act  by  or  on  behalf  of  the  crown  for  the  Payment  of 
relief  of  distressed  seamen,  shall  be  paid  out  of  the  mercantile  marine  fund,  ©xpeMee 
and  all  sums  received  or  recovered  towards  those  expenses  shall  be  carried  ^tUe™^' 
to  that  fund  (s).  marine  fund. 

Volvnteering  into  the  Navy  (««). 

196. — (1)  A  seaman  may  leave  his  ship  for  the  purpose  of  forthwith  Seamen 
entering  the  naval  service  of  her  majesty,  and  in  that  case  shall  not  by  allowed  to 
reason  of  so  leaving  his  ship  be  deemed  to  have  deserted  therefrom,  or  ^^  in-order 
otherwise  be  liable  to  any  punishment  or  forfeiture  whatever.  to  enter  the 

(2)  A  stipulation  introduced  into  any  agreement  whereby  a  seaman  is  na^y* 
declared  to  incur  a  forfeiture  or  be  exposed  to  a  loss  in  case  he  enters  the 
naval  service  of  her  majesty  shall  be  void,  and  if  a  master  or  owner  causes 

(r)  Sect.  193  reproduces  s.  213  secte.  676,  677. 
of  the  act  of  1854,  and  part  of  s.  16         (m)   Speaking  generally,  all  sea- 

of  the  Merch.  Shipp.  Act  (Amdt.)  faring  persons,  including  watermen, 

Act,   1855 ;    the  remainder  of  the  are    liable  to    impressment,    which 

latter  section  is  reproduced  in  sects,  power  is  not  statutory,  though  re- 

190,  191,  cognised  and  restricted  by  statute, 

(«)  Sect.  194  reproduces  ss.  3  (c),  see  13  Geo.  2,  c.  17,  the  Naval  En- 
4  (^)  of  the  Merch.  Shipp.  (Expenses)  listment  Act,  1835  (5  &  6  Will  4, 
Act,  1882.  The  payments  into  and  c.  24).  See  also  the  Naval  Enlist- 
out  of  the  fund  are  recapitulated  in  ment  Act,  1884  (47  &  48  Vict  c.  46). 
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any  such  stipulation  to  be  so  introduced  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  twenty  pounds  (t), 

196. — (1)  If  a  seaman,  without  having  previously  committed  an  act 
amounting  to  and  treated  by  the  master  as  desertion,  leaves  his  ship  in 
order  to  enter  the  naval  service  of  her  majesty,  and  is  received  into  that 
service,  the  master  shall  deliver  to  him  his  effects  on  board  the  ship,  and 
shall  pay,  subject  to  all  just  deductions,  the  proportionate  amount  of  his 
wages  down  to  the  time  of  his  entering  her  majesty's  service,  to  the  officer 
authorised  to  receive  the  seaman  into  that  service,  either  in  money  or  by 
bill  drawn  upon  the  owner,  and  payable  at  sight  to  the  order  of  the 
accountant-general  of  the  navy  ;  and  the  receipt  of  that  officer  shall  be  a 
discharge  for  the  money  or  bill  so  given ;  and  the  bill  shall  be  exempt 
from  stamp  duty. 

(2)  If  the  master  fails  so  to  deliver  the  seaman's  effects,  or  to  pay  his 
wages,  as  by  this  section  required,  he  shall,  in  addition,  to  his  liability  to 
deliver  and  pay  the  same,  be  liable  for  each  offence  to  a  fine  not  exceeding 
twenty  pounds. 

(3)  If  any  such  bill  be  not  duly  paid  when  presented,  the  accountant- 
general  of  the  navy  or  the  seaman  on  whose  behalf  the  bill  is  given,  may 
sue  thereon,  or  may  recover  the  wages  due  by  all  or  any  of  the  means  by 
which  wages  due  to  seamen  are  recoverable  (w). 

197. — (1)  Where  the  wages  of  a  seaman  received  into  her  majesty's 
naval  service  are  paid  in  money,  the  money  shall  be  credited  in  the  ship's 
ledger  (x)  to  the  account  of  the  seaman. 

(2)  Where  the  wages  are  paid  by  bill,  the  bill  shall  be  noted  in  the 
ship's  ledger,  and  sent  to  the  accountant-general  of  the  navy,  who  shall 
cause  the  same  to  be  presented  for  payment,  and  shall  credit  the  produce 
thereof  to  the  account  of  the  seaman. 

(3)  An  officer  who  receives  any  such  bill  shall  not  be  subject  to  any 
liability  in  respect  thereof,  except  for  the  safe  custody  thereof  until  sent 
to  the  accoimtant-general  as  aforesaid. 

(i)  The  wages  of  the  seaman  shall  not  be  paid  to  him  until  the  time  at 
which  he  would  have  been  entitled  to  receive  the  same  if  he  had  remained 
in  the  service  of  the  ship  which  he  has  quitted  for  the  purpose  of  entering 
her  majesty's  service. 

(5)  If  the  owner  or  master  of  the  ship  shows  to  the  satisfaction  of  the 
admiralty,  that  he  has  paid  or  properly  rendered  himself  liable  to  pay,  an 
advance  of  wages  to  or  on  account  of  the  seaman,  and  has  satisfied  that 
liability,  and  that  the  seaman  has  not  at  the  time  of  quitting  his  ship 
duly  earned  the  advance  by  service  thei*ein,  the  admiralty  may  pay  to  the 
owner  or  master  so  much  of  the  advance  as  had  not  been  duly  earned,  and 
deduct  the  sum  so  paid  from  any  wages  of  the  seaman  earned  or  to  be 
earned  in  the  naval  service  of  her  majesty. 

(6)  Where  in  consequence  of  a  seaman  so  leaving  his  ship  and  entering 
her  majesty's  service,  it  becomes  necessary  for  the  safety  and  proper  navi- 
gation of  the  ship  to  engage  any  substitute,  and  the  wages  or  other 
remuneration  paid  to  the  substitute  for  subsequent  service  exceed  the 
wages  or  remuneration  which  would  have  been  payable  to  the  seaman 

(t)  Sect.  195  reproduces  s.  214  of     s.  215  of  the  act  of  1854. 
the  act  of  1854.  (x)  Called  the  muster-book  in  the 

(u)  Sect.  196  reproduces  part  of     act  of  1854. 
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under  his  agreement  for  similar  service,  the  master  or  owner  of  the  ship    57  &  68  Vict, 
may  apply  to  the  high  court  (y),  for  a  certificate  authorising  the  repay-         ^  ^^' 
ment  of  the  excess,  and  the  application  shall  be  made  and  the  certificate 
granted  in  accordance  with  rules  of  court. 

(7)  The  certificate  shall  be  sent  to  the  applicant  or  his  solicitor  or 
agent,  and  a  copy  thereof  shall  be  sent  to  the  accountant-general  of  the 
navy;  and  the  accountant-general  shall  upon  delivery  to  him  of  the 
original  certificate,  together  with  a  receipt  in  writing  purporting  to  be  a 
receipt  from  the  applicant,  pay  to  the  person  delivering  the  certificate,  out 
of  the  moneys  granted  by  parliament  for  navy  services,  the  amount 
mentioned  in  the  certificate ;  and  the  certificate  and  receipt  shall  abso- 
lutely discharge  the  accountant-general  and  her  majesty  from  all  liability 
in  respect  of  the  moneys  so  paid  or  of  the  application  thereof. 

(8)  If  any  person  in  making  or  supporting  any  application  under  this 
section — 

(a)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently 
altering,  or  procures  to  be  forged  or  fraudulently  altered,  any  docu- 
ment; or 

(b)  presents  or  makes  use  of  any  document  so  forged  or  fraudulently 
altered;  or 

(c)  gives,  assists  in  giving,  or  procures  to  be  given,  any  false  evidence, 
knowing  the  same  to  be  false  ;  or 

(d)  makes,  assists  in  making,  or  procures  to  be  made,  any  false 
representation,  knowing  the  same  to  be  false, 

that  person  shall  in  respect  of  each  ofience  be  guilty  of  a  misde- 
meanor (z). 

Provisions,  Health,  amd  Accommodation. 
198. — (1)  If  three  or  more  of  the  crew  of  a  British  ship  consider  that  Complaints 
the  provisions  or  water  for  the  use  of  the  crew  are  at  any  time  of  bad  *?  ^  ^"^ 
quality,  unfit  for  use,  or  deficient  in  quantity,  they  may  complain  thereof  water, 
to  any  of  the  following  officers,  namely,  an  officer  in  conmiand  of  one  of 
her  majesty's  ships,  a  British  consular  officer,  a  superintendent,  or  a  chief 
officer  of  customs,  and  the  officer  may  either  examine  the  provisions  or 
water  complained  of  or  cause  them  to  be  examined. 

(2)  If  the  officer,  or  person  making  the  examination,  finds  that  the 
provisions  or  water  are  of  bad  quality  and  unfit  for  use,  or  deficient  in 
quantity,  he  shall  signify  it  in  writmg  to  the  master  of  the  ship,  and  if  the 
master  of  the  ship  does  not  thereupon  provide  other  proper  provisions  or 
water  in  lieu  of  any  so  signified  to  be  of  bad  quality  and  imfit  for  use,  or 
does  not  procure  the  requisite  quantity  of  any  provisions  or  water  so 
signified  to  be  deficient  in  quantity,  or  uses  any  provisions  or  water  so 
signified  to  be  of  bad  quality  and  \mfit  for  use,  he  shall  for  each  ofience  be 
liable  to  a  fine  not  exceeding  twenty  pounds. 

(3)  The  officer  directing,  or  the  person  making,  the  examination  shall 

(y)  The  application  must  be  made  1874,  but  the  power  to  apply  still 

to  the  admiralty  registrar ;  as  to  the  exists. 

procedure,  see  rule  3  of  the  Kules  of  (z)  Sect.  197  reproduces  the  re- 

the  Supreme  Court  (Merch.  Shipp.),  mainder  of  s.    215  and  ss.   216 — 

1894.     There  has  been  no  applica-  220  of  the  act  of  1854. 
tioa  of  this  character  since  June, 
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enter  a  statement  of  the  result  of  the  examination  in  the  official  log  book, 
and  send  a  report  thereof  to  the  board  of  trade,  and  that  report  shall  be 
admissible  in  evidence  in  manner  provided  by  this  act. 

(4)  If  the  said  officer  certifies  in  that  statement  that  there  was  no 
reasonable  ground  for  the  complaint,  each  of  the  complainants  shall  be 
liable  to  forfeit  to  the  owner  out  of  his  wages  a  sum  not  exceeding  one 
week's  wages  (a). 

199.  In  either  of  the  following  cases ;  (that  is  to  say,) 
(L)  if  during  a  voyage  the  allowance  of  any  of  the  provisions  for  which 
a  seamem  has  by  his  agreement  stipulated  is   reduced  (except  in 
accordance  with  any  r^ulations  for  reduction  by  way  of  punishment 
contained  in  the  agreement  with  the  crew,  and  also  except  for  any 
time  during  which  the  seaman  wilfully  and  without  sufficient  cause 
refuses  or  neglects  to  perform  his  duty,  or  is  lawfully  imder  confine- 
ment for  misconduct  either  on  board  or  on  shore) ;  or 
(iL)  if  it  is  shown  that  any  of  those  provisions  are  or  have  during  the 
voyage  been  bad  in  quality  and  unfit  for  use ; 
the  seaman  shall  receive,  by  way  of  compensation  for  that  reduction,  or  bad 
quality,  according  to  the  time  of  its  continuance,  the  following  sums,  to  be 
paid  to  him  in  addition  to,  and  to  be  recoverable  as,  wages ;  (that  is  to  say,) 

(a)  if  his  allowance  is  reduced  by  not  more  than  one  third  of  the 
quantity  specified  in  the  agreement,  a  sum  not  exceeding  foiupence  a 
day: 

(b)  if  his  allowance  is  reduced  by  more  than  one  third  of  that  quantity, 
eightpence  a  day : 

(c)  in  respect  of  bad  quality  as  aforesaid,  a  sum  not  exceeding  one 
shilling  a  day  : 

but  if  it  is  shown  to  the  satisfaction  of  the  court  before  whom  the  case  is 
tried  that  any  provisions,  the  allowance  of  which  has  been  reduced,  could 
not  be  procured  or  supplied  in  proper  quantities,  and  that  proper  and 
equivalent  substitutes  were  supplied  in  lieu  thereof,  the  court  shall  take 
those  circumstances  into  consideration,  and  shall  modify  or  refuse 
compensation  as  the  justice  of  the  case  reqiiires  (5). 

200. — (I)  The  board  of  trade  shall  issue  scales  of  medicines  and 
medical  stores  suitable  for  diflferent  classes  of  ships  and  voyages  (66),  and 
shall  also  prepare  or  sanction  books  containing  instructions  (666)  for  dis- 
pensing the  same. 

(2)  The  owner  of  every  ship  navigating  between  the  united  kingdom 
and  any  place  out  of  the  same  shall  provide  and  cause  to  be  kept  on  board 
a  supply  of  medicine  and  medical  stores  according  to  the  scale  appropriate 
to  the  ship,  and  also  the  said  books  or  one  of  them. 

(3)  The  master  or  owner  of  every  such  ship,  except  in  the  case  of — 

(a)  ships  bound  to  European  ports  or  ports  in  the  Mediterranean 
sea;  and 

(b)  such  ships  or  classes  of  ships  bound  to  ports  on  the  eastern  coast  of 
America,  north  of  the  thirty-fifth  degree  of  north  latitude,  and  to  any 

(a)  Sect  198  reproduces  ss.  221,  printed  App.  11. 

222oftheactof  1854.  (666)  By  order  dated    Feb.   24, 

(6)  Sect  199  reproduces  s.  223  of  1890,  the  Board  sanctioned  the  use 

the  act  of  1854.  of   the     "ship    captain's    medical 

(66)  The  scale   now  in  force  is  guide." 
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islands  or  places  in  the  atlantic  ocean  north  of  the  same  limit  as  the    57  &  68  Yict. 

board  of  trade  may  exempt ;  2l^ 

shall  provide  and  cause  to  be  kept  on  board  a  sufficient  quantity  of  anti- 
scorbutics in  accordance  with  the  regulations  in  the  fifth  schedule  to  this 
act,  and  those  regulations  shall  have  effect  as  part  of  this  section,  and  the 
master  shall  serve  out  the  anti-scorbutics  to  the  crew  according  to  the  said 
regulations,  and  if  a  seaman  or  apprentice  refuses  or  neglects  to  take  the 
anti-scorbutics  when  served  out,  that  fact  shall  be  entered  in  the  official  log 
book,  and  the  entry  shall  be  signed  by  the  master  and  by  the  mate  or 
some  other  of  the  crew,  and  also  by  the  medical  practitioner  on  board 
if  any. 

(4)  If  any  requirement  of  this  section  with  respect  to  the  provision  of 
medicines,  medical  stores,  book  of  instruction,  or  anti-scorbutics  is  not 
complied  with  in  the  case  of  any  ship,  the  owner  or  master  of  that  ship 
shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  twenty  pounds, 
imless  he  can  prove  that  'the  non-compliance  was  not  caused  through  his 
inattention,  neglect,  or  wilful  default ; 

(5)  If  any  requirement  of  this  section  with  respect  to  the  serving  out 
of  anti-scorbutics  or  making  an  entry  in  the  official  log  book  is  not  com- 
plied with  in  the  case  of  any  ship  to  which  the  requirement  applies,  the 
master  of  the  ship  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding 
five  pounds,  unless  he  can  prove  that  the  non-compliance  did  not  arise 
through  any  neglect,  omission,  or  wilful  default  on  his  part. 

(6)  If  it  is  proved  that  some  person,  other  than  the  master  or  owner, 
is  in  default  in  any  case  under  this  section,  that  person  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(7)  If  any  person  manufactures,  sells,  or  keeps,  or  offers  for  sale  any 
medicines  or  medical  stores  for  use  on  board  ship  which  are  of  bad  quality, 
he  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  twenty 
pounds  (c). 

201. — (1)  The  master  of  a  ship  shall  keep  on  board  proper  weights  and  Weights  and 
measures  for  determining  the  quantities  of  the  several  provisions  and  JJ^f*'^^'^ 
articles  served  out,  and  shall  allow  the  same  to  be  used  at  the  time  of 
serving  out  the  provisions  and  articles  in  the  presence  of  a  witness  when- 
ever any  dispute  arises  about  the  quantities. 

(2)  If  the  master  of  a  ship  fails  without  reasonable  cause  (d)  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
ten  pounds  (c). 

202.— (1)  It  shall  be  the  duty  of  the  medical  inspector  of  ships  for  Inspection  of 
the  port  appointed  under  this  part  of  this  act  to  inspect  the  medicines,  "^!j-!!j^ 
medical  stores,  and  anti-scorbutics  with  which  a  ship  is  required  by  this  and  anti- 
part  of  this  act  to  be  provided.  Bcorbutics. 

(2)  For  the  purpose  of  that  inspection  a  medical  inspector  of  ships 
shall  have  all  the  powers  of  a  board  of  trade  inspector  imder  this  act,  and 
shall  act,  if  appointed  by  a  local  marine  board,  imder  the  direction  of  that 

(c)  Sect.  200  reproduces  s.  5  and         (d)  Orreluses:  see  last  paragraph 

part  of  s.  4  of  the  act  of  1867,  the  of  sect.  742. 

rules  as  to  anti-scorbutics  in  the         (e)  Sect.  201   reproduces  s.  225 

latter  section  being  now  in  Sch.  V.  of  the  act  of  1854. 
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board  (except  in  special  cases  in  which  the  board  of  trade  require  an 
inspection  to  be  made),  and,  if  appointed  by  the  board  of  trade,  under  the 
direction  of  the  board  of  trade. 

(3)  The  medical  inspector  of  ships  shall  make  his  inspection  three  clear 
days  at  least  before  the  ship  proceeds  to  sea,  if  reasonable  notice  in  writing 
for  the  purpose  is  given  to  him  by  the  master,  owner,  or  consignee,  and, 
where  the  result  of  the  inspection  is  satisfactory,  shall  not  make  another 
inspection  before  the  ship  proceeds  to  sea,  unless  he  has  reason  to  suspect 
that  any  of  the  articles  inspected  have  been  subsequently  removed, 
injured,  or  destroyed. 

(4)  If  the  medical  inspector  of  ships  is  of  opinion  that  the  articles 
inspected  are  deficient  in  quantity  or  quality,  or  are  placed  in  improper 
vessels,  he  shall  give  notice  in  writing  to  the  chief  officer  of  customs  of 
the  port  where  the  ship  is  lying,  and  also  to  the  master,  owner,  or  con- 
signee thereof,  and  the  master  of  the  ship  before  proceeding  to  sea  shall 
produce  to  the  chief  officer  of  customs  a  certificate  under  the  hand  of  the 
same  or  some  other  medical  inspector  of  ships,  that  the  default  found  by 
the  inspector  has  been  remedied,  and  if  that  certificate  is  not  so  produced, 
the  ship  shall  be  detained  until  the  certificate  is  produced  and  if  the  ship 
proceeds  to  sea,  the  owner,  master,  or  consignee  of  the  ship  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  twenty  pounds  (/). 

203. — (1)  A  medical  inspector  of  seamen  appointed  under  this  part  of 
this  act  shall,  on  application  by  the  owner  or  master  of  any  ship,  examine 
any  seaman  applying  for  employment  in  that  ship,  and  give  to  the  super- 
intendent a  report  under  his  hand  stating  whether  the  seaman  is  in  a  fit 
state  for  duty  at  sea,  and  a  copy  of  the  report  shall  be  given  to  the  master 
or  owner. 

(2)  The  applicant  for  that  medical  examination  shall  pay  to  the  super- 
intendent such  fees  as  the  board  of  trade  direct^  and  those  fees  shall  be 
paid  into  the  mercantile  marine  fund  (g), 

204. — (1)  The  local  marine  board  at  a  port  may,  upon  being  required 
by  the  board  of  trade  to  do  so,  appoint  and  remove  a  medical  inspector  of 
ships  for  the  port,  and  subject  to  the  control  of  the  board  of  trade  may 
fix  his  remuneration,  and  at  any  port  where  there  is  no  local  marine  board, 
the  board  of  trade  may  appoint  and  remove  a  medical  inspector  of  ships 
and  may  fix  his  remuneration. 

(2)  The  local  marine  board  and  at  a  port  where  there  is  no  such  local 
marine  board  the  board  of  trade,  may  appoint  and  remove  a  medical 
inspector  of  seamen,  and  that  inspector  shall  be  paid  out  of  the  mercan- 
tile marine  fund  such  remuneration  as  the  board  of  trade  direct  (A). 

205.  The  governor  of  a  British  possession  shall  hav6  the  power  in  that 
possession — 

(a)  of  appointing  medical  inspectors  of  seamen,  of  charging  fees  for 


(/)  Sect.  202  reproduces  part  of 
s.  226  of  the  act  of  1854,  the  re- 
mainder of  that  s.  being  reproduced 
in  sect.  204  (1). 

(^)  Sect.  203  reproduces  s.  10  (2) 
(3)  of  the  act  of  1867.     As  to  the 


time  and  manner  of  payment  of  the 
fees,  see  sect.  676  (2). 

(A)  Sect.  204  (1)  reproduces  the 
remainder  of  s.  226  of  the  act  of 
1854 ;  (2)  reproduces  s.  10  (1)  (4) 
of  the  act  of  1867. 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894.  91 

II.  Masters  and  Seamen  (Provisions,  Health,  and  Accommodation). 

medical  examinations  by  those  inspectors,  and  of  determining  the    67  &  68  Vict 
remuneration  to  be  paid  to  those  inspectors  ;  and  °' 

(b)  subject  to  the  laws  of  that  possession  to  make  regulations  concern- 
ing the  supply  in  that  possession  of  anti-scorbutics  for  the  use  of 
ships,  and  anti-scorbutics  duly  supplied  in  accordance  with  those 
regulations  shall  be  deemed  to  be  fit  and  proper  for  the  use  of 
ships  (t). 

208. — (1)  In  the  case  of  ships  trading  or  going  from  any  port  of  the  Inapection  of 
united  kingdom  through  the  Suez  Canal,  or  round  the  Cape  of  Good  Hope  pnmsioBa  and 
or  Cape  Horn,  the  barrels  of  beef  and  pork,  the  preserved  meat  and  vege-  ©f  certain  ships, 
tables  in  tins  and  the  casks  of  flour  or  biscuits  intended  for  the  use  of  the 
crew  of  any  such  ship  shall  be  inspected  by  such  oflBcer  and  in  such 
manner  as  rules  under  this  section  direct,  but  before  shipment  whenever 
practicable,  and,  if  in  the  opinion  of  the  inspecting  officer  they  are  fit  for 
that  use,  that  officer  shall  certify  the  same  accordingly  in  manner  directed 
by  such  rules. 

(2)  The  inspecting  officer  may  at  any  time  proceed  on  board  any  such 
ship  to  ascertain  whether  the  stores  and  water  provided  have  been  duly 
inspected  or,  if  not,  whether  they  are  of  a  quality  fit  for  the  use  of  the 
crew  of  the  ship,  and  if  he  finds  the  same  not  to  have  been  inspected,  and 
to  be  deficient  in  quality,  the  ship  shall  be  detained  until  the  defects  are 
remedied  to  his  satisfaction. 

(3)  No  fee  for  an  inspection  under  this  section  shall  be  levied  on  the  ship. 

(4)  The  board  of  trade  may  make  (k)  rules  for  carrying  into  effect  this 
section,  but  all  such  rules  shall  be  laid  before  parliament  within  three 
weeks  after  they  are  made,  if  parliament  be  then  sitting,  and  if  parlia- 
ment be  not  then  sitting,  within  three  weeks  after  the  beginning  of  the 
then  next  meeting  of  parliament,  and  shall  not  come  into  operation  imtil 
they  have  lain  for  for  forty  days  before  both  houses  of  parliament  during 
the  session  of  parliament. 

(5)  The  board  of  trade  may  appoint  officers  for  the  purposes  of  any 
inspection  under  this  section,  and  may,  with  the  concurrence  of  the 
treasury,  assign  them  remuneration  to  be  paid  out  of  moneys  provided  by 
parliament  (/). 

207. — (1)  If  the  master  of,  or  a  seaman  or  apprentice  belonging  to  a  Expenses  of 
ship  receives  any  hurt  or  injury  in  the  service  of  the  ship,  the  expense  of  medical  attend- 
providing  the  necessary  surgical  and  medical  advice  and  attendance  and  jiiness. 
medicine,  and  also  the  expenses  of  the  maintenance  of  the  master,  seaman, 
or  apprentice  imtil  he  is  cured,  or  dies,  or  is  brought  back,  if  shipped  in 
the  united  kingdom,  to  a  port  of  the  united  kingdom,  or  if  shipped  in  a 
British  possession,  to  a  port  of  that  possession,  and  of  his  conveyance  to 
the  por^  and  in  case  of  death  the  expense  (if  any)  of  his  burial  shall  be 
defrayed  by  the  owner  of  the  ship,  without  any  deduction  on  that  account 
from  his  wages. 

(t)  Sect.  205  reproduces  ss.  6, 10  reproduced  are  printed  in  Appendix 

(5)  of  the  act  of  1867.  12. 

(k)  This    includes    a    power    to  (l)  Sect  206  reproduces  ss.  3  (5), 

revoke    and    alter    the    rules,   see  6  (2)  of  the  act  of  1892,  s.   6  (1), 

Interpretation  Act,  1889,  s.  32  (3).  merely  conferring  a  short  title. 
The  Rules  made  under  the  power 
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(2)  If  the  master  or  a  seaman  or  apprentice  is  on  accoimt  of  any 
illness  temporarily  removed  from  his  ship  for  the  purpose  of  preventing 
infection,  or  otherwise  for  the  convenience  of  the  ship,  and  subsequently 
returns  to  his  duty,  the  expense  of  the  removal  and  of  providing  the 
necessary  advice  and  attendance  and  medicine  and'  of  his  maintenance 
while  away  from  the  ship,  shall  be  defrayed  in  like  manner. 

(3)  The  expense  of  all  medicines,  surgical  and  medical  advice,  and 
attendance  given  to  a  master,  seaman,  or  apprentice  whilst  on  board  his 
ship  shall  be  defrayed  in  like  manner. 

(4)  If  a  seaman  or  apprentice  is  ill  and  has,  through  the  neglect  of  the 
master  or  owner  of  the  ship,  not  been  provided  with  proper  provisions 
and  water  according  to  his  agreement,  or  with  such  medicmes,  medical 
stores,  anti-scorbutics,  or  accommodation  as  are  required  by  this  act,  then 
the  owner  or  master,  imless  it  can  be  proved  that  the  illness  has  been 
produced  by  other  causes,  shall  be  liable  to  pay  all  expenses  (not  exceed- 
ing on  the  whole  three  months'  wages)  properly  and  necessarily  incurred 
by  reason  of  the  illness  either  by  the  seaman  himself  or  by  the  crown  or 
any  parochial  or  local  authority  on  his  behalf,  and  those  expenses  may  be 
recovered  as  if  they  were  wages  duly  earned,  but  this  provision  shall  not 
affect  any  further  liability  of  the  master  or  owner  for  the  neglect,  or 
any  other  remedies  possessed  by  the  seaman  or  apprentice. 

(5)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by  the 
owner  for  any  seaman  in  respect  of  illness,  and  also  any  reasonable 
expenses  duly  incurred  by  the  owner  in  respect  of  the  burial  of  any 
seaman,  or  apprentice  who  dies  whilst  on  service,  shall,  if  duly  proved, 
be  deducted  from  the  wages  of  the  seaman  or  apprentice  (m). 

SJ08. — (1)  If  any  of  the  expenses  attendant  on  the  illness,  hurt,  or 
injury  of  a  seaman  or  apprentice,  which  are  to  be  paid  under  this  act  by 
the  master  or  owner,  are  paid  by  any  British  consular  officer  or  other 
person  on  behalf  of  the  crown,  or  if  any  other  expenses  in  respect  of  the 
illness,  hurt,  or  injury  of  any  seaman  or  apprentice  whose  wages  are  not 
accounted  for  under  this  act  to  that  officer  are  so  paid,  those  expenses 
shall  be  repaid  to  the  officer  or  other  person  by  the  master  of  the  ship. 

(2)  If  the  expenses  are  not  so  repaid,  the  amount  thereof  shall  with 
costs  be  a  charge  upon  the  ship,  and  be  recoverable  from  the  master  or 
from  the  owner  of  the  ship  for  the  time  being,  as  a  debt  to  the  crown, 
either  by  ordinary  process  of  law  or  in  the  same  court  and  manner  as 
wages  due  to  seamen. 

(3)  In  any  proceeding  for  such  recovery,  a  certificate  of  the  facts, 
signed  by  the  said  officer  or  other  person,  together  with  such  vouchers 
(if  any)  as  the  case  requires,  shall  be  sufficient  proof  that  the  said  expenses 
were  duly  paid  by  that  officer  or  other  person  (n). 

209. — (1)  Every  foreign-going  ship  having  one  hundred  persons  or 
upwards  on  board,  shall  carry  on  board  as  part  of  her  complement  some 
duly  qualified  medical  practitioner,  and  if  she  does  not,  the  owner  shall 
for  every  voyage  of  the  ship  made  without  a  duly  qualified  medical 
practitioner  be  liable  to  a  fine  not  exceeding  one  himdred  pounds. 


(m)  Sect.  207  (1)— (3)  (5)  repro- 
duces s.  228  of  the  act  of  1854 ; 
and  (4)  reproduces  s.  7  of  the  act  of 


1867. 

(n)  Sect.  208  reproduces  s.  229  of 
the  act  of  1854. 
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(2)  Nothing  in  this  section  shall  apply  to  an  emigrant  ship  within  the    57  &  58  ^ct. 
meaning  of  the  third  part  of  this  act  (o).  ^ 

210. — (1)  Every  place  in  any  British   ship  occupied   by  seamen   or  Acoommoda- 
apprentices,  and  appropriated  to  their  use,  shall  have  for  each  of  those  ^^^^  ^^^  *®*" 
seamen  or  apprentices  a  space  of  not  less  than  seventy- two  cubit  feet  (p),  °^^^' 
and  of  not  less  than  twelve  superficial  feet  measured  on  the  deck  or  floor 
of  that  place,  and  shall  be  subject  to  the  regulations  in  the  sixth  schedule 
to  this  act,  and  those  regulations  shall  have  eflect  as  part  of  this  section, 
and  if  any  of  the  foregoing  requirements  of  this  section  is  not  complied 
with  in  the  case  of  any  ship,  the  owner  of  the  ship  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  twenty  poimds. 

(2)  Every  place  so  occupied  and  appropriated  shall  be  kept  free  from 
goods  and  stores  of  any  kind  not  being  the  personal  property  of  the  crew 
in  use  during  the  voyage,  and  if  any  such  place  is  not  so  kept  free,  the 
master  shall  forfeit  and  pay  to  each  seaman  or  apprentice  lodged  in  that 
place  the  sum  of  one  shilling  for  each  day  during  which,  after  complaint 
has  been  made  to  him  by  any  two  or  more  of  the  seamen  so  lodged,  it  is 
not  so  kept  free. 

(3)  Such  fees, as  the  board  of  trade  fix  shall  be  paid  in  respect  of  an 
inspection  for  the  purposes  of  this  section,  not  exceeding  the  fees  specified 
in  the  sixth  schedule  to  this  act  (q). 

Facilities  for  making  Complaint. 
211. — (1)  If  a  seaman  or  apprentice  whilst  on  board  ship  states  to  the  PacilitioB  for 
master  of  the  ship  his  desire  to  make  a  complaint  to  a  justice  of  the  peace,  °jH^^  ^™" 
British  consular  officer,  or  officer  in  command  of  one  of  her  majesty's  ships, 
against  the  master  or  any  of  the  crew,  the  master  shall,  so  soon  as  the 
service  of  the  ship  will  permit, — 

(a)  if  the  ship  is  then  at  a  place  where  there  is  such  a  justice  or  officer 
as  aforesaid,  after  such  statement,  and 

(b)  if  the  ship  is  not  then  at  sach  a  place,  after  her  first  arrival  at  such 
a  place 

allow  the  complainant  to  go  ashore  or  send  him  ashore  in  proper  custody, 


(o)  Sect.  209  reproduces  s.  230  of  for  their  seamen,  whether  they  are 

the  act  of  1854.  or  are  not  required  to  do  so  by  the 

(p)  ** .  .  .  .  The  Board  of  Trade  existing  law."— Board  of  Trade  Cir- 
have  reason  to  believe  that  very  cular  to  shipowners. — The  Times, 
many,  if  not  the  majority  of,  ship-  Aug.  24,  1894. 
owners  now  provide  for  a  space  of  at  (q)  Sect.  210  (1)  (2)  reproduces 
least  120  cubic  feetforeach  person,  in-  s.  9  (1)  (6)  (8)  (9)  of  the  act  of 
stead  ofadopting  the  present  statutory  1867  :  the  remainder  of  that  section 
minimum  of  seventy-two  cubic  feet,  contained  the  detailed  regulations 
This  is  especially  the  case  in  new  now  laid  down  in  Sch.  6  of  this  act. 
ships,  and,  while  fully  acknowledg-  If  those  regulations  are  complied 
ing  what  has  already  been  done,  the  with,  crew  space  can  be  deducted 
board  are  sure  that,  with  regard  to  from  tonnage  in  estimating  owners 
old  as  well  as  to  more  modem  liability  both  in  the  case  of  a  steam- 
vessels,  shipowners  generally  will  ship  and  a  sailing  ship,  see  s.  603 
recognise  the  desirability  of  provid-  (2)  (a).  Sub-sect.  (3)  reproduces  s. 
ing  adequate  and  healthy  quarters  30  of  the  act  of  1873. 
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67  &  58  Vict,    or,  in  the  case  of  complaint  to  a  naval  officer,  to  the  ship  of  such  officer, 
^'  ^^'         so  that  he  may  be  enabled  to  make  his  complaint. 

(2)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
ten  pounds  (r). 

Protection  of  Seamen  from  Imposition, 

Assignment  or  212.  Subject  to  the  provisions  of  this  act  an  assignment  or  sale  of 
sale  of  salvage  salvage  payable  to  a  seaman  or  apprentice  to  the  sea  service  made  prior  to 
"*     *  '  the  accruing  thereof  shall  not  bind  the  person  making  the  same ;  and  a 

power  of  attorney  or  authority  for  the  receipt  of  any  such  service  shall  not 

be  irrevocable  («). 

No  debt  ex-  213.  A  debt  exceeding  in  amount  five  shillings  incurred  by  any  seaman 

ceeding5«.        after  he  is  engaged  to  serve  shall  not  be  recoverable  imtil  the  service 

Seamen's  214. — (1)  A   local    authority    hereinafter   mentioned    whose    district 

lodging  houses,  includes  a  seaport,  may,  with  the  approval  of  the  board  of  trade,  make  (u) 

byelaws  relating  to  seamen's  lodging-houses  in  their  district,  and  those 

byelaws  shall  be  binding  upon  all  persons  keeping  houses  in  which  seamen 

are  lodged  and  upon  the  owners  thereof  and  persons  employed  therein. 

(2)  The  byelaws  shall  amongst  other  things  provide  for  the  licensing, 
inspection,  and  sanitary  conditions  of  seamen's  lodging-houses,  for  the 
publication  of  the  fact  of  a  house  being  licensed,  for  the  due  execution 
of  the  byelaws,  for  preventing  the  obstruction  of  persons  engaged  in 
securing  that  execution,  for  the  preventing  of  persons  not  duly  licensed 
holding  themselves  out  as  keeping  or  purporting  to  keep  licensed  houses, 
and  for  the  exclusion  from  licensed  houses  of  persons  of  improper  character, 
and  shall  impose  sufficient  fines  not  exceeding  fifty  pounds  for  the  breach 
of  any  byelaw  {x), 

(3)  The  byelaws  shall  come  into  force  from  a  date  therein  named,  and 
shall  be  published  in  the  London  Gazette  and  in  one  newspaper  at  the 
least  circulating  in  the  district,  and  designated  by  the  board  of  trade. 

(4)  If  the  local  authority  do  not  within  a  time  in  each  case  named  by 
the  board  of  trade  make,  revoke,  or  alter,  any  byelaws  under  this  section, 
the  board  of  trade  may  do  so. 

(5)  Whenever  her  majesty  in  council  orders  that  in  any  district  or  any 
part  thereof  none  but  persons  duly  licensed  in  pursuance  of  byelaws  under 
this  section  shall  keep  seamen's  lodging-houses  or  let  lodgings  to  seamen  (y) 

(r)  Sect.  211    reproduces  s.  232  (x)  As    to    the    prosecution    of 

of  the  act  of  1854.     The  provision  offences,     and    recovery    of    fines 

as  to  sending  the  complainant  to  imder  these  byelaws,  see  s.  680  (2). 

the  ship  of  the  naval  officer  is  new,  (y)  The   Order  in  Council   may 

but  carries  out  the  intention  of  the  be  revoked  or  altered,  but  while  in 

old  act.  force  takes  effect  as  part  of  the  act, 

(«)  Sect.  212  reproduces  part  of  and  it  would  seem  that  no  question 

a  233  of  the  act  of  1854,  the  re-  as  to   its  validity   can    be  raised, 

mainderbeingreproducedins.  163(1).  Orders  in  council  have  been  issued 

(t)  Sect.  213   reproduces  s.  234  under  the  power  reproduced  affect- 

of  the  act  of  1854.  ing  the  districts  of  Penarth,  Nov. 

(u)  This    includes    a    power    to  23,  1893,  and  Barry  and  Cadoxton, 

revoke  and  alter  byelaws :  see  Inter-  May  28,  1894. 
pretation  Act,  1889,  s.  32  (3). 
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from  a  date  therein  named,  a  person  acting  in  contravention  of  that  order    67  &  68  Vict 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds.         °'  ^^' 

(6)  A  local  authority  may  defray  all  expenses  incurred  in  the  execution 
of  this  section  out  of  any  funds  at  their  disposal  as  sanitary  authority,  and 
fines  recovered  fcr  a  contravention  of  this  section  or  of  any  byelaw  imder 
this  section  shall  be  paid  to  such  authority  and  added  to  those  funds. 

(7)  In   this   section   the   expression  "local  authority"  means  in  the 
administrative  county  of   London  the  county  council  (z),  and  elsewhere 
in  England  the  local  authority  under  the  Public  Health  Acts  (a),  and  in 
Scotland  the  local  authority  imder  the  Public  Health  (Scotland)  Act,   30  &  31  Vict. 
1867,  and  the  Acts  amending  the  same,  and  in  Ireland  the  local  authority  ^^  l^l* 
under  the  Public  Health  (Ireland)  Act,  1878,  and  the  expression  "  district "  41  &  42  Vict, 
means  the  area  imder  the  authority  of  such  local  authority  (b),  ^'  ^^' 

215.  If  a  person  demands  or  receives  from  a  seaman  or  apprentice  to  Penalty  for 
the  sea  service  payment  in  respect  of  his  board  or  lodging  in  the  house  of  overcharges  by 
that  person  for  a  longer  period  than  the  seaman  or  apprentice  has  actually  keepera. 
resided  or  boarded  therein,  that  person  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  ten  pounds  (c). 

216. — (1)  If  a  person  receives  or  takes  into  his  possession  or  under  his  Penally  for 
control  any  money,  or  effects  of  a  seaman  or  apprentice  to  the  sea  service,  ^«taming  sea- 
and  does  not  return  the  same  or  pay  the  value  thereof,  when  required  by 
the  seaman  or  apprentice,  subject  to  such  deduction  as  may  be  justly  due 
to  him  from  the  seaman  or  apprentice  in  respect  of  board  or  lodging  or 
otherwise,  or  absconds  therewith,  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  ten  poimds. 

(2)  A  court  of  summary  jurisdiction  may,  besides  inflicting  a  fine,  by 
summary  order  direct  the  amount  of  the  money,  or  the  value  of  the 
effects,  subject  to  such  deduction  as  aforesaid  (if  any),  or  the  effects 
themselves,  to  be  forthwith  paid  or  delivered  to  the  seaman  or 
apprentice  (ct). 

217.  If  within  twenty-four  hours  after  the  arrival  of  a  ship  at  a  port  in  Penalty  for 
the  united  kingdom,  a  person  then  being  on  board  the  ship  solicits  a  JJ^^^^^o^g^^ 
seaman  to  become  a  lodger  at  the  house  of  a  person  letting  lodgings  for  keepers, 
hire,  or  takes  out  of  the  ship  any  effects  of  a  seaman,  except  imder  the 

personal  direction  of  the  seaman,  and  with  the  permission  of  the  master, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
poimds  (e). 

218.  Where  a  ship  is  about  to  arrive,  is  arriving,  or  has  arrived  at  the  Penalty  for 
end  of  her  voyage,  and  any  person,  not  being  in  her  majesty^s  service  ^?°*^  ^xi,^*^*?^ 
or  not  being  duly  authorised  by  law  for  the  purpose — »  permission 
: before  seamen 

leaye. 
(z)  To  whom  the  powers  of  the     in    substitution    for    the    far    less 

Metropolitan  Board  of  Works  were  stringent  provisions  of  the  Merchant 

transferred  by  the   Local  Govern-  Seamen    (Payment  of  Wages  and 

ment  Act,  1888.  Rating)  Act,  1880,  s.  9. 

(a)  I.e.,  the  district  council,  who  (c)  Sect  215  reproduces  s.  235 
in  the  case  of  a  county  borough  are  of  the  act  of  1854. 

the  council  of  that  borough,   see  (d)  Sect.  216  reproduces  s.  236 

Local  Government  Act,  1894.  of  the  act  of  1854. 

(b)  Sect.  214  reproduces  s.  48  of  (e)  Sect.  217  reproduces  s.  238 
the  act  of  1883,  which  was  passed  of  the  act  of  1854. 
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(a)  goes  on  board  the  ship^  without  the  permission  of  the  master,  before 
the  seamen  lawfully  leave  the  ship  at  the  end  of  their  engagement, 
or  are  discharged  (whichever  last  happens)  ;  or, 

(b)  being  on  board  the  ship,  remains  there  after  being  warned  to  leave 
by  the  master,  or  by  a  police  officer,  or  by  any  officer  of  the  board 
of  trade  or  of  the  customs, 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
pounds,  or,  at  the  discretion  of  the  court,  to  imprisonment  for  any  term 
not  exceeding  six  months ;  and  the  master  of  the  ship  or  any  officer  of 
the  board  of  trade  may  take  him  into  custody,  and  deliver  him  up  forth- 
with to  a  constable  to  be  taken  before  a  court  capable  of  taking 
cognizance  of  the  oflfence  (/). 

219.  Whenever  it  is  made  to  appear  to  her  majesty  that  the  govern- 
ment of  a  foreign  coimtry — 

(a)  has  provided  that  unauthorised  persons  going  on  board  British 
ships  which  are  about  to  arrive  or  have  arrived  within  its 
territorial  jurisdiction  shall  be  subject  to  provisions  similar  to 
those  of  the  last-preceding  section  which  are  applicable  to  persons 
going  on  board  British  ships  at  the  end  of  their  voyages ;  and 

(b)  is  desirous  that  the  provisions  of  the  said  section  shall  apply  to 
unauthorised  persons  going  on  board  ships  of  that  foreign  coimtry 
within  British  territorial  jurisdiction, 

her  majesty  in  council  may  order  that  those  provisions  shall  apply  to  the 
ships  of  that  foreign  country,  and  have  effect  as  if  the  ships  of  that 
country  arriving,  about  to  arrive,  or  having  arrived  at  the  end  of  their 
voyage,  were  British  ships  (g). 

Provisions  as  to  Discipline. 

220.  If  a  master,  seaman,  or  apprentice  belonging  to  a  British  ship, 
by  wilful  breach  of  duty  or  by  neglect  of  duty  or  by  reason  of 
drunkenness, — 

(a)  does  any  act  tending  to  the  immediate  loss,  destruction,  or  serious 
damage  of  the  ship,  or  tending  immediately  to  endanger  the  life  or 
limb  of  a  person  belonging  to  or  on  board  the  ship ;  or 

(b)  refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to  be 
done  by  him  for  preserving  the  ship  from  immediate  loss,  destruc- 
tion, or  serious  damage,  or  for  preserving  any  person  belonging  to  or 
on  board  the  ship  from  immediate  danger  to  life  or  limb, 

he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor  (h). 


(/)  Sect.  218  reproduces  s.  5  of 
the  Merchant  Seamen  (Payment  of 
Wages  and  Rating)  Act,  1880, 
which  superseded  s.  237  of  the  act 
of  1854. 

(g)  Sect.  219  reproduces  s.  6  of 
the  Merchant  Seamen  (Payment  of 
Wages  and  Rating)  Act,  1880. 

The  provisions  reproduced  have 
been    applied     to    the    following 


countries  : — Austria-Hungary,  Bel- 
gium, Denmark,  Germany,  Italy, 
Sweden  and  Norway,  and  the 
United  States.  As  to  the  dates  of 
these  orders  and  the  places  where 
they  are  published,  see  Index  to  the 
Statutory  Rules  and  Orders  [1893], 
p.  230. 

(h)  Sect.  220  reproduces  s.  239 
oftheactof  1854. 
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221.  If  a  seaman  lawfully  engaged,  or  an  apprentice  to  the  sea  service,    57  &  68  Vict, 
commits  any  of  the  following  offences  he  shaD  be  liable  to  be  punished         ^'  ^^' 


summarily  as  follows : —  DeBeiiion  and 

(a)  If  he  deserts  from  his  ship  he  shall  be  guilty  of  the  offence  of  absence  with- 
desertion  and  be  liable  to  forfeit  all  or  any  part  of  the  effects  he         ^^^^ 
leaves  on  board,  and  of  the  wages  which  he  has  then  earned,  and  also, 

if  the  desertion  takes  place  abroad,  of  the  wages  he  may  earn  in  any 
other  ship  in  which  he  may  be  employed  until  his  next  return  to 
the  imited  kingdom,  and  to  satisfy  any  excess  of  wages  paid  by  the 
master  or  owner  of  the  ship  to  any  substitute  engaged  in  his  place 
at  a  higher  rate  of  wages  than  the  rate  stipulated  to  be  paid  to  him ; 
and  also,  except  in  the  united  kingdom,  he  shall  be  liable  to 
imprisonment  for  any  period  not  exceeding  twelve  weeks  with  or 
without  hard  labour ; 

(b)  If  he  neglects,  or  refuses  without  reasonable  cause,  to  join  his  ship, 
or  to  proceed  to  sea  in  his  ship,  or  is  absent  without  leave  at  any 
time  within  twenty-four  hours  of  the  ship's  sailing  from  a  port,  either 
at  the  commencement  or  during  the  progress  of  a  voyage,  or  is  absent 
at  any  time  without  leave  and  without  sufficient  reason  from  his  ship 
or  from  his  duty,  he  shall,  if  the  offence  does  not  amount  to  desertion, 
or  is  not  treated  as  such  by  the  master^  be  guilty  of  the  offence  of  absence 
without  leave,  and  be  liable  to  forfeit  out  of  his  wages  a  sum  not 
exceeding  two  days  pay,  and  in  addition  for  every  twenty-four  hours 
of  absence,  either  a  sum  not  exceeding  six  days  pay,  or  any  expenses 
properly  incurred  in  hiring  a  substitute ;  and  also,  except  in  the  united 
kingdom,  he  shall  be  liable  to  imprisonment  for  any  period  not  exceeding 
ten  weeks  with  or  without  hard  labour  (t). 

222. — (1)  If  in  the  united  kingdom  a  seaman  or  apprentice  is  guilty  of  Conveyance  of 
the  offence  of  desertion  or  of  absence  without  leave,  or  otherwise  absents  ??*^^?° 
himself  from  his  ship  without  leave,  the  master,  any  mate,  the  owner,  ship's  *  *^' 

husband,  or  consignee  of  the  ship,  may  with  or  without  the  assistance  of  the 
local  police  officers  or  constables  convey  him  on  board  his  ship,  and  those 
officers  and  constables  are  hereby  directed  to  give  assistance  if  required ; 

(2)  Provided  that  if  the  seaman  or  apprentice  so  requires  he  shall 
first  be  taken  before  some  court  capable  of  taking  cognizance  of  the  matter 
to  be  dealt  with  according  to  law. 

(3)  If  it  appears  to  the  court  before  whom  the  case  is  brought  that 
the  seaman  or  apprentice  has  been  conveyed  on  board  or  taken  before  the 
court  on  improper  or  insufficient  grounds,  that  court  may  inflict  on  the 
master,  mate,  owner,  ship's  husband  or  consignee  as  the  case  may  be,  a  fine 
not  exceeding  twenty  pounds ;  but  the  infliction  of  that  fine  shall  be  a  bar 
to  any  action  for  false  imprisonment  in  respect  of  the  arrest  (k), 

223. — (1)  If  out  of  the  united  kingdom,  either  at  the  commencement  Provisions  as 
or  during  the  progress  of  any  voyage,  a  seaman  or  apprentice  is  guilty  of  ^  arrest  and 
the  offence  of  desertion  or  of  absence  without  leave,  or  otherwise  absents  applyinK  out  of 
the  United 

(i)  Sect.  221    reproduces   s.  243      226.  Kingdom. 

(1)    (2)    of   the  act    of    1854    as         (k)  Sect.     222    reproduces    the 
amended  by  s.  10  of  the  Merchant     second   provision   of  s.    10  of  the 
Seamen    (Payment  of  Wages  and     Merchant    Seamen     (Payment    of 
Rating)  Act,  1880.     For  saving  of     Wages  and  Rating)  Act,  1880. 
remedy  outside  this  sect.,  see  sect. 

M.S.A.  H 
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67  *  68  Viet    himself  from  his  ship  without  leave,   the  master,  any  mate,   the  owner, 
^  ship's  husband,  or  consignee,  may  in  any  place  in  her  majesty's  dominions  out 

of  the  imited  kingdom,  with  or  without  the  assistance  of  the  local  police 
officers  or  constables  (and  those  officers  and  constables  are  hereby  directed  to 
give  assistance  if  required),  and  also  at  any  place  out  of  her  majesty's 
dominions,  if  and  so  far  as  the  laws  in  force  at  that  place  will  permit, 
arrest  him  without  first  procuring  a  warrant. 

(2)  A  person  so  arresting  a  seaman  or  apprentice  may  in  any  case,  and 
shall  in  case  the  seaman  or  apprentice  so  requires  and  it  is  practicable, 
convey  him  before  some  court  capable  of  taking  cognizance  of  the  matter, 
to  be  dealt  with  according  to  law,  and  for  that  purpose  may  detain  him  in 
custody  for  a  period  not  exceeding  twenty-four  hours,  or  such  shorter  time 
as  may  be  necessary ;  but  if  the  seaman  or  apprentice  does  not  require  to  be 
so  taken  before  a  court,  or  if  there  is  no  such  court  at  or  near  the  place,  the 
person  arresting  him  may  at  once  convey  him  on  board  his  ship. 

(3)  If  it  appears  to  the  court  before  whom  the  case  is  brought  that 
an  arrest  imder  this  section  has  been  made  on  improper  or  on  insufficient 
groimds,  the  master,  mate,  owner,  ship's  husband,  or  consignee  who  made 
the  arrest,  or  caused  it  to  be  made,  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds;  but  the  infliction  of  that  fine  shall  be  a  bar  to  any 
action  for  false  imprisonment  in  respect  of  the  arrest. 

(4)  If  out  of  the  imited  kingdom,  a  seaman  or  apprentice  is  imprisoned 
for  having  been  guilty  of  the  offence  of  desertion  or  of  absence  without  leave, 
or  for  having  committed  any  other  breach  of  discipline,  and  during  his 
imprisonment  and  before  his  engagement  is  at  an  end,  his  services  are 
required  on  board  his  ship,  a  justice  of  the  peace  may,  on  the  application  of 
the  master  or  of  the  owner  or  his  agent,  notwithstanding  that  the  period  of 
imprisonment  is  not  at  an  end,  cause  the  seaman  or  apprentice  to  be 
conveyed  on  board  his  ship  for  the  purpose  of  proceeding  on  the  voyage,  or  to 
be  delivered  to  the  master  or  any  mate  of  the  ship,  or  to  the  owner  or  his 
agent,  to  be  by  them  so  conveyed  (/). 

Power  of  court        224. — (1)  Where  a  seaman  or  apprentice  is  brought  before  a  court  on 

f*  d^^L^be       the  ground  of  the  offence  of  desertion,  or  of  absence  without  leave,  or 

taken  on  board  ^^  otherwise  absenting  himself  without  leave,    the  court,  if  the  master 

•hip.  or  the  owner  or  his  agent   so   require,  may  (and  if  out  of   the  united 

kingdom,  in  lieu  of  conunitting  him  to  prison),  cause  him  to  be  conveyed  on 

board  his  ship  for  the   purpose  of  proceeding  on  the  voyage  or  deliver 

him    to   the  master,    or  any  mate    of   the  ship,    or  the  owner,   or  his 

agent,    to  be  by  them    so  conveyed,  and   may  in  such  case   order  any 

costs  and  expenses  properly  incurred  by  or  on  behalf  of  the  master  or 

owner  by  reason   of   the  oflence  to  be  paid  by   the    offender,    and,  if 

necessary,  to  be  deducted  from  any  wages   which  he  has   then    earned, 

or  by  virtue  of  his  then  existing  engagement  may  afterwards  earn. 

(2)  If  in  the  united  kingdom  a  seaman  or  apprentice  to  the  sea 
service  intends  to  absent  himself  from  his  ship  or  his  duty,  he  may 
give  notice  of  his   intention,   either  to  the  owner   or  to   the    master  of 

(/)  Sect.  223  (1)— (3)  reproduces  the  United  Kingdom  by  s.  12  of  the 

s.  246  of  the  act  of  1854 ;  (4)  re  Merchant    Shipping    (Payment    of 

produces  s.  248  of  that  act :  those  Wages  and  Rating)  Act,  1880. 
two  sections  were  repealed  as  r^;ard8 
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the  ship,  not  less  than   forty-eight  hours  before  the  time  at   which    he    57  &  68  Vict, 
ought  to  be  on  board  his  ship  ;  and  in  t^e  event  of  that  notice  being  given,         ^'  ^^' 
the  court  shall  not  exercise  any  of  the  powers  conferred  by  this  section 
for  causing  the  o£fender  to  be  conveyed  on  board  his  ship  (m). 

225. — (1)  If    a   seaman   lawfully  engaged   or  an  apprentice  to   the  General  of- 
sea  service  commits  any  of  the  following  oflfences,  in  this  act  referred  to  f«°<^  .««»"i8t 
as    offences    against    discipline,    he    shall   be   liable    to   be    pimished    ^^^P^**®' 
summarily,  as  follows ;  that  is  to  say, 

(a)  If  he  quits  the  ship  without  leave  after  her  arrival  at  her  port 
of  delivery,  and  before  she  is  placed  in  security,  he  shall  be  liable 
to  forfeit  out  of  his  wages  a  sum  not  exceeding  one  month's  pay  : 

(b)  If  he  is  guilty  of  wilful  disobedience  to  any  lawful  commanc^  he 
shall  be  liable  to  imprisonment  for  a  period  not  exceeding  four 
weeks,  and  also,  at  the  discretion  of  the  court,  to  forfeit  out  of  his 
wages  a  sum  not  exceeding  two  days  pay : 

(o)  If  he  is  guilty  of  continued  wilful  disobedience  to  lawful  commands  or 
continued  wilful  neglect  of  duty,  he  shall  be  liable  to  imprisonment 
for  a  period  not  exceeding  twelve  weeks,  and  also,  at  the  discre- 
tion of  the  court,  to  forfeit  for  every  twenty-four  hours  continuance 
of  disobedience  or  neglect,  either  a  sum  not  exceeding  six  days'  pay,  or 
any  expenses  properly  incurred  in  hiring  a  substitute  : 

(d)  If  he  assaults  the  master  or  any  mate  or  certificated  engineer  (n)  of 
the  ship,  he  shall  be  liable  to  imprisonment  for  a  period  not  exceeding 
twelve  weeks : 

(e)  If  he  combines  with  any  of  the  crew  to  disobey  lawful  commands, 
or  to  neglect  duty,  or  to  impede  the  navigation  of  the  ship  or  the 
progress  of  the  voyage,  he  shall  be  liable  to  imprisonment  for  a 
period  not  exceeding  twelve  weeks  : 

(f)  If  he  wilfully  damages  his  ship,  or  embezzles  or  wilfully  damages 
any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit  out  of  his 
wages  a  sum  equal  to  the  loss  thereby  sustained,  and  also,  at  the 
discretion  of  the  courts  to  imprisonment  for  a  period  not  exceeding 
twelve  weeks : 

(g)  If  he  is  convicted  of  any  act  of  smuggling,  whereby  loss  or  damage 
is  occasioned  to  the  master  or  owner  of  the  ship,  he  shall  be  liable  to 
pay  to  that  master  or  owner  a  sum  sufficient  to  reimburse  the  loss 
or  damage ;  and  the  whole  or  a  proportionate  part  of  his  wages  may 
be  retained  in  satisfaction  or  on  accoimt  of  that  liability,  without 
prejudice  to  any  further  remedy. 

(2)  Any  imprisonment  under  this  section  may  be  with  or  without  hard 
labour  (o). 

226.  Nothing  in  the  last-preceding  section  or  in  the  sections  relating  to  Sofflmary 

the  offences  of  desertion  or  absence  without  leave  Ip)  shall  take  away  or  limit  '^^^^^  °^^  ^ 

^'  *'  affect  other 


remedies. 


(m)  Sect.  224  reproduces  s.  247  engineer  should  be  in  the  same  posi- 

of  the  act  of  1854  and  part  of  s.  10  tion  as  other  officers, 
of  the  Merchant  Seamen  (Payment         (o)  Sect.  225  reproduces  s.  243 

of  Wages  and  Rating)  Act,  1880.  (3)— (9)  of  the  act  of  1854. 

(n)  This  carries  out  the  intention         (p)  See  sect.  376. 
of  the  act  of  1862  that  a  certificated 
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any  remedy  by  action  or  by  summary  procedure  before  justices  which  an 
owner  or  master  would  but  for  those  provisions  have  for  any  breach  of 
contract  in  respect  of  the  matters  constituting  an  offence  under  those 
sections,  but  an  owner  or  master  shall  not  be  compensated  more  than  once 
in  respect  of  the  same  damage  (q), 

227. — (1)  If  a  seaman  on  or  before  being  engaged  wilfully  and  fraudu- 
lently makes  a  false  statement  of  the  name  of  his  last  ship  or  alleged 
last  ship,  or  wilfully  and  fraudulently  makes  a  false  statement  of  his 
own  name,  he  shall  for  each  o£fence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

(2)  The  fine  may  be  deducted  from  any  wages  the  seaman  may  earn 
by  virtue  of  his  engagement  as  aforesaid,  and  shall,  subject  to  reimburse- 
ment of  the  loss  and  expenses  (if  any)  occasioned  by  any  desertion  previous 
to  the  engagement,  be  paid  and  applied  in  the  same  manner  as  other  fines 
under  this  act  (r). 

228.  If  any  offence,  within  the  meaning  of  this  act,  of  desertion  or 
absence  without  leave  or  against  discipline  is  committed,  or  if  any  act  of 
misconduct  is  committed  for  which  the  offender's  agreement  imposes  a 
fine  and  it  is  intended  to  enforce  the  fine, 

(a)  an  entry  of  the  offence  or  act  shall  be  made  in  the  official  log  book, 
and  signed  by  the  master  and  also  by  the  mate  or  one  of  the  crew ; 
and 

(b)  the  offender,  if  still  in  the  ship,  shall  before  the  next  subsequent 
arrival  of  the  ship  at  any  port,  or,  if  she  is  at  the  time  in  port,  before 
her  departure  therefrom,  either  be  furnished  with  a  copy  of  the  entry 
or  have  the  same  read  over  distinctly  and  audibly  to  him,  and  may 
thereupon  make  such  reply  thereto  as  he  thinks  fit ;  and 

(c)  a  statement  of  a  copy  of  the  entry  having  been  so  furnished,  or  of 
the  entry  having  been  so  read  over,  and,  in  either  case,  the  reply  (if 
any)  made  by  the  offender,  shall  likewise  be  entered  and  signed  in 
manner  aforesaid ;  and 

(d)  in  any  subsequent  legal  proceeding  the  entries  by  this  section 
required  shall,  if  practicable,  be  produced  or  proved,  and  in  default 
of  that  production  or  proof  the  court  hearing  the  case  may,  in  their 
discretion,  refuse  to  receive  evidence  of  the  offence  or  act  of  mis- 
conduct («). 

229. — (1)  In  every  case  of  desertion  from  a  ship  in  any  port  abroad 
the  master  shall  produce  the  entry  of  the  desertion  in  the  official  log  book 
to  the  person  by  this  act  authorized  to  grant  certificates  for  leaving  sea- 
men  behind  abroad ;  and  that  person  shall  thereupon  make  and  certify  a 
copy  of  the  entry. 

(2)  The  copy  shall  be  forthwith  transmitted  to  the  registrar  general 
of  shipping  and  seamen  in  England  by  the  person  by  whom  the  copy  is 
made  and  certified,  if  he  is  a  public  functionary,  and  if  he  is  not,  by  the 


(q)  Sect.  226  reproduces  s.  54  of 
the  act  of  1883,  passed  to  get  rid  of 
the  effect  of  Great  Northern  Steam- 
ship Fishing  Co,  v.  Edgehilly  11 
Q.  B.  D.  225  (1883) :  that  s.  is  again 
in  part  reproduced  in  sect.  377  (1). 


(r)  Sect.  227  reproduces  s.  255 
of  the  act  of  1854. 

(«)  Sect.  228  reproduces  s.  244 
and  part  of  s.  256  of  the  act  of 
1854 :  the  remainder  of  the  latter 
section  is  now  in  sect  235. 
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master,  and  shall  be  admissible  in  evidence  in  manner  provided  by  this    57  k  58  Vict. 
act(0.  ^-gQ' 

230.  A  superintendent  (u)  shall  keep  at  his  office  a  list  of  the  seamen  Register  of 
who,  to  the  best  of  lus  knowledge  and  belief,  have  deserted  or  failed  to  deserters, 
join  their  ships  after  signing  an  agreement  to  proceed  to  sea  in  them,  and 
shall  on  request  show  the  list  to  a  master  of  a  ship,  and  shall  not  be  liable 
in  respect  of  any  entry  made  in  good  faith  in  the  list  (x). 

231. — (1)  Whenever  a  question  arises  whether  the  wages  of  any  seaman  Facilities  for 
or  apprentice  are  forfeited  for  desertion  from  a  ship,  it  shall  be  sufficient  proving 
for  the  person  insisting  on  the  forfeiture  to  show  that  the  seaman  or  p^^J^^for 
apprentice  was   duly  engaged   in  or  belonged  to  the  ship,    and  either  forfeiture  of 
that  he  left  the  ship  before  the  completion  of  the  voyage   or  engage  wages, 
ment,  or,  if  the  voyage  was  to  terminate  in  the  united  kingdom  and  the 
ship  has  not  returned,  that  he  is  absent  from  her,  and  that  an  entry  of 
his  desertion  has  been  duly  made  in  the  official  log  book. 

(2)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  forfeiture  of 
wages  under  this  part  of  this  act,  be  deemed  to  be  proved,  unless  the 
seaman  or  apprentice  can  produce  a  proper  certificate  of  discharge,  or  can 
otherwise  show  to  the  satisfaction  of  the  court  that  he  had  sufficient 
reasons  for  leaving  his  ship  (y). 

232. — (1)  Where  any  wages  (2)  or  effects  (a)  are,  under  this  act,  forfeited   Application  of 
for  desertion  from  a  ship,  those  effects  may  be  converted  into  money,  and    ^  ^ 
those  wages  and  effects,  or  the  money  arising  from  the  conversion  of  the 
effects,  shall  be  applied  towards  reimbursing  the  expenses  caused  by  the 
desertion  to  the  master  or  owner  of  the  ship,  and  subject  to  that  reimburse- 
ment shall  be  paid  into  the  exchequer,  and  carried  to  the  consolidated  fund. 

(2)  For  the  purpose  of  such  reimbursement,  the  master  or  the  owner, 
or  his  agent  may,  if  the  wages  are  earned  subsequently  to  the  desertion, 
recover  them  in  the  same  manner  as  the  deserter  could  have  recovered 
them  if  not  forfeited ;  and  the  court  in  any  legal  proceeding  relating  to 
such  wages  may  order  them  to  be  paid  accordingly. 

(3)  Where  wages  are  forfeited  under  the  foregoing  provisions  of  this  act 
in  any  case  other  than  for  desertion,  the  forfeiture  shall,  in  the  absence 
of  any  specific  provision  to  the  contrary,  be  for  the  benefit  of  the  master 
or  owner  by  whom  the  wages  are  payable  (b), 

233.  Any  question  concerning  the  forfeiture  of  or  deductions  from  the  Decision  of 
wages  of  a  seaman  or  apprentice  may  be  determined  in  any  proceeding  q^jwtions  of 
lawfully  instituted  with  respect  to  those  wages,  notwithstanding  that  the  daluctions 
offence  in  respect  of  which  the  question  arises,  though  by  this  act  made  in  snits  for 
pmushable  by  imprisonment  as  well  as  forfeiture,  has  not  been  made  the  ^^ges, 
subject  of  any  criminal  proceeding  (c). 

234.  If  a  seaman  contracts  for  wages  by  the  voyage  or  by  the  run  or  Ascertainment 

by  the  share,  and  not  by  the  month  or  other  stated  period  of  time,  the  ?*  amount  of 
J, i 1_ '  forfeiture  out 

{t)  Sect.  229   reproduces  s.  249         (z)  Including    emoluments,     see  ^^^^«^' 

of  the  act  of  1854.  sect.  742. 

(u)  Of  a  mercantile  marine  office :         (a)  Including  clothes  and  docu  • 

see  sect.  247  (1).  ments,  see  sect.  742. 

(a?)  Sect.  230  reproduces  s.  3  of         (b)  Sect.  232   reproduces  s.  253 

the  Merchant  Shipping  Act,  1889.  of  the  act  of  1854. 

(y)  Sect.  231  repr^uces  s.  250         (c)  Sect.  233  reproduces  s.  254 

of  the  act  of  1854.  of  the  act  of  1854. 
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amount  of  forfeiture  to  be  incurred  imder  this  act  shall  be  an  amount 
bearing  the  same  proportion  to  the  whole  wages  or  share,  as  a  month  or 
any  other  period  hereinbefore  mentioned  in  fixing  the  amount  of  such 
forfeiture  (as  the  case  may  be)  bears  to  the  whole  time  spent  in  the  voyage 
or  run ;  and  if  the  whole  time  spent  in  the  voyage  or  run  does  not  exceed 
the  period  for  which  the  pay  is  to  be  forfeited,  the  forfeiture  shall  extend 
to  the  whole  wages  or  share  (d). 

235. — (1)  Every  fine  imposed  on  a  seaman  for  any  act  of  misconduct 
for  which  his  agreement  imposes  a  fine  shall  be  deducted  and  paid  as 
follows ;  that  is  to  say, 

(a)  if  the  offender  is  discharged  in  the  united  kingdom,  and  the  offence, 
and  the  entry  in  the  log  book  required  by  this  act  in  respect  thereof, 
are  proved  to  the  satisfaction,  in  the  case  of  a  foreign-going  ship,  of 
the  superintendent  before  whom  the  offender  is  discharged,  and  in 
the  case  of  a  home-trade  ship  of  the  superintendent  at  or  nearest  the 
port  at  which  the  crew  are  discharged,  the  master  or  owner  shall 
deduct  the  fine  from  the  wages  of  the  offender,  and  pay  it  to  the 
superintendent ; 

(b)  if  the  offender  enters  her  majesty's  naval  service  or  is  discharged 
abroad  before  the  final  discharge  of  the  crew  in  the  united  kingdom, 
and  the  offence  and  the  entry  as  aforesaid  are  proved  to  the  satisfac- 
tion of  the  ofl&cer  in  command  of  the  ship  he  so  enters,  or  of  the 
consular  officer  or  other  person  by  whose  sanction  he  is  discharged, 
as  the  case  may  be,  the  fine  shall  be  deducted  as  aforesaid  and  an 
entry  made  in  the  official  log  book  of  the  ship  and  signed  by  the 
officer  or  other  person  to  whose  satisfaction  the  offence  is  proved ;  and 

(c)  on  the  return  of  the  ship  to  the  imited  kingdom  the  master  or 
owner  shall  pay  the  fine  to  the  superintendent  before  whom  the 
crew  is  discharged  or  in  the  case  of  a  home  trade  ship  to  the  super- 
intendent at  or  nearest  the  port  at  which  the  crew  are  discharged. 

(2)  If  a  master  or  owner  fails  without  reasonable  cause  so  to  pay  the 
fine,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  six  times 
the  amount  of  the  fine  not  so  paid. 

(3)  An  Act  of  misconduct  for  which  any  fine  has  been  inflicted  and  paid 
by  or  deducted  from  the  wages  of  the  seaman  shall  not  be  otherwise 
pimished  under  tins  act  (e), 

236. — (1)  If  a  person  by  any  means  whatever  persuades  or  attempts  to 
persuade  a  seaman  or  apprentice  to  neglect  or  refuse  to  join  or  proceed  to 
sea  in  or  to  desert  from  his  ship,  or  otherwise  to  absent  himself  from  his 
duty,  he  shall  for  each  offence  in  respect  of  each  seaman  or  apprentice  be 
liable  to  a  fine  not  exceeding  ten  poimds. 

(2)  If  a  person  wilfully  harbours  or  secretes  a  seaman  or  apprentice  who 
has  wilfully  neglected  or  refused  to  join,  or  has  deserted  from  his  ship, 
knowing  or  having  reason  to  believe  the  seaman  or  apprentice  to  have  so 
done,  he  shall  for  every  seaman  or  apprentice  so  harboured  or  secreted  be 
liable  to  a  fine  not  exceeding  twenty  poimds  (/). 

237. — (1)  If  a  person  secretes  himself  and  goes  to  sea  in  a  ship  without 
the  consent  of  either  the  owner,  consignee,  or  master,  or  of  a  mate,  or  of 


(d)  Sect.  234  reproduces  s.  252 
of  the  act  of  1854. 

(e)  Sect.  235  reproduces  so  much 


of  8.  256  of  the  act  of  1854  as  was 
not  included  in  sect  228. 

(/)  Sect.  236  reproduces  &  257 
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the  person  in  charge  of  the  ship,  or  of  any  other  person  entitled  to  give    ^7  &  58  T^ot, 
that  consent,  he  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds,  or,         ^' 
in  the  discretion  of  the  court,  to  imprisonment,  with  or  without  hard 
labour,  for  a  period  not  exceeding  four  weeks. 

(2)  Every  seafaring  person  whom  the  master  of  a  ship  is,  under  the 
authority  of  this  or  any  other  act,  compelled  to  take  on  board  and  convey, 
and  every  person  who  goes  to  sea  in  a  ship  without  such  consent  as  afore- 
said shall,  so  long  as  he  remains  in  the  ship,  be  deemed  to  belong  to  the 
ship,  and  be  subject  to  the  same  laws  and  regulations  for  preserving 
discipline,  and  to  the  same  fines  and  punishments  for  offences  constituting 
or  tending  to  a  breach  of  discipline,  as  if  he  were  a  member  of,  and  had 
signed  the  agreement  with  the  crew  (g), 

238. — (1)  Where  it  appears  to  her  majesty  that  due  facilities  are  or  will  Deserters  from 
be  given  by  the  government  of  any  foreign  country  for  recovering  and  ^^^^  ^hips. 
apprehending  seamen  who  desert  from  British  merchant  ships  in  that 
country,  her  majesty  may,  by  order  in  council,  stating  that  such  facilities 
are  or  will  be  given,  declare  that  this  section  shall  apply  in  the  case  of 
such  foreign  country  subject  to  any  limitations,  conditions,  and  qualifi- 
cations contained  in  the  order. 

(2)  Where  this  section  applies  in  the  case  of  any  foreign  country,  and  a 
seaman  or  apprentice,  not  being  a  slave,  deserts  when  within  any  of  her 
majesty's  dominions  from  a  merchant  ship  belonging  to  a  subject  of  that 
country,  any  court,  justice,  or  ofl&cer  that  would  have  had  cognisance  of 
the  matter  if  the  seaman  or  apprentice  had  deserted  from  a  British  ship 
shall,  on  the  application  of  a  consular  officer  of  the  foreign  coimtry,  aid  in 
apprehending  the  deserter,  and  for  that  purpose  may,  on  information  given 
on  oath,  issue  a  warrant  for  his  apprehension,  and,  on  proof  of  the  desertion, 
order  him  to  be  conveyed  on  board  his  ship  or  delivered  to  the  master,  or 
mate  of  his  ship,  or  to  the  owner  of  the  ship  or  his  agent,  to  be 
80  conveyed ;  and  any  such  warrant  or  order  may  be  executed  accordingly. 

(3)  If  any  person  harbours  or  secretes  any  deserter  liable  to  be  appre- 
hended imder  this  section,  knowing  or  having  reason  to  believe  that  he 
has  deserted,  that  person  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds  (h). 

Official  Logs, 
239. — (1)  An  official  log  shall   be  kept  in  every  ship   (except   ships  ^®^^°*J*^ 
employed  exclusively  in  trading  between  ports  on  the  coasts  of  Scotland)  ^^^  evWe^ 
in  the  appropriate  form  for  that  ship  approved  by  the  board  of  trade. 

of  the  act  of  1854.  mark,   Ecuador,   France,  Germany, 

(g)  Sect.  237  reproduces  ss.  245,  Greece,  Hawaii,  Italy,   Madagascar, 

258  of  the  act  of  1854.  Mexico,  Morocco  and  Fez,   Nether- 

(h)  Sect.     238     reproduces    the  lands,     Paraguay,     Peru,     Eussia, 

Foreign  Deserters  Act,  1852  (15  &  Salvador,  Slam,  Spain,  Sweden  and 

16  Vict.  c.  26).     The  provisions  as  Norway,    Tunis,     Turkey,    United 

to  orders  in  councils  are  consoli-  States,  Uruguay  and  Zanzibar.     As 

dated    in    sect.    738.     The    power  to  the  dates  of  these  orders  and  the 

reproduced  has  been  exercised  as  to  places  where    they  are  published, 

ships  of  the  following  coimtries  : —  see  Index    to  the  Statutory  Rules 

Austria-Hungary,   Belgium,   Brazil,  and  Orders  [1893],  p.  147.     As  to 

Chile,  Colombia,  Congo  State,  Den-  deserters  from  Portuguese  ships,  see 
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57  k  58  Vict 
c.  60. 


Bntriee  re- 
quired in 
official  log 
book. 


(2)  The  board  of  trade  shall  approve  forms  of  ofi&cial  log  books,  which 
may  be  different  for  different  classes  of  ships,  so  that  each  such  form  shall 
contain  proper  spaces  for  the  entries  required  by  this  act. 

(3)  The  official  log  may,  at  the  discretion  of  the  master  or  owner,  be 
kept  distinct  from,  or  united  with,  the  ordinary  ship's  log,  so  that  in  all 
cases  the  spaces  in  the  official  log  book  be  duly  filled  up. 

(4)  An  entry  required  by  this  act  in  an  official  log  book  shall  be  made 
as  soon  as  possible  after  the  occurrence  to  which  it  relates,  and  if  not  made 
on  the  same  day  as  that  occurrence  shall  be  made  and  dated  so  as  to  show 
the  date  of  the  occurrence  and  of  the  entry  respecting  it ;  and  if  made  in 
respect  of  an  occurrence  happening  before  the  arrival  of  the  ship  at  her 
final  port  of  discharge  shall  not  be  made  more  than  twenty-four  hours 
after  that  arrival. 

(5)  Every  entry  in  the  official  log  book  shall  be  signed  by  the  master, 
and  by  the  mate,  or  some  other  of  the  crew,  and  also 

(a)  if  it  is  an  entry  of  illness,  injury,  or  death,  shall  be  signed  by  the 
surgeon,  or  medical  practitioner  on  board  (if  any) ;  and 

(b)  if  it  is  an  entry  of  wages  due  to,  or  of  the  sale  of  the  effects  of,  a 
seaman  or  apprentice  who  dies,  shall  be  signed  by  the  mate  and  by 
some  member  of  the  crew  besides  the  master ;  and 

(c)  if  it  is  an  entry  of  wages  due  to  a  seaman  who  enters  her  majesty's 
naval  service,  shall  be  signed  by  the  seaman,  or  by  the  officer 
authorised  to  receive  the  seaman  into  that  service. 

(6)  Every  entry  made  in  an  official  log  book  in  manner  provided  by 
this  act  shall  be  admissible  in  evidence  (i). 

240.  The  master  of  a  ship  for  which  an  official  log  is  required  shall  enter 
or  cause  to  be  entered  in  the  official  log  book  the  following  matters; 
(that  is  to  say,) 

(1)  Every  conviction  by  a  legal  tribunal  of  a  member  of  his  crew,  and  the 
punishment  inflicted  : 

(2)  Every  offence  committed  by  a  member  of  his  crew  for  which  it  is 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  or  to  exact  a  fine, 
together  with  such  statement  concerning  the  copy  or  reading  over  of 
that  entry,  and  concerning  the  reply  (if  any)  made  to  the  charge,  as 
is  by  this  act  required  (k)  : 

(3)  Every  offence  for  which  punishment  is  inflicted  on  board,  and  the 
punishment  inflicted : 

(4)  A  statement  of  the  conduct,  character,  and  qualifications  of  each  of 
his  crew,  or  a  statement  that  he  declines  to  give  an  opinion  on  those 
particulars  : 

(5)  Every  case  of  illness  or  injury  happening  to  a  member  of  the  crew, 
with  the  nature  thereof,  and  the  medical  treatment  adoptM  (if  any)  : 

(6)  Every  marriage  taking  place  on  board  with  the  names  and  ages  of 
the  paities  : 

(7)  The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a  member 


12  &  13  Vict.  c.  25,  8.  2,  as  amended 
by  39  &  40  Vict.  c.  20,  s.  2. 

(i)  Sect.  239  (1)— (3)  reproduces 
s.  280  of  the  act  of  1854,  as  applied 
and  extended  by  s.  13  of  the  act  of 


1862  and  s.  55  of  the  act  of  1883  ; 
(4)  reproduces  s.  281,  (5)  reproduces 
s.  283,  and  (6)  reproduces  s.  285  of 
that  act 

(k)  See  sect  228. 
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of  the  crew,  otherwise  than  by  death,  with  the  place,  time,  maimer, 
and  cause  thereof : 

(8)  The  wages  due  to  any  seaman  who  enters  her  majesty's  naval 
service  during  the  voyage  : 

(9)  The  wages  due  to  any  seaman  or  apprentice  who  dies  during  the 
voyage,  and  the  gross  amount  of  all  deductions  to  be  made 
therefrom : 

(10)  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies 
during  the  voyage,  including  a  statement  of  each  article  sold,  and  the 
siun  received  for  it : 

(11)  Every  collision  with  any  other  ship,  and  the  circumstances  under 
which  the  same  occurred  :  and 

(12)  Any  other  matter  directed  by  this  act  to  be  entered  (/). 

241. — (!)  If  an  ofl&cial  log  book  is  not  kept  in  the  manner  required  by 
this  act,  or  if  an  entry  directed  by  this  act  to  be  made  therein  is  not  made 
at  the  time  and  in  the  manner  directed  by  this  act,  the  master  shall  for 
each  offence  be  liable  to  the  specific  fine  in  this  act  mentioned  in  respect 
thereof  (m),  or  where  there  is  no  such  specific  fine,  to  a  fine  not  exceeding 
five  poimds. 

(2)  If  any  person  makes,  or  procures  to  be  made,  or  assists  in  making, 
any  entry  in  an  official  log  book  in  respect  of  any  occurrence  happening 
previously  to  the  arrival  of  the  ship  at  her  final  port  of  discharge  more 
than  twenty-four  hours  after  that  arrival,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  thirty  pounds. 

(3)  If  any  person  wilfully  destroys  or  mutilates  or  renders  illegible  any 
entry  in  an  official  log  book,  or  wilfully  makes  or  procures  to  be  made  or 
assists  in  making  a  false  or  fraudulent  entry  in  or  omission  from  an  official 
log  book,  he  shall  in  respect  of  each  offence  be  guilty  of  a  mis- 
demeanour (n). 

242. — (1)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight 
hoiirs  after  the  ship's  arrival  at  her  final  port  of  destination  in  the  imited 
kingdom,  or  upon  the  discharge  of  the  crew,  whichever  first  happens, 
deliver  the  official  log  book  of  the  voyage  to  the  superintendent  before 
whom  the  crew  is  discharged. 

(2)  The  master  or  owner  of  every  home-trade  ship  for  which  an  official 
log  is  required  to  be  kept  (o)  shall,  within  twenty-one  days  of  the  thirtieth 
day  of  June  and  the  thirty-first  day  of  December  in  every  year,  transmit 
or  deliver  the  official  log  book  for  the  preceding  half-year  to  some  super- 
intendent in  the  united  kingdom. 

(3)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  be  subject  to  the  same  consequences  and 
liabilities  to  which  he  is  subject  for  the  non-delivery  of  the  list  of  the  crew 
required  to  be  delivered  under  this  part  of  this  act  (p). 


105 


57  k  68  Vict, 
c.  60. 


Offences  in 
respect  of 
official  logs. 


Delivery  of 
official  logs  to 
saperintendent 
of  mei-cantile 
marine  office. 


(l)  Sect.  240  reproduces  s.  282 
of  the  act  of  1854,  sub-sect  (12)  being 
a  reference  to  the  provisions  as  to 
entries  as  to  the  load  line  disc  and 
deck  lines,  see  sects.  440  (4),  443  (2) 
(d). 

(m)  E.g.,  for  not  entering  a  state- 


ment as  to  a  collision  the  penalty  is 
20/.,  see  s.  423. 

(n)  Sect.  241  reproduces  s.  284 
of  the  act  of  1854. 


(o)  See  sect.  239  (1). 
0' 


(p)  Sect  242  reproduces  s.  286 
of  the  act  of  1854. 
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243. — (1)  Where  by  reason  of  transfer  of  ownership  or  change  of 
employment  of  a  ship,  the  ofl&cial  log  ceases  to  be  required  in  respect  of 
the  ship  or  to  be  required  at  the  same  date,  the  master  or  owner  of 
the  ship  shall,  if  the  ship  is  then  in  the  united  kingdom,  within  one 
month,  and,  if  she  is  elsewhere,  within  six  months,  after  the  cessation, 
deliver  or  transmit  to  the  superintendent  at  the  port  to  which  the  ship 
belonged  the  official  log  book  (if  any)  duly  made  out  to  the  time  of  the 
cessation. 

(2)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  thereof  shall, 
if  practicable,  and  as  soon  as  possible,  deliver  or  transmit  to  the  super- 
intendent at  the  port  to  which  the  ship  belonged  the  official  log  book  (if 
any)  duly  made  out  to  the  time  of  the  loss  or  abandonment 

(3)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  10/.  (q). 

Local  Marine  Boards, 

244. — (1)  There  shall  be  local  marine  boards  for  carrying  into  effect 
this  act  \mder  the  superintendence  of  the  board  of  trade,  at  those  ports 
of  the  united  kingdom  at  which  local  marine  boards  are  now  established 
and  at  such  other  places  as  the  board  of  trade  appoint  for  the  pur- 
pose (r). 

(2)  Every  local  marine  board  shall  be  constituted  in  manner  specified 
in  the  seventh  schedule  to  this  act,  and  the  regulations  in  that  schedule 
shall  apply  to  the  board  and  elections  thereof. 

(3)  A  local  marine  board  may  regulate  the  mode  in  which  their 
meetings  are  to  be  held  and  their  business  is  to  be  conducted,  including 
the  fixing  of  a  quonun,  not  being  less  than  three. 

(4)  A  local  marine  board  shall  keep  minutes  of  their  proceedings  in 
the  manner  (if  any)  prescribed  by  the  board  of  trade. 

(5)  Any  act  or  proceedings  of  a  local  marine  board  shall  not  be  vitiated 
or  prejudiced  by  reason  of  any  irregularity  in  the  election  of  any  of  the 
members,  or  of  any  error  in  the  list  of  voters  entitled  to  vote  at  the 
election,  or  of  any  irregularity  in  making  or  revising  the  list,  or  by  reason 
of  any  person  not  duly  qualified  acting  on  the  board,  or  of  any  vacancy 
in  the  board  (5). 

245. — (1)  Every  local  marine  board  shall  make  and  send  to  the  board 
of  trade  such  reports  and  returns  as  the  board  of  trade  require ;  and 
all  minutes,  books,  and  documents  of,  or  used  or  kept  by,  any  local 
marine  board,  or  by  any  superintendent,  or  by  any  examiner  or  other 
officer  or  servant  under  the  control  of  any  local  marine  board,  shall  be 
open  to  the  inspection  of  the  board  of  trade  and  their  officers. 

(2)  If  any  local  marine  board,  by  reason  of  any  election  not  being  held 


(q)  Sect  243  reproduces  s.  287 
of  the  act  of  1854. 

(r)  A  list  of  the  existing  local 
marine  boards  is  contained  in  ParL 
Paper,  1890  (372),  LXVI.,  67  ;  since 
the  date  of  that  return  a  marine 
board  has  (1883)  been  established 
for  Cardiff. 


(«)  Sect  244  reproduces  s.  118 
and  parts  of  ss.  110,  119  of  the  act 
of  1854;  sub-sect  (3)  reproduces  s.  14 
of  the  act  of  1862.  The  remamder 
of  8.  110  is  now  m  Sch.  7  (1)— (7), 
and  the  remainder  of  s.  119  in 
sect  245. 
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or  of  the  simultaneous  resignation  or  continued  non-attendance  of  all  or    57  k  58  Yici. 

the  greater  part  of  the  members,  or  from  any  other  cause,  fail  to  meet         <^  ^Q- 

or  to  discharge  their  duties,  the  board  of  trade  may,  in  their  discretion, 

either  take  into  their  own  hands  the  performance  of  the  duties  of  the 

local  marine  board  imtil  the  next   triennial   appointment   and   election 

thereof,  or  direct  that  a  new  appointment  and  election  of  the  local  marine 

board  shall  take  place  immediately. 

(3)  If  on  complaint  made  to  the  board  of  trade  it  appears  to  them  that 
at  any  port,  any  appointments  or  arrangements  made  by  the  local  marine 
board  under  this  act  are  not  such  as  to  meet  the  wants  of  the  port,  or  are 
in  any  respect  imsatisfactory  or  improper,  the  board  of  trade  may  annul, 
alter,  or  rectify  the  same,  as  they  think  expedient,  having  regard  to  the 
intention  of  this  act  and  to  the  wants  of  the  port  (t), 

Merca/nttle  Marine  Offices  (W). 
246. — (1)  A  mercantile  marine    ofl&ce,    with   the   requisite   buildings,   Establiahinent 
property,  superintendents,  deputies,  clerks,  and  servants  shall  be  main-  ^^-f^J^ 
tained  at  every  port  of  the  united  kingdom  where  there  is  a  local  marine  marine  offices, 
board  (u\  and  may  be  established  and  maintained  at  such  other  ports  as 
the  board  of  trade  determine. 

(2)  In  every  port  where  there  is  a  local  marine  board  the  board  shall 
procure  the  said  buildings  and  property,  and  appoint  and  remove  the 
superintendents,  deputies,  clerks,  and  servants,  and  regulate  the  business 
at,  and  have  the  control  of  the  mercantile  marine  office,  subject  as 
follows : — 

(a)  The  sanction  of  the  board  of  trade  shall  be  necessary,  so  far  as 
regards  the  number  of  persons  to  be  so  appointed,  and  the  amoimt 
of  their  salaries  and  wages,  and  all  other  expenses  : 

(b)  The  board  of  trade  shall  have  the  immediate  control  of  every  such 
office,  as  far  as  regards  the  receipt  and  payment  of  money  thereat, 
and  every  person  appointed  to  be  an  officer  in  any  such  office  shall, 
before  entering  upon  his  duties,  give  such  security  (if  any)  for 
the  due  performance  thereof  as  the  board  of  trade  require. 

(c)  If  the  board  of  trade  have  reason  to  believe  that  any  superin- 
tendent, deputy,  clerk,  or  servant  appointed  by  a  local  marine  board 
does  not  properly  discharge  his  duties,  they  may  cause  the  case  to  be 
investigated,  and  if  they  think  fit,  remove  him  from  his  office,  and 
provide  for  the  proper  performance  of  his  duties  until  another  person 
is  duly  appointed  in  his  place. 

(d)  The  board  of  trade  may  appoint  any  superintendent  of  or  other 
person  connected  with  any  sailors  home  in  the  port  of  London  to  be 
a  superintendent  with  ^y  necessary  deputies,  clerks,  and  servants, 
and  may  appoint  an  office  in  any  such  home  to  be  a  mercantile 
marine  office,  and  all  persons  and  offices  so  appointed  shaU  be  subject 
to  the  immediate  control  of  the  board  of  trade,  and  not  of  the  local 
marine  board  of  the  port 

(3)  At  any  port  at  which  the  business  of  a  mercantile  marine  office  is 

(t)  Sect.  245  reproduces  ss.  120,  and  the  superintendents  "shipping 

121  of  the  act  of  1854,  and  the  masters :''  the  change  of  title  was 

remainder  of  s.  119  of  that  act.  effected  by  s.  15  of  the  act  of  1862. 

{tt)  These  offices  were  in  the  act  (u)  See  note  to  sect.  244. 
of  1854  termed  **  shipping  offices/' 
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57  A  58  Vict, 
c  60. 


Busineas  of 
mercantile 
marine  office. 


Embealement 
by  officers  of 
local  marine 
boards. 


conducted  otherwise  than  under  a  local  marine  board,  the  board  of  trade 
may: — 

(a)  at  any  time  establish  a  mercantile  marine  office  and  for  that  pur- 
pose procure  the  requisite  buildings  and  property,  and  appoint 
and  remove  all  the  requisite  superintendents,  deputies,  clerks,  and 
servants,  or 

(b)  direct  with  the  consent  of  the  commissioners  of  customs,  that  the 
whole  or  any  part  of  the  business  of  a  mercantile  marine  office  shall 
be  conducted  at  the  custom  house,  and  thereupon  the  custom  house 
shall  be  a  mercantile  marine  office  for  the  purposes  of  that  business, 
and  any  officer  of  customs  there  appointed  in  that  behalf  by  the 
board  of  trade  shall  be  a  superintendent  or  deputy  within  the 
meaning  of  this  act  (x). 

247. — (1)  It   shall  be  the  general  business  of  superintendents  of  mer- 
cantile marine  offices  (in  this  act  referred  to  as  superintendents  (xx)) — 
to  affi^rd  facilities  for  engaging  seamen  by  keeping  registries  of  their 

names  and  characters  (y) : 
to  superintend  and  facilitate  the  engagement  and  discharge  of  seamen 

in  manner  in  this  act  provided  : 
to  provide  means  for  securing  the  presence  on  board  at  the  proper  times 

of  the  seamen  who  are  so  engaged  : 
to  facilitate  the  making  of  apprenticeships  to  the  sea  service :  and 
to  perform   such   other  duties   relating  to  seamen,  apprentices,  and 

merchant  ships  as  are  by  or  in  pursuance  of  this  act,  or  any  act 

relating  to  merchant  shipping  (yy),  committed  to  them. 
(2)  Any  act  done  by,  to,    or  before  a  deputy  duly  appointed   shall 
have  the  same  effect  as  if  done  by,  to,  or  before,  a  superintendent  (z). 

246. — (1)  A  person  appointed  to  any  office  or  service  by  or  under  a 
local  marine  board  shall  be  deemed  to  be  a  clerk  or  servant  within  the 
meaning  of  section  68  of  the  Larceny  Act,  1861  (relating  to  embezzle- 
ment). 

(2)  If  any  person  so  appointed  to  an  office  or  service — 

(a)  fraudulently  applies  or  disposes  of  any  chattel,  money,  or  valuable 
security  received  by  him  (whilst  employed  in  such  office  or  service) 
for  or  on  account  of  any  local  marine  board,  or  for  or  on  account  of 
any  other  public  board  or  department,  for  his  own  use,  or  any  use  or 
purpose  other  than  that  for  which  the  same  was  paid,  entrusted  to, 
or  received  by  him,  or 

(b)  fraudulently  withholds,  retains,  or  keeps  back  the  same,  or  any 
part  thereof,  contrary  to  any  lawful  directions  or  instructions  which 
he  is  required  to  obey  in  relation  to  his  office  or  service  aforesaid. 


(x)  Sect  246  (1)  (2)  reproduces 
ss.  123,  129  and  part  of  s.  122  of 
the  act  of  1854  and  s.  10  of  the  act 
of  1873;  (3)  reproduces  s.  128  of 
the  act  of  1854  and  s.  10  of  the  act 
of  1873. 

(xx)  As  to  superintendents  in 
British  possessions^  see  sect.  742. 

(y)  Including  a  register  of  de- 


serters, see  sect  230. 

(yy)  Under  s.  17  of  the  Naval 
Reserve  Act,  1859,  they  are  charged 
with  certain  duties  as  to  returns,  &c. 
as  to  reserve  men. 

(z)  Sect  247  reproduces  s.  124 
and  the  remainder  of  s.  122  of  the 
act  of  1854. 
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that  person   shall  be  guilty  of    embezzlement  within    the    meaning    of  57  &  58  Vict 
the  said  section  68  of  the  Larceny  Act,  1861.  ^  ^^- 

(3)  In  any  indictment  under  this  section,  it  shall  be  sufficient  to  charge  24  &  25  Vict, 
any  such  chattel,  money,  or  valuable  security  as  the  property  either  of         c  96. 
the  local  marine  board  by  whom  the  person  was  appointed,  or  of  the 

board  or  department  for  or  on  account  of  whom  the  same  was  received. 

(4)  Section  71  of  the  Larceny  Act,  1861  (relating  to  the  manner  of 
charging  embezzlement),  shall  apply  as  if  an  offence  under  this  section 
were  embezzlement  under  that  act  (a). 

249.  The  board  of  trade  may  dispense  with  the  transaction  in  a  mer-  Power  to 
cantile  marine  office,  or  t)efore  a  superintendent  of  any  matters  required  diapense  with 
by  this  act  to  be  so  transacted,  and  thereupon  those  matters,  if  otherwise  certain  mattera 
duly  transacted,  shall  be  as  valid  as  if  they  were  transacted  in  such  an  at  mercantile 
office  or  before  a  superintendent  (b).  marine  offices. 

250.  If  a  superintendent,  deputy,   clerk,  or  servant  in  a  mercantile  Prohibition  on 
marine    office    demands    or    receives    save    as   provided    by    any    act,  taking  fees  at 
or  authorized  by  the  board  of  trade,  any  remuneration  whatever,  either  ™^rin©  office 
directly  or  indirectly,  for  hiring  or  supplying  any  seaman  for  a  ship  or 
transacting  any  business  which  it  is  his  duty  to  transact,  he  shall  for 

every  such  ofFence  be  liable  to  a  fine  not  exceeding  twenty  pounds,  and 
also  to  dismissal  from  his  office  by  the  board  of  trade  (d). 

Registration  of  and  Returns  respecting  Seamen, 

251. — (1)  There  shall  be  maintained  in  the  port  of  London,  under  the  Establishment 
control  of  the  board  of  trade,  an  office,  called  the  general  register  and  0^  register 
record  office  of  seamen.  • 

(2)  The  board  of  trade  may  appoint  and  remove  a  registrar  general 
called  "  the  registrar  general  of  shipping  and  seamen"  (c),  and  such  assis- 
tants, clerks,  and  servants  as  may  be  necessary,  and,  with  the  consent  of  the 
treasury,  regulate  their  salaries  and  allowances;  and  those  salaries  and 
allowances,  and  all  other  necessary  expenses,  shall  be  paid  out  of  moneys 
provided  by  parliament. 

(3)  The  board  of  trade  may  direct  that  the  business  of  the  said  office  at 
any  of  the  outports  be  transacted  at  the  mercantile  marine  office  there,  or 
with  the  consent  of  the  commissioners  of  customs,  at  the  custom  house  there, 
and  may  appoint  the  superintendent,  or,  with  the  said  consent,  some  officer 
of  customs,  as  the  case  may  be,  to  conduct  the  business,  and  the  business 
shall  thereupon  be  conducted  accordingly,  subject  to  the  immediate  control 
of  the  board  of  trade  (/). 

(a)  Sect.  248  reproduces  s.  I6  of  Merchant  Shipping  (Expenses)  Act, 

the  act  of  1862.  1882   (45   k   46   Vict.  c.  55),  the 

{b)  Sect.  249   reproduces  s.   130  Board  of  Trade  abolished  all  these 

of  the  act  of  1854.  fees,   and    the    ss.   of    the    act  of 


{d)  Sect.  250  reproduces  s.  127  1854  referring  to  them  were  subse- 

of  the  act  of  1854  so  far  as  unre-  quently  repealed  by  a  Statute  Law 

pealed.     Ss.    125,  126   of  the  act  Revision  Act. 

of  1854  provided  for  payment  of  {e)  So  renamed  by  s.  4  of  the  act 

fees  on  engagement  and  discharge  of  1872. 

of  seamen,  and  for  the  deduction  of  (/)  Sect.  251  reproduces  s.  271 

•uch  fees    from   wages.     Under  a  of  the  act  of  1854. 
power  conferred    by  s.   6   of    the 
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57  Sc  58  Yict.        S52.  The  registrar  general  of  shipping  and  seamen  shall,  by  means  of 
^'  ^Q'         the  documents  transmitted  to  him  in  pursuance  of  this  act,  and  by  any 
^Agister  of        other  means  in  his  power,  keep  at  his  office  a  register  of  all  persons  who 
serve  in  ships  subject  to  this  act  (g). 


268.— (1)  The  master — 
Lirtsoftbe  (*^)  ^^   ^  foreign-going  ship  whose  crew  is   discharged  in  the  united 

crew.  kingdom,  in  whatever  part  of  her  majesty's  dominions  the  ship  is 

registered;  and 
(b)  of  a  home  trade  ship ; 
shall  make  out  and  sign  a  list  (in  this  act  referred  to  as  the  list  of  the 
crew),  in  a  form  approved  by  the  board  of  trade,  and  containing  the 
following  particulars ; — 

(i)  the   number  and   date  of  the  ship's  register,  and  her  registered 

tonnage  (h) : 
(ii)  the  length  and  general  nature  of  the  voyage  or  employment : 
(iii)  the  names,  ages,  and  places  of  birth  (%)  of  all  the  crew  including 

the  master  and  apprentices;  their  ratings (Ar)  on  board,  their  last 

ships  or  other  employments,  and  the  dates  and  places  of  their  joining 

the  ship : 
(iv)  the   names  of   any  of  the  crew  who   have    ceased  to  belong  (») 

to    the    ship,  with   the   times,   places,   causes,   and  circiunstances 

thereof : 
(v)  the  names  of  any  members  of  the  crew  who  have  been  maimed  or 

hurt,  with  the  time,  place,  cause,  and  circumstances  thereof : 
(vi)  the  wages  due  at  the  time  of  death  to  any  of  the  crew  who  have 

died: 
(vii)  the  property  belonging  to  any  of  the  crew  who  have  died,  with 

a  statement  of  the  manner  in  which  it  has  been  dealt  with,  and  the 

money  for  which  any  part  of  it  has  been  sold ; 
(ix)  any   marriage   which    takes    place    on   board  (/),    with   the   date 

thereof,  and  the  names  and  ages  of  the  parties. 
(2)  The  list  of  the  crew — 

(a)  in  the  case  of  a  foreign-going  ship,  shall  be  delivered  by  the  master 
within  forty-eight  hours  after  the  arrival  of  the  ship  at  her  final  port 
of  destination  in  the  united  kingdom,  or  upon  the  discharge  of  the 
crew,  whichever  first  happens,  to  the  superintendent  before  whom  the 
crew  is  discharged ;  and 

(b)  in  the  case  of  a  home-trade  ship,  shall  be  delivered  or  transmitted 
by  the  master  or  owner  to  some  superintendent  in  the  united  kingdom 

(g)  Sect.  252  reproduces  s.   272  riage  and  Family  Relations,  p.  113. 

of  the  act  of  1854.  A  marriage  by  an  officer  command- 

(h)  See  note  to  sect  77.  ing  a  transport  was  held  invalid  : 

(t)  See  sect.  254.  Du  Moulin  v.  Druitty  13  Jr.  C.  L.  212 

(jfc)  See  note  to  sect.  126.  (1860).    Marriages,  where  one  of  the 

(l)  Such  a  marriage  if  solemnized  parties  is  a  British  subject  before 

by  a  minister  of  the  Church  of  Eng-  an  officer  commanding  one   of  H. 

land,  would,  it  would  seem,  be  valid  M.'s  ships  on  a  foreign  station  are 

by  common  law,  but  there  is  no  case  provided  for  by  the  Foreign  Marriages 

on  the  point.    See  Geary  on  Mar-  Act,  1892. 
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on  or  within  twenty-one  days  after  the  thirtieth  day  of  June  and  the    57  &  5S  Vict. 

thirty-first  day  of  December  in  each  year ;  ^'     ' 

and  the  superintendent  shall  give  to  such  master  or  owner  a  certificate  of 
such  deliveiy  or  transmission,  and  any  such  ship  may  be  detained  until 
the  certificate  is  produced,  and  an  officer  of  customs  shall  not  clear 
inwards  any  foreign-going  ship  until  the  certificate  is  produced. 

(3)  If  the  master  in  the  case  of  a  foreign-going  ship,  or  the  master  or 
owner  in  the  case  of  a  home-trade  ship,  fails  without  reasonable  cause  to 
deliver  or  transmit  the  list  of  the  crew  as  required  by  this  section,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds  (m). 

254. — (1)  The  master  of  every  British  ship  (n),  whether  registered  or  not  Return  of 
in  the  imited  kingdom,  shall,  as'  soon  as  may  be  after  the  occurrence  of  the  j^^j^^ 
birth  of  a  child  or  the  death  of  a  person  happening  on  board  his  ship,   British  ships. 
record  in  his  log  book  or  otherwise  the  fact  of  the  birth  or  death,  and 
the  particulars  required  by  the  eighth  schedule  to  this  act  to  be  registered 
concerning  the  birth  or  death,  or  such  of  them  as  may  be  known  to  him. 

(2)  The  master  of  every  British  ship,  upon  its  arrival  at  any  port  in 
the  imited  kmgdom,  or  at  such  other  time  and  place  as  the  board  of  trade 
may  with  respect  to  any  ship  or  class  of  ships  direct,  shall  deliver  or 
transmit,  in  such  form  as  the  board  of  trade  direct,  a  return  of  the  facts 
recorded  by  him  in  respect  to  the  birth  of  a  child  or  the  death  of  a 
person  on  board  such  ship,  to  the  registrar-general  of  shipping  and 
seamen. 

(3;  Where  the  said  return  la  directed  by  the  board  of  trade  to  be 
delivered  or  transmitted  upon  the  arrival  of  the  ship  or  the  discharge  of 
the  crew  or  otherwise  at  any  port  out  of  the  united  kingdom,  the  board  of 
trade  may,  if  they  think  fit,  direct  that  the  return,  instead  of  being 
delivered  or  transmitted  to  the  registrar-general  of  shipping  and  seamen, 
shall  be  delivered,  and  the  same  shall  accordingly  be  delivered,  if  the  port 
is  in  a  British  possession,  to  the  superintendent  or  chief  officer  of  customs 
at  such  port,  and  if  it  is  elsewhere,  to  the  British  consular  officer  at  the 
port,  and  such  superintendent  or  officer  shall  transmit  the  same  as  soon  as 
may  be  to  the  registrar-general  of  shipping  and  seamen. 

(4)  The  registrar-general  of  shipping  and  seamen  shall  send  a  certified 
copy  of  the  returns  relating  to  such  births  and  deaths  as  follows ;  that  is 
to  say, — 

(a)  if  it  appears  from  the  return  that  the  father  of  the  child  so  bom, 
or  if  the  child  is  a  bastard  the  mother  of  the  child,  or  that  the  person 
deceased  was  a  Scotch  or  Irish  subject  of  her  majesty,  then  to  the 
registrar-general  of  births  and  deaths  in  Scotland  or  Ireland  as  the 
case  may  require  ;  and 

(b)  in  any  other  case  to  the  registrar-general  of  births  and  deaths  in 
England ; 

and  such  registrar-general  of  births  and  deaths  shall  cause  the  same  to  be 
filed  and  preserved  in  or  copied  in  a  book  to  be  kept  by  hhn  for  the 
purpose,  and  to  be  called  the  marine  register  book ;  and  such  book  shall 
be  a  certified  copy  of  the  register  book  within  the  meaning  of  the  acts 
relating  to  the  registration  of  births  and  deaths  in  England,  Scotland,  and 
Ireland  respectively. 

(m)  Sect.  253  reproduces  ss.  273,  (n)  And  of  certain  foreign  ships 

274,  275  of  the  act  of  1854.  carrying  passengers,  see  sect  339. 
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(5)  If  the  master  of  any  ship  fails  to  comply  with  any  requirement  of 
this  section,  he  shall  be  liable  for  each  offence  to  a  fine  not  exceeding  five 
pounds  (n). 

256. — (1)  Where  by  reason  of  the  transfer  of  ownership  or  change  of 
employment  of  a  ship  the  list  of  the  crew  ceases  to  be  required  in  respect 
of  the  ship,  or  to  be  reqmred  at  the  same  date,  the  master  or  owner  of 
the  ship  shall,  if  the  ship  is  then  in  the  united  kingdom,  within  one 
month,  and,  if  she  is  elsewhere,  within  six  months,  after  that  cessation 
deliver  or  transmit  to  the  superintendent  at  the  port  to  which  the  ship 
belonged  the  list  of  the  crew,  duly  made  up  to  the  time  of  the  cessation. 

(2)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  thereof  shall, 
if  practicable,  and  as  soon  as  possible,  deUver  or  transmit  to  the  superin- 
tendent at  the  port  to  which  the  ship  belonged  the  list  of  the  crew,  duly 
made  out  to  the  time  of  the  loss  or  abandonment. 

(3)  If  the  master  or  owner  of  a  ship  fails,  without  reasonable  cause,  to 
comply  with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds  (o). 

256. — (1)  All  superintendents  and  all  officers  of  customs  shall  take 
charge  of  all  documents  which  are  delivered  or  transmitted  to  or  retained 
by  them  in  pursuance  of  this  act,  and  shall  keep  them  for  such  time  (if 
any)  as  may  be  necessary  for  the  purpose  of  settling  any  business  arising 
at  the  place  where  the  documents  come  into  their  hands,  or  for  any  other 
proper  purpose,  and  shall,  if  required,  produce  them  for  any  of  those 
purposes,  and  shall  then  transmit  them  to  the  registrar-general  of  shipping 
and  seamen,  and  he  shall  record  and  preserve  them,  and  they  shall  l>e 
admissible  in  evidence  in  manner  provided  by  this  act,  and  they  shall,  on 
payment  of  a  moderate  fee  fixed  by  the  board  of  trade,  or  without  pay- 
ment if  the  board  so  direct,  be  open  to  the  inspection  of  any  person  (p). 

(2)  The  documents  aforesaid  shall  be  public  records  and  documents 
within  the  meaning  of  the  Public  Record  Offices  Acts,  1838  and  1877  (^), 
and  those  acts  shall,  where  applicable,  apply  to  those  documents  in  all 
respects,  as  if  specifically  referred  to  therein. 

257. — (1)  Whenever  a  ship,  in  whatever  part  of  her  majesty's  dominions 
it  is  registered  (except  a  ship  whose  business  for  the  time  being  is  to  carry 


Mid mcolonfes.  P^sengers,  whether  cabin  or  steerage  passengers  (r)),  arrives  at  a  port  («) 
in  a  British  possession  or  at  a  port  elsewhere  at  which  there  is  a  British 
consular  officer,  and  remains  thereat  for  forty-eight  hours,  the  master 
shall,  within  forty-eight  hours  of  the  ship's  arrival,  deliver  to  the  chief 
officer  of  customs  or  to  the  consular  officer  (as  the  case  may  be),  the 
agreement  with   the  crew,  and  also  all  indentures  and  assignments  of 


(n)  Sect.  254  reproduce^  s.  37  of 
the  Births  and  Deaths  Registration 
Act,  1874.  That  s.  remains  on  the 
statute  book  unrepealed  so  far  as 
relates  to  H.  M.'s  ships,  see  sect 
741  and  Sch.  22. 

(o)  Sect.  255  reproduces  s.  276 
of  the  act  of  1854. 

(p)  Sub-sect.  (1)  reproduces  the 
effect  of  s.  277  of  the  act  of  1854  ; 


(2)  reproduces  s.  4  of  the  Merchant 
Shipping  (Miscellaneous)  Act,  1887. 

(q)  The  effect  of  the  sub -section 
is  that  these  documents  are  dealt 
with  as  other  records  in  the  cus- 
tody of  the  Master  of  the  Rolls. 

(r)  As  to  these  ships:  see  Part 
III.  of  this  act. 

(«)  Or  place :  see  sect.  742. 
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apprenticeships,  or,  if  the  ship  is  registered  in  a  British  possession,  such  of 
those  documents  as  the  ship  is  provided  with ; 

(2)  The  oflBcer  shall  keep  the  documents  during  the  ship's  stay  in  the 
port,  and,  in  cases  where  any  indorsements  upon  the  agreement  are 
required  by  this  act,  shall  make  the  same,  and  shall  return  the  documents 
to  the  master  within  a  reasonable  time  before  his  departure,  with  a  certifi- 
cate indorsed  on  the  agreement,  stating  the  time  when  the  documents 
were  respectively  delivered  and  returned : 

(3)  If  it  appears  that  the  required  forms  have  been  neglected,  or  that 
the  existing  laws  have  been  transgressed,  the  officer  shall  make  an  indorse- 
ment to  that  effect  on  the  agreement,  and  forthwith  transmit  a  copy  of 
the  indorsement,  with  the  fullest  information  he  can  collect  regarding  the 
neglect  or  transgression,  to  the  registrar  general  of  shipping  and  seamen  : 

(4)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  deliver 
any  document  in  pursuance  of  this  section,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  twenty  pounds  ;  and  in  any  prosecution  for 
that  fine  it  shall  lie  upon  the  master  either  to  produce  the  said  certificate, 
or  to  prove  that  he  duly  obtained  it,  or  that  it  was  impracticable  for  him 
to  obtain  it  (t), 

258.  If  during  the  progress  of  a  voyage  the  master  is  removed,  or 
superseded,  or  for  any  other  reason  quits  the  ship,  and  is  succeeded  in  the 
command  by  some  other  person,  he  shall  deliver  to  his  successor  the 
various  documents  relating  to  the  navigation  of  the  ship  and  to  the  crew 
thereof  which  are  in  his  custody,  and  if  he  fails  without  reasonable  cause 
fio  to  do,  he  shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds  ; 
and  his  successor  shall  immediately  on  assuming  the  command  of  the 
ship  enter  in  the  official  log  book  a  list  of  the  documents  so  delivered  to 
him  (u). 

Sites  for  Sailors^  Homes, 

259.  The  corporation  of  a  municipal  borough,  being  a  port  in  the 
united  kingdom,  and  any  body  corporate,  association,  or  trustees  in  any 
Buch  port,  existing  or  constituted  for  any  public  purposes  relating  to  the 
government  or  benefit  of  persons  engaged  in  the  British  merchant  service, 
or  to  the  management  of  docks  and  harbours,  or  for  any  other  public 
purposes  connected  with  shipping  or  navigation,  may,  with  the  consent  of 
the  local  government  board,  appropriate  any  land  vested  in  them  or  in 
trustees  for  them  as  a  site  for  a  sailors'  home,  and  may  for  that  purpose 
either  retain  and  apply  the  same  accordingly,  or  convey  the  same  to 
trustees,  with  such  powers  for  appointing  new  trustees  and  continuing  the 
trust  as  they  think  fit  (x). 

Application  of  Fart  II, 

260.  This  part  of  this  act  shall,  unless  the  context  or  subject-matter 
requires  a  different  application,  apply  to  all  sea-gomg  ships  (y)  registered 
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if)  Sect.  257  reproduces  s.  279 
of  the  act  of  1854. 

(u)  Sect.  258  reproduces  s.  259 
of  the  act  of  1854. 

(x)  Sect.  259  reproduces  s.  546 

of  the  act  of  1854,  with  the  substi- 
tution of  the  local  government  board 

for  the  secretary  of  state.  See  s. 

M.S.A. 


108  of  the  Municipal  Corporations 
Act,  1882,  and  s.  72  of  the  Local 
Grovemment  Act,  1888. 

(y)  I.e.,  ships  which  do  actually 
go  to  sea:  Part  II.  does  not 
apply  to  ships  which  without 
actually  going  to  sea  are  so  con- 
structed as  to  be  capable  of  going 

I 
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in  the  united  kingdom  (yy),  and  to  the  owners,  masters,  and  crews  of  such 
ships  subject  as  hereinafter  provided  with  respect  to — 

(a)  ships  belonging  to  any  of  the  three  general  lighthouse  autho- 
rities; (z) 

(b)  pleasure  yachts ;  (z)  and 

(c)  fishing  boats  (a)  (b). 

261.  This  part  of  this  act  shall,  unless  the  context  or  subject-matter 
requires  a  different  application,  apply  to  all  sea-going  British  ships  regis- 
tered out  of  the  united  kingdom,  and  to  the  owners,  masters,  and  crews 
thereof  as  follows ;  that  is  to  say, 

(a)  the  provisions  relating  to  the  shipping  and  discharge  of  seamen  in 
the  united  kingdom  and  to  volunteering  into  the  navy  shall  apply  in 
every  case ; 

(b)  the  provisions  relating  to  lists  of  the  crew  and  to  the  property  of 
deceased  seamen  and  apprentices,  shall  apply  where  the  crew  are  dis- 
charged, or  the  final  port  of  destination  of  the  ship  is,  in  the  united 
kingdom ;  and 

(c)  all  the  provisions  shall  apply  where  the  ships  are  employed  in 
trading  or  going  between  any  port  in  the  united  kingdom,  and  any 
port  not  situate  in  the  British  possession  or  country  in  which  the  ship 
is  registered ;  and 

(d)  the  provisions  relating  to  the  rights  of  seamen  in  respect  of  wages; 
to  the  shipping  and  discharge  of  seamen  in  ports  abroad ;  to  leaving 
seamen  abroad,  and  to  the  relief  of  seamen  in  distress  in  ports 
abroad ;  to  the  provisions,  health,  and  accommodation  of  seamen ;  to 

■  the  power  of  seamen  to  make  complaints;  to  the  protection  of 
seamen  from  imposition ;  and  to  discipline,  shall  apply  in  every  case 
except  where  the  ship  is  within  the  jurisdiction  of  the  government 
of  the  British  possession  in  which  the  ship  is  registered  (c). 

262.  The  following  provisions  of  this  part  of  this  act  shall  not  apply 
to  ships  belonging  to  the  three  general  lighthouse  authorities  (d)  or  to 
pleasure  yachts  («),  or  to  the  owners,  masters,  and  crews  thereof,  namely, 
the  provisions  relating  to — 

(a)  the  requirement  of  officers  to  hold  certificates  of  competency,  and 
the  production  of  those  certificates ; 

(b)  the  exemption  from  stamp  duty  and  record  of  indentures  of  appren- 
ticeship, and  matters  to  be  done  for  the  purpose  of  such  record ; 

(c)  the  entry  in  the  agreement  with  the  crew  of  the  particulars  respect- 
ing apprentices,  and  matters  to  be  done  for  the  purpose  of  such  entry  ; 


to  sea.  A  ship  navigating  merely 
in  tidal  waters  is  not  a  sea-going 
ship :  Salt  Union  v.  Wood  [1893]  1 
Q.  B.  370. 

(yy)  Foreign  ships  in  the  coast- 
ing trade  are  subject  to  the  same 
rules  as  British  ships  :  Customs 
Act,  1876  (39  &  40  Vict.  c.  36), 
fl.  14. 

U)  See  sect.  262. 

(a)  See  sect.  263. 

(b)  Sect.  260  reproduces  the  pre- 
sent effect  of  part  of  the  last  para- 


graph of  s.  109  of  the  act  of  1854 ; 
as  to  the  remainder  of  that  s.  see 
sects.  261,  263. 

(c)  Sect.  261  reproduces  the 
greater  portion  of  s.  109  of  the  act 
of  1854. 

(d)  See  sect.  634. 

(e)  It  would  seem  that  a  yacht- 
owner  cannot  contract  himself  into 
those  provisions  of  the  act  from 
which  he  is  specially  exempted. 
Pleasure  yachts  are  also  exempted 
from  the  provisions  as  to  marking 
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(d)  the  engagement  or  supply  of  seamen  or  apprentices  by  or  through    ^7  &  ^l-'^*^- 
unlicensed  persons ;  ! 

(e)  agreements  with  the  crew  (except  the  provisions  relating  to  the 
engagement  of  a  seaman  abroad) ; 

(f)  the  compulsory  discharge  and  payment  of  seamen's  wages  before  a 
superintendent  and  the  compulsory  delivery  of  an  account  of  wages  ; 

(g)  the  accommodation  for  seamen ; 

(h)  the  deduction  and  payment  of  fines  imposed  under  stipulations  in 

the  agreement ; 
(i)  the  delivery  of  documents  at  ports  abroad  to  consular  or  customs 

officers  j  or  ^ 

(j)  official  log  books  (/). 

263. — (1)  This  part  of  this  act  (except  the  provisions  thereof  relating  Partial  ap- 
to  the  transmission  and  delivery  of  lists  of  crews,  volunteering  into  the  p^*tt  to 
uavy,  and  the  property  of  deceased  seamen)  shall  not,  subject  as  herein-  fiahiug  boats. 
after  provided,  with  respect  to  Scotland,  or  by  the  fourth  part  of  this  act, 
apply  to  fishing  boats  exclusively  employed  in  fishing  on  the  coasts  of  the 
united  kingdom  or  to  the  owners,  skippers,  and  crews  thereof. 

(2)  The  provisions  of  this  part  of  this  act  relating  to — 

(a)  apprenticeships  to  the  sea  service  ; 

(b)  compulsoiy  agreements  with  the  crew ; 

(c)  the  alteration,  falsification,  or  posting  up  of  copies  of  agreements 
with  the  crew ; 

(d)  compensation  to  seamen  improperly  discharged ; 

(e)  the  delivery  of  an  account  of  wages ; 

(f)  the  granting  of  certificates  of  discharge  and  the  retuni  of  certifi- 
cates of  competency  by  the  master ; 

(g)  the  decision  of  questions  by  the  superintendent  when  referred  to 
him; 

(h)  the  production  of  the  ship's  papers  by  the  master  to  the  superin- 
tendent in  proceedings  imder  this  act  before  him  ;  or 
(i)  the  sections  constituting  the  ofiences  of  desertion,  absence  without 
leave,  and  offences  against  discipline ; 
shall  not,  subject  as  in  this  section  mentioned  with  respect  to  Scotland, 
apply  to  any  fishing  boats  whether  or  not  exclusively  employed  in  fishing 
on  the  coasts  of  the  united  kingdom,  or  to  the  owners,  skippers,  and  crews 
thereof. 

(3)  So  far  as  respects  Scotland  all  of  this  part  of  this  act  (except  the 
provisions  thereof  declared  not  to  apply  to  ships  belonging  to  the  general 
lighthouse  authorities  or  to  pleasure  yachts)  shall  apply  to  fishing  boats 
whether  or  not  exclusively  employed  in  fishing  on  the  coasts  of  the  united 
kingdom,  and  to  the  owners,  skippers,  and  crews  thereof  in  like  manner 
as  it  applies  to  other  ships,  and  the  owners,  skippers,  and  crews  thereof  (^). 

264.  If  the  legislature  of  e  British  possession,  by  any  law,  apply  or  Application  of 
adapt  to  any  British  ships  registered  at,  trading  with,  or  being  at  any  port  ^¥*  ^^-^ 

• colonial  legis- 

of  deck-lines  and  load-line,  see  sects,      duction  of  the  effect  of  the  provi-  ^^^^"^ 
437,  438.  •    sions  as  to  fishing  boats  in  s.  109  of 

(/)  Sect.  262  reproduces  the  1854  as  altered  by  s.  13  of  the  act 
effect  of  s.  13  of  the  act  of  1862.  of  1862  and  ss.  1,  55  of  the  act  of 

(ff)  Sect.  263  consists  of  a  repro-      1883. 
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67  k  58  Vict, 
c.  60. 


in  that  possession,  and  to  the  owners,  masters,  and  crews  of  those  ships, 
any  provisions  of  this  part  of  this  act  which  do  not  otherwise  so  apply, 
such  law  shall  have  effect  throughout  her  majesty's  dominions,  and  in  all 
places  where  her  majesty  has  jurisdiction  in  the  same  manner  as  if  it  were 
enacted  in  this  act  (h). 

Conflictof  laws.  265.  Where  in  any  matter  relating  to  a  ship  or  to  a  person  belonging 
to  a  ship  there  appears  to  be  a  conflict  of  laws,  then,  if  there  is  in  this 
part  of  this  act  any  provision  on  the  subject  which  is  hereby  expressly 
made  to  extend  to  that  ship,  the  case  shall  be  governed  by  that  provision ; 
but  if  there  is  no  such  provision,  the  case  shall  be  governed  by  the  law 
of  the  port  at  which  the  ship  is  registered  (t). 

266.  This  part  of  this  act  shall  apply  to  an  unregistered  British  ship 
which  ought  to  have  been  registered  under  this  act,  as  if  such  ship  had 
been  registered  in  the  united  kingdom  (k). 


Unregistered 
ship  deemed  to 
be  registered 
in  United 
Kingdom  for 
certain 
purposes. 


Definition  of 
"passenger" 
and  '*ijassen- 
ger  steamer.*' 


*' Emigrant 
ship,**  &c.  to 
which  Part 
applies. 


PART  III  (l), — Passbngbr  and  Emigrant  Ships. 

1.  Dbfinitions, 

Definition  of  Passenger  Steamer  and  Passenger, 

267.  For  the  purposes  of  this  part  of  this  act — 

The  expression  *^  passenger  "  shall  include  any  person  carried  in  a  ship 
other  than  the  master  and  crew,  and  the  owner,  his  family  and  servants  ; 
and 

The  expression  '*  passenger  steamer  "  shall  mean  every  British  steam- 
ship carrying  passengers  to,  from,  or  between  any  places  in  the  united 
kingdom,  except  steam  ferry  boats  working  in  chains  (commonly  called 
steam  bridges)  and  every  foreign  steamship  carrying  passengers  between 
places  in  the  united  kingdom  (m). 

Definition  of  Emigrant  Ship,  dhc. 

268.  For  the  purposes  of  this  part  of  this  act.  unless  the  context  other- 
wise requires — 

(1)  The  expression  "emigrant  ship"  shall  mean  every  sea-going  ship, 
whether  British  or  foreign,  and  whether  or  not  conveying  mails, 
carrying,  upon  any  voyage  to  which  the  provisions  of  this  part  of 
this  act  respecting  emigrant  ships  apply  (n),  more  than  fifty  steerage 


(A)  Sect.  264  reproduces  the 
effect  of  s.  288  of  the  act  of  1854. 

(t)  Sect.  265  reproduces  s.  290  of 
the  act  of  1854. 

(k)  Sect.  266  reproduces  s.  49  of 
the  act  of  1883. 

(1)  This  and  the  following  part 
relate  to  two  classes  only  of  the  ships, 
subject  to  the  act,  viz.,  (1)  those  en- 
gaged in  the  passenger  trade;  (2) 
those  engaged  in  the  fishing  trade. 
Ships  of  class,  (1)  are  subject  to  all 
the  general  provisions  of  Part  II.,  and 
are  in  addition  under  the  further  re- 


strictions of  the  present  part.  Ships  of 
class  (2)  on  the  other  hand  are 
exempt  from  many  of  the  pro- 
visions of  Part  II.,  and  the  Part 
(IV.)  affecting  them  is  chiefly  com- 
posed of  provisions  in  substitution 
for  sikoh  exemptions. 

(m)  Sect.  267  reproduces  s.  303 
of  the  act  of  1854,  the  addition  a» 
to  foreign  steamships  being  founded 
on  s.  291  of  that  act 

(n)  See  sect.  364,  and  as  to  colo- 
nial voyage,  sects.  270,  365. 
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passengers  or  a  greater  number  of  steerage  passengers  than  in  the    57  &  68  Vict, 
proportion  ^    _ 

(a)  if  the  ship  is  a  sailing  ship,  of  one  statute  adult  to  thirty-three 
tons  of  the  ship^s  registered  tonnage ;  and 

(b)  if  the  ship  is  a  steam  ship  of  one  statute  adult  to  every  twenty  tons 
of  the  ship's  registered  tonnage  ;  and 

includes  a  ship  which,  having  proceeded  from  a  port  outside  the  British 
islands,  takes  on  board  'at  any  port  in  the  British  islands  such  number 
of  steerage  passengers  whether  British  subjects  or  aliens  resident  in  the 
British  islands,  as  would,  either  with  or  without  the  steerage  passengers 
which  she  already  has  on  board,  constitute  her  an  emigrant  ship ; 

(2)  The  expression  "  statute  adult "  shall  mean  a  person  of  the  age  of 
twelve  years  or  upwards,  and  two  persons  between  the  ages  of  one 
and  twelve  years  shall  be  treated  as  one  statute  adult ; 

(3)  The  expression  "steerage  passenger"  shall  mean  all  passengers 
except  cabin  passengers,  and  persons  shall  not  be  deemed  cabin 
passengers  unless — 

(a)  the  space  allotted  to  their  exclusive  use  is  in  the  proportion  of  at 
least  thirty-six  clear  superficial  feet  to  each  statute  adult ;  and 

(b)  they  are  messed  throughout  the  voyage  at  the  same  table  with  the 
master  or  first  officer  of  the  ship ;  and 

(c)  the  fare  contracted  to  be  paid  by  them  is  in  the  proportion  for 
every  week  of  the  length  of  the  voyage  (as  determined  under  this 
part  of  this  act  for  sailing  vessels)  of  thirty  shillings,  if  the  voyage 
of  the  ship  is  from  the  British  Islands  to  a  port  south  of  the  equator, 
and  twenty  shillings,  if  the  voyage  of  the  ship  is  from  the  British 
Islands  to  a  port  north  of  the  equator ;  and 

(d)  they  have  been  furnished  with  a  duly  signed  contract  ticket  in  the 
form  prescribed  by  the  board  of  trade  for  cabin  passengers ; 

(4)  The  expression  "steerage  passage"  shall  include  passages  of  all 
passengers  except  cabin  passengers  ; 

(5)  The  expression  "  upper  passenger  deck  "  shall  mean  and  include 
the  deck  immediately  beneath  the  upper  deck,  or  the  poop  or  round 
house  and  deck  house  when  the  number  of  passengers,  whether 
cabin  or  steerage  passengers,  carried  in  the  poop,  round  house,  or 
deck  house,  exceeds  one-third  of  the  total  number  of  steerage 
passengers  which  the  ship  can  lawfully  carry  on  the  deck  next 
below ; 

(6)  The  expression  "  lower  passenger  deck "  shall  mean  and  include 
the  deck  next  beneath  the  upper  passenger  deck  not  being  an  orlop 
deck  (o). 

269.  For  the  purpose  of  this  part  of  this  act  the  length  of  the  voyage  Scale  for  de- 
of  an  emigrant   ship   from   the   British  islands  to  any  port  elsewhere  terminii^ 
shall  be  determined  by  such  of  the  scales  fixed  by  the  board  of  trade  y^jalea 
as  is  applicable  thereto,  and  the  board  of  trade  may  fix  the  scales  by 
notice  published   in   the   London   Gazette,  and   may  fix  such   diflferent 
lengths  of  voyage  as  they  think  reasonable  for  different  descriptions  of 
ships  (p). 


Ml 
of  the 


Sect.  268  is  founded  on  s.  3      (Amendment)  Act,  1863. 
[le   Passengers  Act,  1855,  and         {p)  Sect.  269  reproduces  so  much 
i»s.    3,   4    of    the    Passengers   Act     of  s.  30  of  the  Passengers  Act,  1855, 
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270.  For  the  purposes  of  this  part  of  this  act  a  colonial  voyage  means 
a  voyage  from  any  port  in  a  British  possession,  other  than  British  India  (j)p) 
and  Hong  Kong,  to  any  port  whatever,  where  the  distance  between  such 
ports  exceeds  four  hundred  miles,  or  the  duration  of  the  voyage,  as 
determined  under  this  part  of  this  act,  exceeds  three  days  {q). 

2.    PaSSBNGBR   STEAMBBa 

Svrvey  of  Pa^ssenger  Steamers, 

271. — (1)  Every  passenger  steamer  which  carries  more  than  twelve 
passengers  shall — 

(a)  be  surveyed  once  at  least  in  each  year  in  the  manner  provided  in 
this  part  of  this  act  (r) ;  and 

(b)  shall  not  ply  or  proceed  to  sea  or  on  any  voyage  or  excursion  with 
any  passengers  on  board,  unless  the  owner  or  master  has  the  certifi- 
cate from  the  board  of  trade  as  to  survey  under  this  part  of  this 
act(«),  the  same  being  in  force,  and  applicable  to  the  voyage  or 
excursion  on  which  the  steamer  is  about  to  proceed. 

(2)  A  passenger  steamer  attempting  to  ply  or  go  to  sea  may  be 
detained  imtil  such  certificate  as  aforesaid  is  produced  to  the  proper  ofiicer 
of  customs. 

(3)  Provided  that,  while  a  steamer  is  an  emigrant  ship  and  the  pro- 
visions of  this  part  of  this  act  as  to  the  survey  of  the  hull  machinery 
and  equipments  of  emigrant  ships  (m)  have  been  complied  with,  she  shall 
not  require  a  survey  or  certificate  under  this  section  (^). 

272. — (1)  The  owner  of  every  passenger  steamer  shall  cause  the  same 
to  be  surveyed  by  a  shipwright  surveyor  of  ships  and  an  engineer  sur- 
veyor of  ships,  the  shipwright  surveyor  being,  in  the  case  of  an  iron 
steamer,  a  person  properly  qualified  in  the  opinion  of  the  board  of  trade 
to  survey  an  iron  steamer. 

(2)  The  surveyors,  if  satisfied  on  the  survey  that  they  can  with 
propriety  do  so,  shall  deliver  to  the  owner  declarations  of  survey  in 
a  form  approved  by  the  board  of  trade. 

(3)  The  declaration  of  the  shipwright  surveyor  shall  contain  statements 
of  the  following  particulars : — 

(a)  that  the  hull  of  the  steamer  is  sufficient  for  the  service  intended 
and  in  good  condition  : 

(b)  that  the  boats,  life  buoys,  lights,  signals,  compasses,  and  shelter  for 
deck  passengers,  are  such,  and  in  such  condition,  as  are  required  by 
this  act : 


as  is  unrepealed.  The  scale  in  that 
s.  was  repealed  by  the  Statute 
Law  Revision  Act^  1892 ;  the  new 
scale  printed  at  p.  385  having  been 
substituted  therefor. 

{pp)  I.e.  all  territories  governed 
thix)ugh  the  governor-general  or  his 
subordinates  but  not  including  the 
native  states  under  suzerainty.  See 
Interpretation  Act,  1889,  s.  18(4), 
(5).     British  India  is  excepted  from 


the  "  emigrant "  provisions  of  the 
act,  see  sect.  368. 

{q)  Sect.  270  reproduces  s.  95  of 
the  Passengers  Act,  1855. 

(r)  See  sect.  272. 

(«)  See  sect.  274 

(m)  See  sects.  289,  290. 

{t)  Sect.  271  reproduces  parts  of 
s.  318  of  the  act  of  1854 ;  s.  8  of 
the  act  of  1872  and  ss.  16,  18,  of 
the  Act  of  1876. 
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(c)  the  time  (if  less  than  one  year)  for  which  the  hull  and  equipments    57  k  68  Viet 
will  be  sufficient :  ^  ^^ 

(d)  the  limits  (if  any)  beyond  which,  as  regards  the  hull  and  equip- 
ments, the  steamer  is  in  the  surveyor's  judgment  not  fit  to  ply  : 

(e)  the  number  of  passengers  which  the  steamer  is  in  the  judgment  of 
the  surveyor  fit  to  carry,  distinguishing,  if  necessary,  between  the 
respective  nimibers  to  be  carried  on  the  deck  and  in  the  cabins  and 
in  different  parts  of  the  deck  and  cabins;  those  numbers  to  be 
subject  to  such  conditions  and  variations,  according  to  the  time  of 
year,  the  nature  of  the  voyage,  the  cargo  carried,  or  other  circum- 
stances, as  the  case  requires : 

(f)  that  the  certificates  of  the  master  and  mate  or  mates  are  such  as 
are  required  by  this  act. 

(4)  The  declaration  of  the  engineer  surveyor  shall  contain  statements 
of  the  following  particulars,  namely : — 

(a)  that  the  machinery  of  the  steamer  is  sufficient  for  the  servioe 
intended,  and  in  good  condition : 

(b)  the  time  (if  less  than  one  year)  for  which  the  machinery  will  be 
sufficient : 

(c)  that  the  safety  valves  and  fire  hose  are  such  and  in  such  condition 
as  are  required  by  this  act : 

(d)  the  limit  of  the  weight  to  be  placed  on  the  safety  valves : 

(e)  the  limits  (if  any)  beyond  which,  as  regards  the  machinery,  the 
steamer  is  in  the  surveyor's  judgment  not  fit  to  ply : 

(f)  that  the  certificates  of  the  engineer  or  engineers  of  the  steamer  are 
such  as  are  required  by  this  act  (u), 

273. — (1)  The  owner  (rf  a  steamer  surveyed  shall  within  fourteen  days  Ttaiiimiiilon 
After  the  receipt  by  him  of  a  declaration  of  survey  transmit  it  to  the  of  deoltwtion. 
board  of  trade. 

(2)  If  an  owner  fails  without  reasonable  cause  bo  to  transmit  a  declara- 
tion of  survey,  he  shall  forfeit  a  siun  not  exceeding  ten  shillings  for  every 
day  during  which  the  transmission  is  delayed,  and  any  sum  so  forfeited 
shall  be  payable  on  the  granting  of  a  certificate  in  addition  to  the  fee,  and 
shall  be  applied  in  the  same  manner  as  the  fee  (x). 

274.  On  the  receipt  of  the  declarations  of  survey,  the  board  of  trade  Iwue  of 
shall,  if  satisfied  that  this  part  of  this  act  has  been  complied  with,  issue  in  I^"«n«f  >* 
duplicate  a  passenger  steamer's  certificate,  that  is  to  say,  a  certificate  certificate, 
stating  such  compliance  and  stating,  according  to  the  declarations — 

(a)  the  limits  (if  any)  beyond  which  the  steamer  is  not  fit  to  ply; 
and 

(b)  the  number  of  passengers  which  the  steamer  is  fit  to  carry,  dis- 
tinguishing, if  necessary,  the  number  to  be  carried  in  each  part  of 
the  steamer,  and  any  conditions  and  variations  to  which  the  nimiber 
is  subject  (y). 

(u)  Sect  272  reproduces  s.  309  of         (x)  Sect.  273  reproduces  s,  310 

the  act  of  1854;  as  modified  by  of  the  act  of  1854. 
s.  8  of  the  act  of  1872  the  provision         (y)  Sect.  274  substantially  repro- 

in  (4)  (f)  being  taken  from  s.  12  of  duces  s.  312  of  the  act  of  1854. 
the  act  of  1862. 
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276. — (1)  If  the  owner  of  a  steamer  feels  aggrieved  by  the  declaration 
of  survey  of  a  shipwright  or  engineer  surveyor,  or  by  the  refusal  of  such 
a  surveyor  to  give  such  a  declaration,  he  may  appeal  to  the  court  of 
survey  for  the  port  or  district  where  the  steamer  for  the  time  being  is,  in 
manner  directed  by  the  rules  of  that  court 

(2)  On  any  such  appeal  the  judge  of  the  court  of  survey  shall  report  to 
the  board  of  trade  on  the  question  raised  by  the  appeal  and  the  board, 
when  satisfied  that  the  requirements  of  the  report  and  of  the  foregoing 
provisions  of  this  part  of  this  act  have  been  complied  with,  may  grant  a 
passenger  steamer's  certificate. 

(3)  Subject  to  any  order  made  by  the  judge  of  the  court  of  survey  the 
costs  of  and  incidental  to  the  appeal  shall  follow  the  event. 

(4)  A  shipwright  or  engineer  surveyor  in  making  a  survey  of  a  steamer 
for  the  purpose  of  a  declaration  of  survey  shall,  if  the  owner  of  the  steamer 
so  requires,  be  accompanied  on  the  survey  by  some  person  appointed  by 
the  owner  and,  in  that  case  if  the  surveyor  and  the  person  so  appointed 
agree,  there  shall  be  no  appeal  under  this  section  to  the  court  of 
survey  (z), 

276. — (1)  The  board  of  trade  shall  transmit  the  passenger  steamer's 
certificate  in  duplicate  to  a  superintendent  or  some  other  public  ofl&cer 
at  the  port  mentioned  by  the  owner  of  the  steamer  for  the  purpose,  or  at 
the  port  where  the  owner  or  his  agent  resides  or  where  the  steamer  has 
been  surveyed  or  is  for  the  time  lying. 

(2)  The  board  of  trade  shall  cause  notice  of  the  transmission  to  be 
given  to  the  master  or  owner  or  his  agent,  and  the  officer  to  whom  the 
certificate  has  been  transmitted  shall  on  the  owner,  master,  or  agent 
applying  and  paying  the  proper  fee,  and  other  sums  (if  any)  mentioned 
in  this  act  as  payable  m  that  behalf,  deliver  to  him  both  copies  of  the 
certificate. 

(3)  In  proving  the  issue  of  a  passenger  steamer's  certificate  it  shall  be 
sufficient  to  show  that  the  certificate  was  duly  received  by  the  said  officer, 
and  that  due  notice  of  the  transmission  was  given  to  the  owner,  master, 
or  agent  (a). 

277.  The  grantee  of  a  passenger  steamer's  certificate  shall  pay  such 
fees,  not  exceeding  those  specified  in  part  one  of  the  ninth  schedule  to 
this  act,  as  the  board  of  trade  fix  (6). 

278. — (1)  A  passenger  steamer's  certificate  shall  not  be  in  force  for 
more  than  one  year  from  the  date  of  its  issue,  or  any  shorter  time  specified 
in  the  certificate,  nor  after  notice  is  given  by  the  board  of  trade  to  the 
owner,  agent,  or  master  of  the  steamer,  that  the  board  have  cancelled  it. 

(2)  If  a  passenger  steamer  is  absent  from  the  united  kingdom  at  the 
time  when  her  certificate  expires,  a  fine  shall  not  be  incurred  for  want  of 
a  certificate  until  she  first  begins  to  ply  with  passengers  after  her  next 
return  to  the  united  kingdom  (c). 


(z)  Sect.  275  reproduces  part  of 
B.  14oftheactof  1876. 

(a)  Sect.  276  reproduces  s.  313  of 
the  act  of  1854. 

(b)  Sect.  277  reproduces  the  effect 
of  8.  314  of  the  act  of  1854  as 


amended  by  s.  8  of  the  act  of  1872. 
(c)  Sect.  278  reproduces  the  effect 
of  s.   315  of  the  act  of  1854  as 
modified  by  s.  34  of  the  act  of  1862 
and  s.  8  of  the  act  of  1872. 
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279. — (1)  The  board  of  trade  may  cancel  a  passenger  steamer^s  certificate 
where  they  have  reason  to  believe — 

(a)  that  any  declaration  of  survey  on  which  the  certificate  was  founded 
has  been  in  any  particular  made  fraudulently  or  erroneously ;  or, 

(b)  that  the  certificate  has  been  issued  upon  false  or  erroneous  informa- 
tion; or, 

(c)  that  since  the  making  of  the  declaration,  the  hull,  equipments,  or 
machinery  have  sustained  any  injury,  or  are  otherwise  insufficient. 

(2)  In  every  such  case  the  board  of  trade  may  require  the  owner  to 
have  the  hull,  equipment,  or  machinery  of  the  steamer  again  surveyed, 
and  to  transmit  further  declarations  of  survey,  before  they  re-issue  the 
certificate  or  grant  a  fresh  one  in  lieu  thereof  (d), 

280. — (1)  The  board  of  trade  may  require  a  passenger  steamer's 
certificate,  which  has  expired  or  been  cancelled,  to  be  delivered  up  as  they 
direct 

(2)  If  any  owner  or  master  fails  without  reasonable  cause  to  comply 
with  such  requirement,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds  («). 

281. — (1)  The  owner  or  master  of  every  passenger  steamer  required  to 
have  a  passenger  steamer's  certificate  shall  forthwith  on  the  receipt  of  the 
certificate  by  him  or  his  agent  cause  one  of  the  duplicates  to  be  put  up 
in  some  conspicuous  place  on  board  the  steamer,  so  as  to  be  legible  to  all 
persons  on  board,  and  to  be  kept  so  put  up  and  legible  while  the  certificate 
remains  in  force,  and  the  steamer  is  in  use. 

(2)  If  the  owner  or  master  fails  without  reasonable  cause  to  comply 
witii  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
ten  poimds. 

(3)  If  a  passenger  steamer  plies  or  goes  to  sea  with  passengers  on 
board,  and  this  section  is  not  complied  with,  then  for  each  offence  the 
owner  thereof  shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds, 
and  the  master  shall  also  be  liable  to  a  further  fine  not  exceeding  twenty 
pounds  (/). 

282.  If  any  person — 

(a)  knowingly  and  wilfully  makes,  or  assists  in  making,  or  procures  to 
be  made,  a  false  or  fraudulent  declaration  of  survey  or  passenger 
steamer's  certificate ;  or 

(b)  forges,  assists  in  forgmg,  procures  to  be  forged,  fraudulently  alters, 
assists  in  fraudulently  altering,  or  procures  to  be  fraudulently  altered, 
any  such  declaration  or  certificate,  or  anything  contained  in,  or  any 
signature  to  any  such  declaration  or  certificate ; 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor  (g), 

283.  The  owner  or  master  of  any  passenger  steamer  shall  not  receive 
on  board  thereof,  or  on  or  in  any  part  thereof,  any  number  of  passengers 
which,  having  regard  to  the  time,  occasion,  and  circumstances  of  the  case, 
is  greater  than  the  number  allowed  by  the  passenger  steamer's  certificate, 
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(d)  Sect  279  reproduces  s.  316 
of  the  act  of  1854. 

(e)  Sect.  280  reproduces  part  of 
B.  315oftheactof  1854. 


{/)  Sect  281  reproduces  ss.  317, 
318,  of  the  act  of  1854. 

(g)  Sect  282  reproduces  s.  320  of 
the  act  of  1854. 
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and  if  he  does  so,  he  shall  for  each  ofifence  be  liable  to  a  fine  not  ex- 
ceeding twenty  pounds,  and  also  to  an  additional  fine  not  exceeding 
five  shillings  for  every  passenger  above  the  number  so  allowed,  or  if 
the  fare  of  any  passenger  on  board  exceeds  five  shillings,  not  exceeding 
double  the  amount  of  the  fares  of  all  the  passengers  above  the  number 
so  allowed,  reckoned  at  the  highest  rate  of  fare  payable  by  any  passenger 
on  board  (A). 

284.  Where  the  legislature  of  any  British  possession  provides  for  the 
survey  of,  and  grant  of  certificates  for,  passenger  steamers,  and  the  board 
of  trade  report  to  her  majesty  the  queen  that  they  are  satisfied  that  the 
certificates  are  to  the  like  effect^  and  are  granted  after  a  like  survey,  and 
in  such  manner  as  to  be  equally  efficient  with  the  certificates  granted  for 
the  same  purpose  in  the  united  kingdom  under  this  act,  her  majesty  in 
council  may — 

(1)  declare  that  the  certificates  granted  in  the  said  British  possession 
shall  be  of  the  same  force  as  if  granted  under  this  act ;  iLnd 

(2)  declare  that  all  or  any  of  the  provisions  of  this  part  of  this  act 
which  relate  to  passenger  steamer's  certificates  shall,  either  without 
modification,  or  with  such  modifications  as  to  her  majesty  may  seem 
necessary,  apply  to  the  certificates  granted  in  the  said  British 
possession;  and 

(3)  impose  such  conditions  and  make  such  regulations  with  respect  to 
the  certificates,  and  to  the  use,  delivery,  and  cancellation  thereof,  as 
to  her  majesty  may  seem  fit,  and  impose  fines  not  exceeding  fifty 
pounds  for  the  breach  of  those  conditions  and  regulations  (t). 

General  E^ipment  of  Passenger  Steamers, 

285. — (1)  A  sea-going  passenger  steamer  shall  have  her  compasses 
properly  adjusted  from  time  to  time,  to  the  satisfaction  of  the  shipwright 
surveyor  and  according  to  such  regulations  as  may  be  issued  by  the  board 
of  trade. 

(2)  A  sea-going  passenger  steamer  shall  be  provided  with  a  hose 
capable  of  being  connected  with  the  engines  of  the  steamer,  and  adapted 
for  extinguishing  fire  in  any  part  of  the  steamer. 

(3)  A  home  trade  passenger  steamer  shall  be  provided  with  such  shelter 
for  the  protection  of  deck  passengers  (if  any)  as  the  board  of  trade,  having 
regard  to  the  nature  of  the  passage,  the  number  of  deck  passengers  to  be 
carried,  the  season  of  the  year,  the  safety  of  the  ship,  and  the  circumstances 
of  the  case  require. 

(4)  A  passenger  steamer  shall  be  provided  with  a  safety  valve  on  each 
boiler,  so  constructed  as  to  be  out  of  the  control  of  the  engineer  when  the 
steam  is  up,  and  if  the  safety  valve  is  in  addition  to  the  ordinary  valve, 


(h)  Sect.  283  reproduces  s.  319  of 
the  act  of  1854. 

(t)  Sect.  284  is  an  almost  verbal 
reproduction  of  s.  17  of  the  act  of 
1876.  Under  the  provision  repro- 
duced orders  in  council  have  been 
made  as  to  certificates  granted  by 
the  legislatures    of    the   following 


British  possessions :  Bengal,  Bombay, 
New  South  Wales,  New  Zealand, 
and  South  Australia.  As  to  the 
dates  of  these  orders  and  the  places 
where  they  are  published,  see  index 
to  Statutory  Rules  and  Orders 
[1893],  p.  234,  and  Statutory  Rules 
and  Orders  [1893],  p.  445. 
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so  constructed  as  to  hare  an  area  not  less,  and  a  pressure  not  greater,    57  k  58  Vioi 

than  the  area  of  and  pressure  on  the  ordinary  valve.  ^ 

(5)  If  a  passenger  steamer  plies  or  goes  to  sea  from  a  port  in  the  united 
kingdom  without  being  equipped  as  required  by  this  section,  then,  for  each 
matter  in  which  default  is  made,  the  owner  (if  in  fault)  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds,  and  the  master  (if  in  fault)  shall 
be  liable  to  a  fine  not  exceeding  fifty  pounds  (Jc). 

886.  A  person  shall  not  increase  the  weight  on  the  safety  valve  of  a  Prohibition  of 

passenger  steamer  beyond  the  limits  fixed  by  the  surveyor  and,  if  he  does  i'^op^aing 

80^  he  shall,  in  addition  to  any  other  liability  he  may  incur  by  so  doing,  tafety-valTo. 
be  liable  for  each  offence  to  a  fine  not  exceeding  one  hundred  pounds  (/). 

Keeping  Order  in  Passenger  Steamers. 

287. — (1)  If  any  of  the  following  offences  is  committed  in  the  case  of  a  Offenoet  in 
passenger  steamer  for  which  there  is  a  passenger  steamer's  certificate  in  *^.'J?*^^?^-^ 
force;  that  is  to  say,  iteamwir"**' 

(a)  If  any  person  being  drunk  or  disorderly  has  been  on  that  account 
refused  admission  thereto  by  the  owner  or  any  person  in  his  employ- 
ment, and  after  having  the  amount  of  his  fare  (if  he  has  paid  it) 
returned  or  tendered  to  him,  nevertheless  persists  in  attempting  to 
enter  the  steamer : 

(b)  If  any  person  being  drunk  or  disorderly  on  board  the  steamer  is 
requested  by  the  owner  or  any  person  in  his  employ  to  leave  the 
steamer  at  any  place  in  the  united  kingdom,  at  which  he  can  con- 
veniently do  so,  and  after  having  the  amount  of  his  fare  (if  he  has 
paid  it)  returned  or  tendered  to  him,  does  not  comply  with  the 
request: 

(c)  If  any  person  on  board  the  steamer,  after  warning  by  the  master  or 
other  officer  thereof,  molests  or  continues  to  molest  any  passenger : 

(d)  If  any  person,  after  having  been  refused  admission  to  the  steamer 
by  the  owner  or  any  person  in  his  employ  on  account  of  the  steamer 
being  full,  and  having  had  the  amount  of  his  fare  (if  he  has  paid  it) 
returned  or  tendered  to  him,  nevertheless  persists  in  attempting  to 
enter  the  steamer : 

(e)  If  any  person  having  gone  on  board  the  steamer  at  any  place,  and 
being  requested,  on  account  of  the  steamer  being  full,  by  the  owner 
or  any  person  in  his  employ  to  leave  the  steamer,  before  it  has 
quitted  that  place,  and  having  had  the  amount  of  his  fare  (if  he  has 
paid  it)  returned  or  tendered  to  him,  does  not  comply  with  that 
request: 

(f)  If  any  person  travels  or  attempts  to  travel  in  the  steamer  without 
first  paying  his  fare,  and  with  intent  to  avoid  payment  thereof : 

(g)  If  any  person,  having  paid  his  fare  for  a  certain  distance,  know- 
ingly and  wilfully  proceeds  in  the  steamer  beyond   that  distance 

(k)  Sect.  285  reproduces  s.   301  s.  302  of  the  act  of  1854.     It  is  an 

(1) — (3),  (5),  of  the  act  of  1854  ;  offence  to  place  an  undu^  weight  on 

the  remaining  sub.-s.  (4)   was  re-  the  safety  valve  of  any  steamship, 

pealed  by  the  act  of  1876.  see  sect.  433. 

(t)  Sect.  286  reproduces  part  of 
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without  first  paying  the  additional  fare  for  the  additional  distance, 

and  with  intent  to  avoid  payment  thereof : 
(h)  If  any  person  on  arriving  in  the  steamer  at  a  point  to  which  he  has 

paid  his  fare  knowingly  and  wilfully  refuses  or  neglects  to  quit  the 

steamer :  and 
(i)  If  any  person  on  board  the  steamer  fails,  when  requested  by  the 

master  or  other  officer  thereof,  either  to  pay  his  fare  or  exhibit  such 

ticket  or  other  receipt,  if  any,  showing  the  payment  of  his  fare,  as  is 

usually  given  to  persons  travelling  by  and  paying  their  fare  for  the 

steamer : 
the  person  so  offending  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing forty  shillings,  but  that  liability  shall  not  prejudice  the  recovery  of 
any  fare  payable  by  him. 

(2)  If  any  person  on  board  any  such  steamer  wilfully  does  or  causes  to 
be  done  anything  in  such  a  manner  as  to  obstruct  or  injure  any  part  of 
the  machinery  or  tackle  of  the  steamer,  or  to  obstruct,  impede,  or  molest 
the  crew,  or  any  of  them,  in  the  navigation  or  management  of  the  steamer, 
or  otherwise  in  the  execution  of  their  duty  on  or  about  the  steamer,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(3)  The  master  or  other  officer  of  any  such  steamer,  and  all  persons 
called  by  him  to  his  assistance,  may,  without  any  warrant,  detain  any 
person  who  commits  any  offence  against  this  section  and  whose  name  and 
address  are  imknown  to  the  master  or  officer,  and  convey  the  offender 
with  all  convenient  despatch  before  some  justice  of  the  peace  to  be  dealt 
with  according  to  law,  and  that  justice  shall  with  all  convenient  despatch 
try  the  case  in  a  summary  manner. 

(4)  If  any  person  commits  an  offence  against  this  section  and  on  the 
application  of  the  master  of  the  steamer,  or  any  other  person  in  the 
employ  of  the  owner  thereof,  refuses  to  give  his  name  and  address,  or  gives 
a  false  name  or  address,  that  person  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds,  and  the  fine  shall  be  paid  to  the  owner  of  the 
steamer  (m). 

288.  The  master  of  any  home-trade  passenger  steamer  may  refuse  to 
receive  on  board  thereof  any  person  who  by  reason  of  drunkenness  or 
otherwise  is  in  such  a  state,  or  misconducts  himself  in  such  a  manner  as 
to  cause  annoyance  or  injury  to  passengers  on  board ;  and  if  any  such 
person  is  on  board,  may  put  him  on  shore  at  any  convenient  place  ;  and  a 
person  so  refused  admittance  or  put  on  shore  shall  not  be  entitled  to  the 
return  of  any  fare  he  has  paid  (n). 

3.  Emigrant  Ships, 
Survey  of  Emigrant  Ships, 

289. — (1)  An  emigrant  ship,  in  respect  of  which  a  passenger  steamer's 
certificate  is  not  in  force,  shall  not  clear  outwards  or  proceed  to  sea  on 
any  voyage  unless  she  has  been  surveyed  under  the  direction  of  the 
emigration  officer  at  the  port  of  clearance,  but  at  the  expense  of  the  owner 
or  charterer  thereof,  by  two  or  more  competent  surveyors  to  be  appointed 


(m)  Sect.  287  (1)— (3)  reproduce 
BS.  35,  36,  37,  of  the  act  of  1862 ; 
(4)  reproduces  s.  324  of  the  act  of 


1854. 

{n)  Sect.  288  reproduces  s.  325 
oftheactof  1854. 
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at  any  port  in  the  British  islands  where  there  is  an  emigration  officer  by   ^7,&  ^^^^^' 

the  board  of  trade,  and  at  other  ports  by  the  commissioners  of  customs,  ! — '. 

and  has  been  reported  by  such  surveyors  to  be  in  their  opinion  seaworthy 
and  fit  for  her  intended  voyage. 

(2)  The  survey  shall  be  made  before  any  portion  of  the  cargo  is  taken 
on  board,  except  so  much  as  may  be  necessary  for  ballasting  the  ship,  and 
such  portion  of  cargo  if  laden  on  board  shall  be  shifted,  if  required  by  the 
emigration  officer  or  the  surveyors,  so  as  to  expose  to  view  successively 
every  part  of  the  frame  of  the  ship. 

(3)  If  any  such  surveyors  report  that  the  ship  is  not  seaworthy,  or  not 
fit  for  her  intended  voyage,  the  owner  or  charterer  may,  if  he  thinks  fit, 
by  writing  under  his  hand  require  the  emigration  officer  to  appoint  three 
other  competent  surveyors  (of  whom  two  at  least  must  be  shipwrights)  to 
survey  the  ship  at  the  expense  of  the  owner  or  charterer,  and  the  said 
officer  shall  thereupon  appoint  such  surveyors,  and  they  shall  survey  the 
ship  and  if  by  unanimous  report  under  their  hands,  but  not  otherwise, 
they  declare  the  ship  to  be  seaworthy  and  fit  for  her  intended  voyage,  the 
ship  shall  for  the  purposes  of  this  part  of  the  act  be  deemed  seaworthy  and 
fit  for  that  voyage. 

(4)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  owner  charterer  or  master  of  the  ship  or  any  of 
them  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds  (o). 

Equipmejits. 
290 — (1)  Every  emigrant  ship  shall,  in  addition  to  any  other  require- 
ment   under    this    act   (/>),   be   provided   with   the   following    articles, 
namely : — 

(a)  with  at  least  three  steering  compasses,  and  one  azimuth  compass  ;  and  Equipment 

(b)  if  proceeding  to  any  place  north  of  the  equator,  with  at  least  one  ^^^^^^^  ohrono* 
chronometer ;  and  meters,  fire- 

(c)  if  proceeding  to  any  place  south  of  the  equator,  with  at  least  two  engine, 
chronometers ;  and  ' 

(d)  with  a  fire  engine  in  proper  working  order  and  of  such  description 
and  power,  and  either  with  or  without  such  other  apparatus  for 
extinguishing  fire  as  the  emigration  officer  may  approve  ;  and 

(e)  with  three  bower  anchors  of  such  weight  and  with  cables  of  such 
length,  size,  and  material,  as  in  the  judgment  of  the  emigration 
officer  are  sufficient  for  the  size  of  the  ship  ;  and 

(f)  if  a  foreign  ship,  with  four  properly-fitted  lifebuoys  kept  ready  at  all 
times  for  immediate  use  (q) ;  and 

(o)  Sect.  289  reproduces  s.  19  of  passenger  steamer's  certificate,  see 

the  Passengers  Act,  1855,  and  part  sect.  271  (3). 

of  s.   18  of  the   act  of  1876  (the  (p)  I.e.  with  signals  of  distress 

remainder  of  that  s.  being  now  in  and  inextinguishable  lights  (see  sect, 

sect.  271).     The  powers  of  the  emi-  435),  and  if  a  British  ship  with  life- 

gration  commissioners   were   trans-  saving  appliances  (see  sects.  427 — 

ferred  to  the  board  of  trade  by  s.  5  431). 

of  the  act  of  1872.  If  these  pro-  (q)  The  provisions  as  to  the  life- 
visions  and  those  of  sect.  290  are  buoys  to  be  carried  by  British  ships 
complied  with,  a  steamer  while  an  are  now  contained  in  the  board  of 
**  emigrant  ship  "  does  not  require  a  trade  rules  printed  at  pp.  338 — 347. 
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(g)  adequate  means,  to  be  approved  by  the  emigration  officer  at  the 
part  of  clearance,  of  making  signals  by  night 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  master  of  that  ship  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  fifty  pounds  (r). 

dumber  of,  and  Accommodation  for^  Passengers. 
291. — (1)  A  ship  shall  not  carry  passengers,  whether  cabin  or  steerage 
passengers,  on  more  than  two  decks,  except  that  cabin  passengers  not 
exceeding  one  for  every  hundred  tons  of  the  ship's  registered  tonnage,  and 
sick  persons  placed  in  hospital  as  hereinafter  provided  may  be  carried  in  » 
poop  or  deck  house,  although  pajssengers  are  carried  on  two  other  decks. 

(2)  If  steerage  passengers  are  carried  under  the  poop,  or  in  a  round 
house,  or  deck  house,  the  poop,  round  house,  or  deck  house  shall  be 
properly  built  and  secured  to  the  satisfaction  of  the  emigration  officer  at 
the  port  of  clearance. 

(3)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  five  hundred  pounds  («). 

292. — (1)  The  nmnber  of  steerage  passengers  carried  in  an  emigrant 
ship  shall  not  exceed  the  number  limited  by  the  regulations  in  the  tenth 
schedule  to  this  act  (ss), 

(2)  If  there  is  on  board  any  emigrant  ship  at  or  after  the  time  of  clear- 
ance a  greater  number  of  steerage  passengers  than  the  number  so  limited 
(except  as  increased  by  births  at  sea),  the  master  of  the  ship  shall  be  liable 
to  a  fine  not  exceeding  twenty  pounds  for  each  steerage  passenger  con-- 
stituting  such  excess  (t). 

283.^1)  The  regulations  as  to  the  acconunodation  for  steerage 
passengers  in  the  eleventh  schedule  to  this  act,  relating  to  the  construction 
of  passenger  decks,  to  births,  to  hospitals,  to  privies,  and  to  the  supply  of 
light  and  ventilation,  shall  be  observed  in  the  case  of  all  emigrant  ships  as 
if  they  were  contained  in  this  section. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  owner  charterer  or  master  of  the  ship  or  any  of 
them  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds, 
except  that  the  master  shall  alone  be  liable  to  the  fine  where  he  is  in  any 
such  regulation  expressed  to  be  alone  liable  (u). 

294L — (1)  No  part  of  the  cargo  or  of  the  steerage  passengers'  luggage, 
or  of  the  provisions,  water,  or  stores,  whether  for  the  use  of  the  steerage 
passengers  or  of  the  crew,  shall  be  carried  on  the  upper  deck  or  on  the 
passenger  decks,  unless  in  the  opinion  of  the  emigration  officer  at  the  port 
of  clearance  the  same  is  so  placed  as  not  to  impede  light  or  ventilation  or 


(r)  Sect.  290  reproduces  so  much 
of  8.  27  of  the  Passengers  Act,  1855, 
as  was  not  repealed  by  the  act  of 
1888. 

(«)  Sect.  291  reproduces  s.  13  of 
the  Passengers  Act,  1855. 

(ss)  Or  as  regards  ships  from 
Australasian  colonies  the    number 


fixed  by  proclamation,  see  sect.  367. 

(t)  Sect.  292  reproduces  so  much 
of  s.  14  of  the  Passengers  Act,  1855, 
as  is  not  contained  in  Sch.  10. 

(u)  Sect.  293  reproduces  parts  of 
ss.  20 — 26  of  the  Passengers  Act, 
1855,  the  remainder  of  those  sections 
are  reproduced  in  Sch.  11. 
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to  interfere  with  the  comfort  of  the  steerage  passengers,  nor  unless  the  57  &  58  IHct. 
same  is  stowed  and  secured  to  the  satisfaction  of  the  emigration  officer ;  and  ^  ^^' 
the  space  thereby  occupied  or  rendered  in  the  opinion  of  such  officer 
unavailable  for  the  accommodation  of  the  steerage  passengers,  shall  (imless 
occupied  by  the  said  steerage  passengers'  luggage)  be  deducted  in 
calculating  the  space  by  which  the  nimiber  of  steerage  passengers  is 
regulated. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  owner,  charterer,  or  master  or  any  of  them 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  three  hundred 
pounds  {x). 

Provisions^   Walter,  and  Medical  Stages, 

296. — (1)  There  shall  be  placed  on  board  every  emigrant  ship,  for  the  Sapply  o( 
steerage  passengers  provisions  and  water  of  good  and  wholesome  quality  provisions  and 
and  in  sweet  and  good  condition,  and  in  quantities  sufficient  to  secure  ^^  ^' 
throughout  the  voyage  the  issues  required  by  this  part  of  this  act. 

(2)  In  addition  to  the  allowance  of  pure  water  for  each  steerage 
passenger,  water  shall  be  shipped  for  cooking  purposes  sufficient  to 
supply  ten  gallons  for  every  day  of  the  length  of  the  voyage  as 
determined  imder  this  part  of  this  act  for  every  one  hundred  statute 
adults  on  board. 

(3)  There  shaU  also  be  shipped  for  the  use  of  the  crew  and  all  other 
persons  on  board  an  ample  amount  of  wholesome  provisions  and  pure 
water,  not  inferior  in  quality  to  the  provisions  and  water  provided  for  the 
steerage  passengers. 

(4)  All  such  water  and  provisions  shall  be  provided  and  stowed 
away  by  and  at  the  expense  of  the  owner,  charterer,  or  master  of 
the  ship. 

(5)  If  any  emigrant  ship  obtains  a  clearance  without  being  provided 
with  the  requisite  quantities  of  water  and  provisions  in  accordance  with 
this  section,  the  owner,  charterer,  or  master  of  that  ship  or  any  of  them 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  three  hundred 
pounds. 

(6)  Before  an  emigrant  ship  is  cleared  outwards,  the  emigration  officer 
at  the  port  of  clearance  shall  survey  or  cause  to  be  surveyed  by  some 
competent  person  the  provisions  and  water  by  this  act  required  to  be 
placed  on  board  for  the  steerage  passengers,  and  shall  satisfy  himself  that 
the  same  are  of  good  and  wholesome  quality  and  in  sweet  and  good  con- 
dition, and  in  the  quantities  required  by  this  act 

(7)  If  the  emigration  officer  considers  that  any  part  of  the  provisions  or 
water  is  not  of  a  good  and  wholesome  quality,  or  is  not  in  sweet  and 
good  condition,  he  may  reject  and  mark  the  same,  or  the  packages  or 
vessels  in  which  it  is  contained,  and  direct  the  same  to  be  forthwith 
landed  or  emptied. 

(8)  If  the  same  cure  not  forthwith  landed  or  emptied,  or  if  after  being 
landed  the  same  or  any  part  thereof  are  reshipped  in  the  ship,  the  owner, 
charterer,  or  master  of  the  ship  or  any  of  them,  or,  if  the  same  are  shipped 

(x)  Sect.  294  reproduces  part  of  the  remaining  part  of  that  section 
8.  29  of  the  Passengers  Act,  1855,     being  in  sect.  301. 
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in  any  other  emigrant  ship,  then  the  perEon  causing  the  same  to  be  so 
shipped,  shall  for  each  offence  be  liable  to  a  line  not  exceedmg  one  hundred 
pounds  (y). 

296. — (1)  The  water  to  be  placed  on  board  emigrant  ships  as  herein- 
before provided  shall  be  carried  in  tanks  or  casks  approved  by  the  emigra- 
tion officer  at  the  port  of  clearance,  and  the  casks  shall  be  sweet  and 
tight,  of  sufficient  strength,  and  if  of  wood,  properly  charred  inside,  and 
the  staves  shall  not  be  made  of  fir,  pine,  or  soft  wood,  and  each  cask 
shall  not  be  capable  of  containing  more  than  three  hundred  gallons. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  owner,  charterer,  or  master  of  the  ship  or  any 
of  them,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty 
pounds  (z), 

297.  If  an  emigrant  ship  is  intended  to  call  at  any  intermediate  port 
during  the  voyage  for  the  purpose  of  taking  in  water,  and  if  an  engage- 
ment to  that  effect  is  inserted  in  the  master's  bond  hereinafter  mentioned, 
it  shall  be  sufficient  to  place  on  board  at  the  port  of  clearance  such  supply 
of  water  as  is  required  by  this  part  of  this  act  for  the  voyage  to  the 
intermediate  port,  subject  to  the  following  conditions  :  that  is  to  say, 
(i)  the  emigration  officer   at  the  port  of   clearance  shall  approve  in 
writing  the  arrangement,  and  the  approval  shall  be  carried  among 
the  ship's  papers,  and  shall  be  exhibited  at  the  intermediate  port 
and  delivered  on  the  arrival  of  the  ship  at  her  final  port  of  discharge 
to  the  chief  officer  of  customs,  or  British  consular  officer,  as  the  case 
may  be: 
(ii)  if  the  length  of  either  portion  of  the  voyage,  whether  to  the  inter- 
mediate port,  or  from  the  intermediate  port  to  the  final  port  of  dis- 
charge, is  not  determined  under  this  part  of  this  act,  the  emigration 
officer  at  the  port  of  clearance  shall  declare  the  same  in  writing  as 
part  of  his  said  approval  of  the  arrangement : 
(iii)  the  ship  shall  have  on  board  at  the  time  of  clearance  such  tanks 
and  water  casks  of  the  description  by  this  part  of  this  act  required, 
as  are  sufficient  for  stowing  the  quantity  of  water  required  for  the 
longest  of  the  aforesaid  portions  of  the  voyage  (a). 

298. — (1)  The  master  of  every  emigrant  ship  shall  during  the  voyage, 
including  the  time  of  detention  at  any  place  before  the  termination  thereof, 
issue  to  each  steerage  passenger,  or  where  the  steerage  passengers  are 
divided  into  messes,  to  the  head  man  for  the  time  being  of  each  mess,  on 
behalf  and  for  the  use  of  all  the  members  thereof,  an  allowance  of  pure 
water,  and  sweet  and  wholesome  provisions  of  good  quality,  in  accordance 
with  the  dietary  scales  in  the  twelfth  schedule  to  this  act,  which  shall  have 
effect  as  if  they  were  contained  in  this  section. 

(2)  The  board  of  trade  may,  by  notice  published  in  the  London 
Gazette,  add  to  the  dietary  scales  in  the  said  schedule  any  dietary  scale 


(y)  Sect.  295  reproduces  ss.  31,  32 
of  the  Passengers  Act,  1855.  As  to 
distilling  apparatus  for  water,  see 
sect.  324. 


(z)  Sect.  296  reproduces  s.  33  of 
the  Passengers  Act,  1855. 

(a)  Sect.  297  reproduces  s.  34  of 
the  Passengers  Act,  1855. 
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which  in  their  opinion  contains  in  the  whole  the  same  amount  of  whole- 
some nutriment  as  any  scale  in  that  schedule,  and  any  dietary  scale 
so  added,  inclusive  of  any  regulations  relating  thereto,  shall  have  effect  as 
if  they  were  contained  in  the  said  schedule  as  an  alternative  of  the  dietary 
scales  therein  contained  (6),  and  accordingly  a  master  of  a  ship  may  issue 
provisions  according  to  the  latter  scales  or  to  any  scale  so  added,  which- 
ever is  mentioned  in  the  contract  ticket  of  the  steerage  passengers. 

(3)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship  the  master  of  the  ship  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  fifty  pounds  (c). 

299.  The  board  of  trade  if  satisfied  that  the  food,  space,  accommoda-  Power  of  Board 
tion,  or  any  other  particular  or  thing  provided  in  an  emigrant  ship  for  any  of  Trade  to 
class  of  passengers,  whether  cabin  or  steerage,  is  superior  to  the  food,   ®*«™P*"»»P»- 
space,  accommodation,  or  other  particular  or  thing  required  by  this  part 
of  this  act,  may  exempt  that  ship  from  any  requirement  of  this  part  of  this 
act  with  respect  to  food,  space,  or  accommodation,  or  other  particular  or 
thing,  in   such  manner  and  upon  such  conditions   as  the  board  think 
fit  (d). 

300. — (1)  The  owner  or  charterer  of  every  emigrant  ship  shall  provide  Medical  rtores. 
for  the  use  of  the  steerage  passengers  a  supply  of  the  following  things 
(in  this  part  of  this  act  referred  to  as  medical  stores),  namely,  medicines, 
medical  comforts,  instnmients,  disinfectants,  and  other  things  proper  and 
necessary  for  diseases  and  accidents  incident  to  sea  voyages  and  for  the 
medical  treatment  of  the  steerage  passengers  during  the  voyage,  with 
written  directions  for  the  use  of  such  medical  stores. 

(2)  The  medical  stores  shall,  in  the  judgment  of  the  emigration  officer 
at  the  port  of  clearance,  be  good  in  quality  and  sufficient  in  quantity  for  the 
probable  exigencies  of  the  intended  voyage,  and  shall  be  properly  packed, 
and  placed  imder  the  charge  of  the  medical  practioner,  when  there  is  one  on 
board,  to  be  used  at  his  discretion. 

(3)  If  any  of  the  above  requirements  of  this  section  is  not  complied  with 
in  the  case  of  an  emigrant  ship,  the  master  of  the  ship  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(4)  An  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea  unless 
a  medical  practitioner  appointed  by  the  emigration  officer  at  the  port  of 
clearance  has  inspected  the  said  medical  stores,  and  certified  to  the  emigra- 
tion officer  that  they  are  sufficient  in  quantity  and  quality  or,  unless  the 
emigration  officer,  in  case  he  cannot  on  any  particular  occasion  obtain  the 
attendance  of  a  medical  practitioner,  gives  written  permission  for  the 
purpose. 

(5)  If  an  emigrant  ship  clears  outwards  or  proceeds  to  sea  without  such 
certificate  or  permission,  the  master  of  the  ship  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds  (e). 


(b)  See  alternative  dietary  scale 
printed  at  pp.  367,  368.  The  board 
of  trade  can  alter  or  revoke  the  scale, 
see  Interpretation  Act,  1889,  s. 
32  (3). 

(c)  Sect.  298  reproduces  s.  37 
and  parts  of   ss.   35,   36,  of   the 


Passengers  Act,  1855. 

(d)  Sect.  299  reproduces  s.  20  of 
the  act  of  1876. 

(e)  Sect.  300  reproduces  s.  43  and 
part  of  s.  44  of  the  Passengers  Act, 
1855.  (As  to  the  latter  section,  see 
abo  sect.  306.) 
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Dangerous  Goods,  and  Carnage  of  Cattle. 

901. — (1)  Subject  to  the  provisions  of  this  part  of  this  act  as  to 
military  stories,  an  emigrant  ship  shall  not  clear  outwards  or  proceed  to 
sea,  if  there  is  on  board — 

(a)  as  cargo  any  article  which  is  an  explosive  within  the  meaning  of  the 
Explosives  Act,  1875,  or  any  vitriol,  ludfer  matches,  guano,  or  green 
hides,  or 

(b)  either  as  cargo  or  ballast,  any  article  or  number  of  articles  which 
by  reason  of  the  nature,  quantity  (/),  or  mode  of  stowage  thereof  are, 
either  singly  or  collectively,  in  the  opinion  of  the  emigration  officer  at 
the  port  of  clearance,  likely  to  endanger  the  health  or  lives  of  the 
steerage  passengers  or  the  safety  of  the  ship,  or 

(c)  as  cargo,  horses  or  cattle  or  other  animals  mentioned  in  the  thir- 
teenth schedule  to  this  act,  except  they  are  carried  on  the  conditions 
stated  in  that  schedule,  which  shall  have  effect  as  if  contained  in 
this  section. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  ship,  the  owner,  charterer,  or  master  of  the  ship  or  any  of  them, 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  300/.  {g), 

902. — (1)  A  secretaiy  of  state  may,  by  order  under  his  hand,  autho- 
rize the  carriage  as  cargo  in  any  emigrant  ship  (subject  to  such  con- 
ditions and  directions  as  may  be  specified  in  the  order)  of  naval  and 
military  stores  for  the  public  service,  and  those  stores  may  be  carried 
accordingly. 

(2)  The  order  shall  be  addressed  to  the  emigration  officer  and  shall  be 
by  him  countersigned,  and  delivered  to  the  master  of  the  ship  to  which  it 
refers,  and  shall  be  delivered  up  by  the  master  to  the  chief  officer  of 
'customs  at  the  port  where  the  stores  are  dischai'ged. 

(3)  The  master  shall  comply  with  all  the  conditions  and  directions  in 
the  order,  and,  if  he  fails  to  do  so,  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  300/.  (A). 

Medical  Officer,  Staff y  amd  Crew, 

909. — (1)  Subject  to  any  regulations  made  by  order  in  coxmcil  imder 
this  part  of  this  act  {%),  a  duly  authorized  medical  practitioner  shall  be 
carried  on  board  an  emigrant  ship — 

(a)  where  the  number  of  steerage  passengers  on  board  exceeds  50 : 
and  also 

(b)  where  the  number  of  persons  on  board  (including  cabin  passengers, 
officers,  and  crew)  exceeds  300. 

(2)  A  medical  practitioner  shall  not  be  considered  to  be  duly  autho- 
rized for  the  purposes  of  this  act  unless — 

(a)  he  is  authorized  by  law  to  practise  as  a  legally  qualified  medical 


(/)  See  Steel  v.  Schomberg,  24  L. 
J.,  Q.  B.  87  ;  4  E.  &  B.  620. 

(jg)  Sect  301  reproduces  s.  29  of 
the  Passengers  Act,  1855;  part  of 
fi.  8  of  the  Passengers  Act  Amend- 
ment Act,  1863,  and  s.  42  of  the 


Explosives  Act,  1875. 

(h)  Sect.  302  reproduces  the  effect 
of  the  Passengers  Act  Amendment 
Act,  1870. 

(t)  See  sect.  324. 
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practitioner  in  some  part  of  her  majesty's  dominions,  or,  in  the  case    57  k  58  Vict 
of  a  foreign  ship,  in  the  country  to  which  that  ship  belongs  :  and  ^     • 

(b)  his  name  has  been  notified  to  the  emigration  officer  at  the  port  of 
clearance,  and  has  not  been  objected  to  by  him  :  and 

(c)  he  is  provided  with  proper  surgical  instruments  to  the  satisfaction  of 
that  officer. 

(3)  When  the  majority  of  the  steerage  passengers  in  any  emigrant 
ship,  or  as  many  as  three  hundred  of  them,  are  foreigners,  any  medical 
practioner  whether  authorized  or  not  may,  if  approved  by  the  emigration 
officer,  be  carried  therein. 

(4)  Where  a  medical  practitioner  is  carried  on  board  an  emigrant 
ship  he  shall  be  rated  on  the  ship's  articles. 

(5)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  master  of  the  ship  shall  for  each  o£fence  be 
liable  to  a  fine  not  exceeding  100^. 

(6)  If  any  person  proceeds  or  attempts  to  proceed  as  medical  prac- 
titioner in  any  emigrant  ship  without  being  duly  authorieed,  or  contrary 
to  the  requirements  of  this  section,  that  person  and  any  person  aiding 
and  abetting  him  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
100^.  (k). 

304. — (1)  Every  emigrant  ship  if  carrying  as  many  as  100  steerage  Steerage 
passengers  shall  carry  a  steerage  steward,  who  shall  be  a  seafaring  man,   ^J!^!?" 
and  rated  in  the  ship's  articles  as  steerage  steward,  and  approved  by  the  cooks,  and 
emigration  officer  at  the   port  of   clearance :  he  shall   be   employed   in   interpreters, 
messing  and  serving  out  the  provisions  to  the  steerage  passengers,  and  in 
assisting  to  maintain  cleanliness,  order,  and  good  discipline  among  them, 
and  shall  not  assist  in  any  way  in  navigating  or  working  the  ship. 

(2)  Every  emigrant  ship  carrying  as  many  as  100  steerage  passengers 
shall  also  carry  a  steerage  cook  (t),  and  if  carrying  more  than  300 
statute  adults  two  steerage  cooks,  who  shall  be  seafaring  men,  and  be 
rated  and  approved  as  in  the  case  of  steerage  stewards,  and  shall  be 
employed  in  cooking  the  food  of  the  steerage  passengers. 

(3)  In  every  such  ship  a  convenient  place  for  cooking  shall  be  set 
apart  on  deck,  and  a  sufficient  cooking  apparatus,  properly  covered  in  and 
arranged,  shall  be  provided,  to  the  satisfaction  of  the  emigration  officer 
at  the  port  of  clearance,  together  with  a  proper  supply  of  fuel  adequate,  in 
his  opinion,  for  the  intended  voyage. 

(4)  Every  foreign  emigrant  ship  in  which  as  many  as  one-half  of  the 

(k)  Sect.  303  reproduces  ss.  41,  trade  are  of  opinion  that  much  good 

42,   of  the  Passengers  Act,  1855,  might  be  done  if  men  desiring  to 

as  modified  by  an  order  in  council  ship  as  cooks  were  required  (either 

of  August  9,  1866,  made  under  the  by  the  production  of  a  certificate  of 

powers  of  s.    59  of  that  act  (see  a  recognized  training  school  or  in 

sect  324).     S.  41  of  the  1855  act  some  other  way)  to  satisfy  masters 

restricted  the  provision  contained  in  that  they  have  at  least  some  ele- 

sub-sect.  (1)  (a)  to  voyages  of  a  cer-  mentary  knowledge  of  the  duties 

tain  duration.  they  will  have  to  perform." — Board 

(/)  There    is    no    statutory  pro-  of   Trade  Circular  to  Shipowners, 

vision    as    to   the   qualification  of  The  Times,  August  24,  1894. 
ships'    cooks  .  .  .  "The    board   of 

E  2 
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steerage  passengers  are  British  subjects,  shall,  unless  the  master  and 
officers  or  not  less  than  three  of  them  understand  and  speak  intelligibly  the 
English  language,  carry,  if  the  number  of  steerage  passengers  does  not 
exceed  250,  one  person,  and  if  it  exceeds  250,  two  persons,  who  imder- 
stand  and  speak  intelligibly  the  language  spoken  by  the  master  and  crew 
and  also  the  English  langiiage:  those  persons  shall  act  as  interpreters, 
and  be  employed  exclusively  in  attendance  on  the  steerage  passengers,  and 
not  in  working  the  ship ;  and  any  such  ship  shall  not  clear  outwards  or 
proceed  to  sea  without  having  such  interpreter  on  board. 

(5)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  master  of  the  ship  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  50/.  (m). 

806. — (1)  Every  emigrant  ship  shall  be  manned  with  an  efficient  crew 
for  her  intended  voyage,  to  the  satisfaction  of  the  emigration  officer  from 
whom  a  certificate  for  clearance  for  such  ship  is  demanded  :  after  the  crew 
have  been  passed  by  the  emigration  officer,  the  strength  of  the  crew 
shall  not  be  diminished  nor  any  of  the  men  changed  without  the  consent 
in  writing  either  of  that  emigration  officer  or  of  the  superintendent  at 
the  port  of  clearanca 

(2)  Where  the  consent  of  a  superintendent  has  been  obtained,  it  shall 
within  twenty-four  hours  thereafter,  be  lodged  with  the  said  emigration 
officer. 

(3)  If  the  emigration  officer  considers  the  crew  inefficient,  the  owner  or 
charterer  of  the  ship  may  appeal  in  writing  to  the  board  of  trade,  and  the 
board  shall,  at  the  expense  of  the  appellant,  appoint  two  other  emigration 
officers  or  two  competent  persons  to  examine  into  the  matter,  and  the 
imanimous  opinion  of  the  person  so  appointed,  expressed  under  their 
hands,  shall  be  conclusive  on  the  point. 

(4)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  master  of  that  ship  shall  for  each  o£fence  be 
liable  to  a  fine  not  exceedmg  50/.  (n). 


Medical  in- 
spection of 
steerage  pas- 
sengers and 
crew. 


Medical  Inspection. 

806. — (1)  An  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea 
imtil — 

(a)  either  a  medical  practitioner,  appointed  by  the  emigration  officer  at 
the  port  of  clearance,  has  inspected  all  the  steerage  passengers  and 
crew  about  to  proceed  in  the  ship,  and  has  certified  to  the  emigration 
officer,  and  that  officer  is  satisfied,  that  none  of  the  steerage  passen- 
gers or  crew  appear  to  be  by  reason  of  any  bodily  or  mental  disease 
unfit  to  proceed,  or  likely  to  endanger  the  health  or  safety  of  the 
other  persons  about  to  proceed  in  the  ship  ;  or 

(b)  the  emigration  officer  if  he  cannot  on  any  particular  occasion  obtain 
the  attendance  of  a  medical  practitioner,  grants  written  permission 
for  the  purpose. 

(2)  The  inspection  shall  take  place  either  on  board  the  ship,  or  in  the 
discretion  of   the  emigration  officer,  at   such  convenient  place  on  shore 


(m)  Sect.  304  reproduces  ss.  38 — 
40  of  the  Passengers  Act,  1855. 


(n)  Sect.  305  reproduces  s.  28  of 
the  Passengers  Aot^  1855. 
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before  embarkation,  as  he  appoints,  and  the  master,  owner,  or  charterer  of    57  &  58  Vict, 
the  ship  shall  pay  to  the  emigration  ofl&cer  in  respect  of  the  inspection         ^'  ^^' 
such  fee  not  exceeding  20«.  for  every  hundred  persons  or  fraction  of  a 
himdred  persons  inspected,  as  the  board  of  trade  determine. 

(3)  If  this  section  is  not  complied  with  in  the  case  of  any  emigrant 
ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  100^.  (o). 

307. — (1)  If  the  emigration  officer  is  satisfied  that  any  person  on  board  Relanding  of 
or  about  to  proceed  in  any  emigrant  ship  is  by  reason  of  sickness  unfit  to  ^^^  ^^^ 
proceed,  or  is  for  that  or  any  other  reason  in  a  condition  likely  to  endanger  reasona. 
the  health  or  safety  of  the  other  persons  on  board,  the  emigration  officer 
shall  prohibit  the  embarkation  of  that  person,  or,  if  he  is  embarked,  shall 
require  him  to  be  relanded  ;  and  if  the  emigration  officer  is  satisfied  that 
it  is  necessary  for  the  purification  of  the  ship  or  otherwise  that  all  or  any 
of  the  persons  on  board  should  be  relanded,  he  may  require  the  master  of 
the  ship  to  reland  all  those  persons,  and  the  master  shall  thereupon  re- 
land  those  persons,  with  so  much  of  their  effects  and  with  such  members 
of  their  families  as  cannot  in  the  judgment  of  such  emigration  officer  be 
properly  separated  from  them. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  master,  owner,  or  charterer  of  the  ship  or  any 
of  them,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  200/. 

(3)  If  any  person  embarks  when  so  prohibited  to  embark,  or  fails  with- 
out reasonable  cause  to  leave  the  ship  when  so  required  to  be  relanded, 
that  person  may  be  summarily  removed,  and  shall  be  liable  to  a  fine  not 
exceeding  forty  shillings  for  each  day  during  which  he  remains  on  board 
after  the  prohibition  or  requirement. 

(4)  Upon  such  relanding  the  master  of  the  ship  shall  pay  to  each 
steerage  passenger  so  relanded,  or  if  he  is  lodged  and  maintained  in  any 
hulk  or  establishment  imder  the  superintendence  of  the  board  of  trade, 
then  to  the  emigration  officer  at  the  port,  subsistence  money  at  the  rate 
of  one  shilling  and  sixpence  a  day  for  each  statute  adult  until  he  has 
been  re-embarked  or  declines  or  neglects  to  proceed,  or  imtil  his  passage 
money,  if  recoverable  imder  this  part  of  this  act,  has  been  returned  to 
him  (p), 

308.  When  a  person   has   been  relanded  from  an   emigrant  ship  on  Retnm  of 
account  of  the  sickness  of  himself  or  of  any  member  of  his  family,  and  is  I»m»«o  money 
not  re-embarked  or  does  not  finally  sail  in  that  ship,  he,  or  any  emigration  iancu!d^or  ^ 
officer  on  his  behalf,  shall  be  entitled,  on  delivery  up  of  his  contract  medical 
ticket,  and  notwithstanding   that   the   ship   has   not   sailed,   to  recover  reaaonB. 
summarily,  in  the  case  of  a  steerage  passenger  the  whole,  and  in  the  case 
of  a  cabin  passenger  one  half,  of  the  money  paid  by  or  on  account  of  the 
passenger  and  of  the  members  of  his  family  relanded,  from  the  person  to 
whom  the  same  was  paid,  or  from  the  owner,  charterer,  or  master  of  the 
ship,  or  any  of  them,  at  the  option  of  the  person  recovering  the  same  (q), 

(o)  Sect.  306  reproduces  s.  44  of         (q)  Sect.  308  reproduces  s.  46  of 

the  Passengers  Act,  1855,  and  part  the  Passengers  Act,   1855,  as  ex- 

of  s.  30,  sch.  3  of  the  act  of  1873.  tended  to  cabin  passengers  by  s.  11 

(p)  Sect  307  reproduces  ss.  45,  of  the  Passengers  Act  Amendment 

47,  of  the  Passengers  Act,  1855.  Act,  1863. 
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Master's  Bond, 

809. — (1)  Before  an  emigrant  ship  clears  outwards  or  proceeds  to  sea, 
the  master,  together  with  the  owner  or  charterer,  or  in  the  event  of  the 
owner  or  charterer  being  absent  or  being  the  master,  one  other  good  and 
sufficient  person  approved  by  the  chief  officer  of  customs  at  the  port  of 
clearance,  shall  enter  into  a  joint  and  several  bond  (in  this  act  referred 
to  as  the  master's  bond)  in  the  sum  of  two  thousand  pounds,  to  the 
crown  (r). 

(2)  The  bond  shall  be  executed  in  duplicate,  and  shall  not  be  liable  to 
stamp  duty  (rr), 

(3)  Where  neither  the  owner  nor  the  charterer  of  an  emigrant  ship 
resides  in  the  British  islands,  the  bond  shall  be  for  the  siuu  of  five 
thousand  instead  of  two  thousand  pounds,  and  shall  contain  an  additional 
condition  for  the  payment  to  the  crown,  as  a  crown  debt,  of  all  expenses 
incurred  under  this  act  in  rescuing,  maintaining,  and  forwarding  to  their 
destination  any  steerage  passengers  carried  in  the  ship  who  by  reason  of 
shipwreck  or  any  other  cause,  except  their  own  neglect  or  default,  are  not 
conveyed  by  or  on  behalf  of  the  owner,  charterer,  or  master  of  the  ship  to 
their  intended  destination  («). 

810. — (1)  Where  an  emigrant  ship  is  boimd  to  a  British  possession  the 
chief  officer  of  customs  at  the  port  of  clearance  shall  certify  on  one  part 
of  the  master's  bond  that  it  has  been  duly  executed  by  the  master  of  the 
ship  and  the  other  person  boimd,  and  shall  forward  the  same  to  the 
governor  of  the  said  possession  or  to  such  person  as  the  governor  may 
appoint  for  that  purpose. 

(2)  The  certificate  shall  in  any  court  of  a  British  possession  in  which 
the  bond  may  be  put  in  suit,  be  conclusive  evidence  of  the  due  execution 
of  the  bond  by  the  master  and  the  other  person  bound,  and  it  shall  not 
be  necessary  to  prove  the  handwriting  of  the  officer  of  customs  who 
signed  the  certificate,  nor  that  he  was  at  the  time  of  signing  it  chief 
officer  of  customs  at  the  port  of  clearance. 

(3)  Any  such  bond  shall  not  be  put  in  suit  in  a  British  possession  after 
the  expiration  of  three  months  next  after  the  arrival  of  the  ship  in  that 
possession,  nor  in  the  British  islands  after  the  expiration  of  twelve 
months  next  after  the  return  of  the  ship  and  of  the  master  to  the  British 
islands  (t). 

Passengers^  Lists, 

811. — (1)  The  master  of  every  ship  carrying  steerage  passengers  on  a 
voyage  from  the  British  islands  to  any  port  out  of  Europe  and  not  within 
the  Mediterranean  sea,  or  on  a  colonial  voyage  as  hereinbefore  defined 
shall,  before  demanding  a  clearance  for  his  ship,  sign  in  duplicate  a 
passengers'  list  («),  that  is  to  say,  a  list  correctly  setting  forth  the  name 


(r)  See  sect.  360  and  Form  I.  in 
Sch.  XIV. 

(rr)  For  other  exemptions,  see 
sect.  721,  note. 

{s)  Sect.  309  (1)  (2)  reproduces 
B.  63  of  the  Passengers  Act,  1855  ; 
(3)  reproduces  s.  17  of  the  Passen- 
gers Act  Amendment  Act,  1863. 

(t)  Sect.  310  reproduces  s.  64  of 


the  Passengers  Act,  1855,  the  words 
United  Kingdom  in  that  section 
having  attached  to  them  by  s.  3  of 
that  act  the  definition  now  pertain- 
ing to  "  British  Islands  " :  see  Inter- 
pretation Act,  1889,  s.  18(1). 

(«)  As  to  the  form  of  this  list, 
see  sect.  360,  and  Sch.  XIV.,  Form 
III. 
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and  other  particulars  of  the  ship  and  of  every  passenger,  whether  cabin  or    57  k  58  Yict. 
steerage,  on  board  thereof.  ^  ^^' 

(2)  The  passengers'  list  (tt)  shall  be  countersigned  by  the  emigration  officer 
if  there  is  one  at  the  port,  and  then  delivered  by  the  master  to  the  officer 
of  customs  from  whom  a  clearance  is  demanded,  and  that  officer  shall 
thereupon  countersign  and  return  to  the  master  one  duplicate  (in  this 
part  of  this  act  referred  to  as  the  "  master's  list "),  and  shall  retain  the 
other  duplicate. 

(3)  If  any  requirement  of  this  section  to  be  observed  by  the  master  is 
not  complied  with  in  the  case  of  any  ship  or  any  passengers'  list  is  wilfully 
false,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds  (u). 

312. — (1)  If  at  any  time  after  the  passengers'  list  has  been  signed  and  LiBti  of  pas- 
delivered  as  aforesaid  any  additional  passenger  (whether  cabin  or  steerage)   ^PJf  ®?" 
is  taken  on  board,  the  master  shall  add  to  the  master's  list,  and  also  enter  clearance, 
on  a  separate  list  signed  by  him  the  names  and  other  particulars  of  every 
such  additional  passenger. 

(2)  The  separate  list  shall  be  countersigned  by  the  emigration  officer, 
where  there  is  one  at  the  port,  and  shall,  together  with  the  master's  list  to 
which  the  addition  has  been  made,  be  delivered  to  the  chief  officer  of 
customs  at  the  port,  who  shall  thereupon  countersign  the  master's  list, 
and  return  the  same  to  the  master,  and  shall  retain  the  separate  list,  and  so 
on  in  like  manner  whenever  any  additional  pajssenger  is  taken  on  board. 

(3)  If  there  is  no  officer  of  customs  stationed  at  the  port  where  an 
additional  passenger  is  taken  on  board,  the  said  lists  shall  be  delivered  to 
the  officer  of  customs  at  the  next  port  having  such  an  officer  at  which  the 
vessel  arrives,  to  be  dealt  with  as  hereinbefore  mentioned. 

(4)  When  any  additional  passenger  is  taken  on  board  the  master  shall, 
before  the  ship  proceeds  to  sea,  obtain  a  fresh  certificate  from  the  emigra- 
tion officer  of  the  port  that  all  the  requirements  of  this  part  of  this  act 
have  been  complied  with. 

(5)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  ship,  the  master  of  that  ship  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  fifty  pounds  (x). 

313. — (I)  If  a  person  is  found  on  board  an  emigrant  ship  with  intent  Attempt  to 
to  obtain  a  passage  therein  without  the  consent  of  the  owner,  charterer,   &^  paasage 
or  master  thereof,  he  and  any  person  aiding  and  abetting  him,  shall  be  ]^^^    ^^* 
liable  to  a  fine  not  exceeding  twenty  poimds,  and  in  default  of  payment  to 
imprisonment  for  a  period  not  exceeding  three  months,  with  or  without 
hard  labour. 

(2)  Any  person  so  found  on  board  may,  without  warrant,  be  taken 
before  a  justice  of  the  peace  to  be  dealt  with  according  to  law,  and  that 
justice  may  try  the  case  in  a  summary  manner  (y). 

(tt)  See  note  (tt)  on  previous  page,  remainder  of  s.  6  of  the  Passengers 

(u)  Sect.  311  reproduces  s.  16  of  Act  Amendment  Act,  1863. 
the  Passengers  Act,  1855,  so  far  as         (y)  Sect.  313    reproduces    s.  18 

previously  unrepealed,  and  part  of  of   the  Passengers  Act,    1855,   as 

s.  6  of  the  Passengers  Act  Amend-  amended  as  to  amount  of  penalty  by 

ment  Act,  1863.  s.  7  of  the  passengers  Act  Amend- 

(x)  Sect.  312  reproduces  s.  17  of  ment  Act,  1863. 
the  Passengers  Act,  1855,  and  the 
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Certificate  for  Clearance, 

814. — (1)  A  ship  fitted  or  intended  for  the  carriage  of  steerage 
passengers  as  an  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea 
until  the  master  has  obtained  from  the  emigration  officer  at  the  port  of 
clearance  a  certificate  for  clearancuB,  that  is  to  say,  a  certificate  that  all  the 
requirements  of  this  part  of  this  act,  so  far  as  the  same  can  be  complied 
with  before  the  departure  of  the  ship,  have  been  duly  complied  with,  and 
that  the  ship  is  in  his  opinion  seaworthy,  in  safe  trim,  and  in  all  respects 
fit  for  her  intended  voyage,  and  that  the  steerage  passengers  and  crew  are 
in  a  fit  state  to  proceed,  and  that  the  master's  bond  has  been  duly  executed. 

(2)  If  the  emigration  officer  refuses  to  grant  such  certificate,  the  owner 
or  charterer  of  the  ship  may  appeal  in  writing  to  the  board  of  trade,  and 
that  board  shall  thereupon  appoint  any  two  other  emigration  officers  or 
any  two  competent  persons  to  examine  into  the  matter  at  the  expense  of 
the  appellant,  and  if  the  officers  or  persons  so  appointed  grant  the  master 
of  the  ship  under  their  joint  hands  a  certificate  to  the  same  purport  as 
the  certificate  for  clearance,  it  shall  be  of  the  same  effect  as  a  certificate 
for  clearance  (z). 

816. — (1)  The  master  of  every  ship,  whether  an  emigrant  ship  or  not, 
which  is  fitting  or  intended  for  the  carriage  of  steerage  passengers,  or 
which  carries  steerage  passengers  on  a  voyage  from  the  British  islands  to 
any  port  out  of  Europe  and  not  within  the  Mediterranean  sea,  or  on  a 
colonial  voyage  as  hereinbefore  defined,  shall  afford  to  the  emigration 
officer  at  any  port  in  her  majesty's  dominions,  and  in  the  case  of  British 
ships,  to  the  British  consular  officer  at  any  port  elsewhere  at  which  the 
ship  is  or  arrives,  every  facility  for  inspecting  the  ship,  and  for  com- 
municating with  the  steerage  passengers  and  for  ascertaining  that  this 
part  of  this  act,  so  far  as  applicable  to  the  ship,  has  been  duly  complied 
with. 

(2)  If  the  master  of  any  ship  fails  to  comply  with  this  section,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds  (a). 

818. — (1)  If  any  emigrant  ship,  after  clearance,  is  detained  in  port  for 
more  than  seven  days,  or  puts  into  or  touches  at  any  port  in  the  British 
islands,  she  shall  not  proceed  to  sea  again  until — 

(a)  there  has  been  laden  on  board,  at  the  expense  of  the  owner, 
charterer,  or  master  of  the  ship,  such  further  supply  of  pure  water, 
wholesome  provisions  of  the  requisite  kinds  and  qualities,  and  medical 
stores,  as  is  necessary  to  make  up  the  full  quantities  of  those  articles 
required  imder  this  part  of  this  act  to  be  laden  on  board  for  the 
intended  voyage ;  and 

(b)  any  damage  which  the  ship  has  sustained  has  been  effectually 
repaired;  and 

(c)  the  master  of  the  ship  has  obtained  from  the  emigration  officer  (b) 
a  certificate  for  clearance  to  the  same  effect  as  the  certificate  for  clear- 
ance at  her  port  of  departure, 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 


(z)  Sect.  314  reproduces  s.  11  of 
the  Passengers  Act,  1855. 

(a)  Sect.  315  reproduces  s.  10  of 


the  Passengers  Act,  1855. 

(6)  As  to  emigration  officers  and 
their  assistants,  see  sect.  355. 
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of  any  emigrant  ship,  the  master  shall  for  each  offence  be  liable  to  a  fine    67  &  58  Vict 
not  exceeding  one  hundred  pounds  (c).  ^  ^^' 

817. — (1)  If  any  emigrant  ship,  after  clearance,  puts  into  or  touches  Emigrant  ships 
at  any  port  in  the  British  Islands,  the  master  shaJl,  within  twelve  hours  J^"^^  ***^ 
thereafter,  report  in  writing  his  arrival,  and  the  cause  of  his  putting  back,  ^  emipStion 
and  the  condition  of  his  ship  and  of  her  provisions,  water,  and  medical  officer, 
stores  to  the  emigration  officer  (d)  at  the  port,  and  shall  produce  to  that 
officer  the  master's  list  of  passengers. 

(2)  If  the  msfiter  of  an  emigrant  ship  fails  to  comply  with  this  section, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  poimds  («). 

818. — (1)  If  the  owner  of  an  emigrant  ship  is  aggrieved  by  the  refusal  p^^-^ 
by  an  emigration  officer  of  a  certificate  for  clearance,  he  may  appeal  to  a  yg» 
court  of  survey  for  the  port  or  district  where  the  ship  for  the  time  being 
is  in  manner  directed  by  the  rules  of  that  court 

(2)  The  judge  of  the  coiurt  of  survey  shall  report  to  the  board  of  trade 
on  the  question  raised  by  the  appeal,  and  that  board,  if  satisfied  that  the 
requirements  of  the  report  and  of  this  part  of  this  act  have  been  complied 
with,  may  grant  or  direct  the  emigration  officer  to  grant  a  certificate  for 
clearance. 

(3)  Subject  to  any  order  made  by  the  judge  of  the  coiut  of  survey,  the 
costs  of  and  incidental  to  the  appeal  shall  follow  the  event 

(4)  Where  a  survey  of  a  ship  is  made  for  the  purpose  of  a  certificate  for 
clearance,  the  person  so  appointed  to  make  the  survey  shall,  if  so  required 
by  the  owner,  be  accompanied  on  the  survey  by  some  person  appointed  by 
the  owner,  and  in  such  case  if  the  said  two  persons  agree  there  shall  be  no 
appeal  to  the  coiut  of  survey  in  pursuance  of  this  section  (/). 

819. — (1)  If  any  emigrant  ship — 

(a)  proceeds  to  sea  without  the  master  having  obtained  the  certificate  Forfeiture  of 
for  clearance  ;  or  ship  p^- 

IDfiT  to  soft 

(b)  having  proceeded  to  sea,  puts  into  any  port  in  the  British  Islands  without  certifi- 
in  a  damaged  state,  and  leaves  or  attempts  to  leave  that  port  with  cate  of  clear- 
steerage  passengers  on  board  without  the  master  having  obtained  the  ^^' 
proper  certificate  for  clearance : 

that  ship  shall  be  forfeited  to  the  crown,  and  may  be  seized  by  any  officer 
of  customs  if  found  within  two  years  from  the  conunission  of  the  offence 
in  any  port  in  her  majesty's  dominions,  and  shall  thereupon  be  dealt  with  as 
if  she  had  been  seized  as  forfeited  under  the  laws  relating  to  the  customs. 
(2)  The  board  of  trade  may  release,  if  they  think  fit,  any  such  forfeited 
ship,  on  payment,  to  the  use  of  the  crown,  of  such  siun  not  exceeding  two 
thousand  pounds  as  the  board  specify  (^). 

(c)  Sect  316  reproduces  part  of  s.  14  of  the  act  of  1876,  the  remain- 
8.  50  of  the  Passengers  Act,  1855,  der  being  reproduced  in  sects.  275, 
the  remainder  being  reproduced  in     420. 

sect  317.  (jg)  Sect.  319  reproduces  part  of 

((/)  As  to  emigration  officers  and  s.  13  of  the  Passengers  Act  Amend- 

their  assistants,  see  sect  355.  ment  Act,  1863,  as  amended  by  s.  7 

(e)  Sect  317  reproduces  remain-  of  the  act  of  1872,  which  transferred 

der  of  B.  50  of  the  Passengers  Act,  the  powers  of  the  secretary  of  state 

1855.  to  the  board  of  trade. 
(/)  Sect  318  reproduces  part  of 
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Passengerf^  Contracts. 
320. — (1)  If  any  person,  except  the  board  of  trade  and  persons  acting 
for  them  and  under  their  direct  authority,  receives  money  from  any  person 
for  or  in  respect  of  a  passage  as  a  steerage  passenger  in  any  ship,  or  of  a 
passage  as  a  cabin  passenger  in  any  emigrant  ship,  proceeding  from  the 
British  islands  to  any  port  out  of  Europe  and  not  within  the  Mediterranean 
sea,  he  shall  give  to  the  person  paying  the  same  a  contract  ticket  signed 
by  or  on  behalf  of  the  owner,  charterer,  or  master  of  the  ship,  and  printed 
in  plain  and  legible  characters. 

(2)  The  contract  ticket  shall  be  in  a  form  approved  by  the  board  of 
trade  and  published  in  the  London  Gazette,  and  any  directions  contained 
in  that  form  of  contract  ticket  not  being  inconsistent  with  this  act  shall 
be  obeyed  as  if  set  forth  in  this  section. 

(3)  If  any  person  fails  to  comply  with  any  requirement  of  this  section, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(4)  Contract  tickets  under  this  section  shall  not  be  liable  to  stamp  duty  (A). 

321. — (1)  Any  question  which  arises  respecting  the  breach  or  non- 
performance of  any  stipulation  in  any  such  contract  ticket  may,  at  the 
option  of  any  passenger  interested,  whether  a  steerage  or  a  cabin  passenger, 
be  tried  before  a  court  of  summary  jurisdiction,  and  the  court  may  award 
to  the  complainant  such  damages  and  costs  as  they  think  just,  not  exceed- 
ing the  amount  of  the  passage  money  specified  in  the  contract  ticket,  and 
twenty  pounds  in  addition. 

(2)  But  if  a  passenger  has  obtained  compensation  or  redress  under  any 
other  provision  of  this  act,  he  shall  not  be  entitled  to  recover  damages 
imder  this  section  in  respect  of  the  same  matter  (t). 

322.  If  a  passenger  whether  a  steerage  or  a  cabin  passenger  fails,  with- 
out reasonable  cause,  on  demand  of  any  emigration  officer,  to  produce  his 
contract  ticket,  and  if  any  owner,  charterer,  or  master  of  a  ship,  on  like 
demand,  fails  without  reasonable  cause  to  produce  for  the  inspection  of 
such  emigration  officer  and  for  the  purposes  of  this  act,  the  coimterpart 
of  any  contract  ticket  issued  by  him  or  on  his  behalf,  the  passenger, 
owner,  charterer,  or  master,  as  the  case  may  be,  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  ten  poimds  {k), 

323.  If  any  person,  after  the  issue  of  a  contract  ticket  and  during  the 
continuance  of  the  contract  of  which  that  ticket  is  evidence,  alters  that 
ticket,  or  induces  any  person  to  part  with  it,  or  renders  useless,  or 
destroys  it,  he  shall  (except  it  is  the  contract  ticket  of  a  cabin  passenger  who 
consents)  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
pounds  (I), 


(h)  Sect.  320  reproduces  the  effect 
of  s.  71  of  the  Passengers  Act,  1855. 
The  powers  of  the  emigration  com- 
missioners were  transferred  to  the 
board  of  trade  by  s.  5  of  the  act  of 
1872.  The  existing  form  of  steerage 
passengers'  contract  ticket  is  printed 
Appx.  No.  6,  p.  373.  As  to  other 
exemptions  from  stamp  duty,  see 
note  to  sect.  721. 


{%)  Sect.  321  reproduces  part  of 
s.  73  of  the  Passengers  Act,  1855 ; 
the  remainder  of  the  section,  which 
related  to  the  mode  of  recovery  of 
damages  and  costs,  is  now  provided 
for  by  the  summary  remedy  applied. 

{k)  Sect.  322  reproduces  s.  74  of 
the  Passengers  Act,  1855. 

(/)  Sect  323  reproduces  s.  72  of 
the  Passengers  Act,  1855. 
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Regulations  as  to  Steerage  Passengers.  57  &  68  \^ct. 

384.  Her  Majesty  may  by  order  in  coimoil,  make  regulations 


(i)  for  preserving  order,  promoting  health,  and  securing  cleanliness  and  Sanitary  and 

ventilation  on  board  emigrant   ships   proceeding  from   the   British  other  regula- 
.,     J    ,  _^  .         T>  -^^  I.  '  J  tions  by  Order 

islands  to  any  port  m  a  British  possession ;  and  jj^  Council. 

(ii)  for  prohibiting   emigration,    from    any   port  at   any   time   when 

choleraic  or  any  epidemic  disease  is   generally  prevalent  in  the 

British  islands  or  any  part  thereof ;  and 
(iii)  for  reducing  the  number  of  steerage  passengers  allowed  to  be 

carried  in  any  emigrant  ship,  either  generally  or  from  any  particular 

ports  in  the  British  islands ;  and 
(iv)  for  permitting  the  use  on  board  emigrant  ships  of  apparatus  for 

distilling  water  and  for  defining  in  such  case  the  quantity  of  fresh 

water  to  be  carried  in  tanks  and  casks  for  the  steerage  passengers 

under  the  foregoing  provisions  of  this  part  of  this  act ;  and 
(v)  for  requiring  duly  authorised  medical  practitioners  to  be  carried  in 

emigrant  ships  where  they  would  not  otherwise  imder  this  part  of 

this  act  be  required  to  be  carried  (m). 

326. — (1)  In  every  emigrant  ship  the  medical  practitioner  aided  by  the  Discipline  on 
master  or,  in  the  absence  of  the  medical  practitioner,  the  master,  shall  exact  ^^^^'^ 
obedience  to  all  regulations  made  by  any  such  order  in  council  as  aforesaid. 

(2)  If  any  person  on  board — 

(a)  fails  without  reasonable  cause  to  obey,  or  offends  against,  any  such 
regulation  or  any  provision  of  this  part  of  this  act,  or 

(b)  obstructs  the  master  or  medical  practitioner  in  the  execution  of  any 
duty  imposed  upon  him  by  any  such  regulation,  or 

(c)  is  guilty  of  riotous  or  insubordinate  conduct, 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  two 
pounds,  and  in  addition  to  imprisonment  for  any  period  not  exceeding 
one  month  (n). 

326. — (1)  Spirits   shall   not  during   the   voyage   be   sold  directly  or  Sale  of  spirite 

indirectly  in  any  emigrant  ship  to  any  steerage  passenger.  prohibited  on 

(2)  If  any  person  acts  in  contipvention  of  this  section,  he  shall  for  ®°^""*  ®  Pl- 
each offence  be  liable  to  a  fine  not  exceeding  twenty  pounds  (o). 

Maintenance  after  Arrival. 

327. — (1)  Every  steerage    passenger    in   an    emigrant   ship   shall   be  Maintenance  of 
entitled  for  at  least  forty-eight  hours  next  after  his  arrival  at  the  end  steerage  pas- 
of  his  voyage  to  sleep  in  the  ship,  and  to  be  provided  for  and  maintained  on  arrivaL 
board  thereof,  in  the  same  manner  as  during  the  voyage,  unless  within  that 
period  the  ship  leaves  the  port  in  the  further  prosecution  of  her  voyage. 

(2)  If  this  section  is  not  complied  with  in  the  case  of  any  emigrant 
ship,  the  master  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds  (p). 

(m)  Sect.  324  reproduces  s.  59  of  the  Passengers  Act,  1855. 
the    Passengers    Act,    1855.      The         (o)  Sect.  326  reproduces  s.  62  of 

general  provisions  as  to  orders  in  the  Passengers  Act,  1855. 
council  are  reproduced  in  sect.  738.         (p)  Sect.  327  reproduces  s.  57  of 

(n)  Sect.  325  reproduces  s.  60  of  the  Passengers  Act,  1855. 
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Merchant  Shipping  Act,  1894. 
Passenger  and  Emigrant  Ships  {Det.  and  Wrongful  Land,  of  Pass.). 

Detention  and  Wrongful  Landing  of  Passengers, 

328.  Where  a  contract  has  been  made  by  or  on  behalf  of  any  steerage 
passenger  for  a  passage  in  a  ship  proceeding  on  a  voyage  from  the  British 
islands  to  any  port  out  of  Europe  and  not  within  the  Mediterranean  sea, 
or  proceeding  on  any  colonial  voyage  as  defined  by  this  part  of  this  act^ 
and — 

(i)  the  steerage  passenger  is  at  the  place  of  embarkation  before  the 
hour  of  six  o'clock  in  the  afternoon  of  the  day  of  embarkation 
appointed  in  the  contract ;  and 

(ii)  the  stipulated  passage  money  has,  if  required,  been  paid, 
then  if  the  steerage  passenger  from  any  cause  whatever  (other  than  his 
own  refusal,  neglect,  or  default,  or  the  prohibition  under  this  act  of  an 
emigration  ofl&cer,  or  the  requirement  of  an  order  in  council), 

(a)  is  not  received  on  board  the  ship  before  the  said  hour ;  or, 

(b)  having  been  received  on  board,  does  not,  either  obtain  a  passage  in 
the  ship  to  the  port  at  which  he  has  contracted  to  land,  or  together 
with  all  the  immediate  members  of  his  family  who  are  included  in 
the  contract,  obtain  a  passage  to  the  same  port  in  some  other  equally 
eligible  ship  to  sail  within  ten  days  from  the  expiration  of  the  said 
day  of  embarkation,  and  is  not  paid  subsistence  money  from  the  time 
and  at  the  rate  hereinafter  provided ; 

the  steerage  passenger  or  any  emigration  ofl&cer  on  his  behalf,  may  recover 
summarily  all  money  paid  by  or  on  account  of  the  steerage  passenger  for 
his  passage,  together  with  such  further  sum  not  exceeding  ten  poimds  in 
respect  of  each  such  steerage  passenger  as  is  in  the  opinion  of  the  court  a 
reasonable  compensation  for  the  loss  or  inconvenience  occasioned  to  the 
steerage  passenger  by  the  loss  of  his  passage,  and  such  money  and  sum 
may  be  recovered,  either  from  any  person  to  whom  or  on  whose  account 
any  money  has  been  paid  under  the  contract,  or  if  the  contract  has  been 
made  with  the  owner,  charterer,  or  master  of  the  ship,  or  with  any  person 
acting  on  behalf  or  by  the  authority  of  any  of  them,  then,  at  the  option 
of  the  steerage  passenger  or  emigration  ofl&cer,  from  the  owner,  charterer, 
or  master,  or  any  of  them  (q). 

329. — (1)  If  any  ship,  whether  an  emigrant  ship  or  otherwise,  does  not 
actually  put  to  sea  and  proceed  on  her  intended  voyage  before  three 
o'clock  in  the  afternoon  of  the  day  next  after  the  day  of  embarkation 
appointed  in  the  contract,  the  owner,  charterer,  or  master  of  the  ship,  or 
his  agent,  or  any  of  them  shall,  until  the  ship  finally  proceeds  on  her 
voyage,  pay  to  every  steerage  passenger  entitled  to  a  passage  in  the  ship, 
or  (if  the  steerage  passenger  is  lodged  and  maintained  in  any  hulk  or 
establishment  under  the  superintendence  of  the  board  of  trade)  to  the 
emigration  oflBcer  at  the  port  of  embarkation,  subsistence  money  at  the 
following  rate ;  that  is  to  say, 

(a)  for  each  of  the  first  ten  days  of  detention,  one  shilling  and  six- 
pence ;  and 

(b)  for  every  subsequent  day,  three  shillings 
for  each  statute  adult 

(2)  Where  the  steerage  passengers  are  maintained  on  board  in  the  same 
manner  as  if  the  voyage  had  commenced — 

(q)  Sect  328  reproduces  s.  48  of  the  Passengers  Act,  1855. 
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(a)  subsistence  money  shall  not  be  payable  for  the  first  two  days  next    67  &  68  Vict, 
after  the  said  day  of  embarkation,  and  __^_L^_ 

(b)  if  the  ship  is  unavoidably  detained  by  wind  or  weather,  or  by  any 
cause  not  attributable  in  the  opinion  of  the  emigration  officer  to  the 
act  or  default  of  the  owner,  charterer,  or  master,  subsistence  money 
shall  not  be  payable  during  any  part  of  that  period  of  detention  (r). 

330.  If  a  steerage  passenger  is  landed  from  any  ship  whether  an  emi-  Penalty  for 
grant  ship  or  not  at  any  port  other  than  the  port  at  which  he  has  con-  landing  gteer- 
tracted  to  land,  imless  with  his  previous  consent,  or  unless  the  landing  is  ^^^^J^p^!^ 
rendered  necessary  by  perils  of  the  sea  or  other  unavoidable  accident,  the 
master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds  («). 

Provisions  in  case  of  Wreck. 

331. — (1)  When  any  emigrant  ship —  Provisions  in 

(a)  has,  while  in  any  port  of  the  British  islands,  or  after  the  commence-  ca«o  of  an  emi- 
ment  of  the  voyage,  been  wrecked  or  otherwise  rendered  unfit  to  ^^  ^^ked 
proceed  on  her  intended  voyage,  and  any  steerage  passengers  have  or  damaged  in 
been  brought  back  to  any  port  in  the  British  islands  ;  or  or  near  British 

(b)  has  put  into  any  port  in  the  British  islands  in  a  damaged  state ;         lalandB. 
the  master,  charterer,  or  owner  of  that  ship  shall,  within  forty-eight  hours 
thereafter,  give  to  the  nearest  emigration  officer  a  written  undertaking  to 

the  following  effect ;  that  is  say, 

(i)  if  the  ship  has  been  wrecked  or  rendered  unfit  to  proceed  on  her 
voyage,  that  the  owner,  charterer,  or  master  thereof  will  embark  and 
convey  the  steerage  passengers  in  some  other  eligible  ship,  to  sail 
within  six  weeks  from  the  date  of  the  undertaking,  to  the  port  for 
which  their  passage  had  been  taken  : 

(ii)  if  the  ship  has  put  into  port  in  a  damaged  state,  that  she  will  be 
made  seaworthy  and  fit  in  all  respects  for  her  intended  voyage,  and 
will  within  six  weeks  from  the  date  of  the  undertaking  sail  again 
with  the  steerage  passengers. 

(2)  In  either  of  the  above  cases,  the  owner,  charterer,  or  master  shall, 
imtil  the  steerage  passengers  proceed  on  their  voyage,  either  lodge  and 
maintain  them  on  board  in  the  same  manner  as  if  they  were  at  sea,  or  pay 
either  to  the  steerage  passengers,  or  (if  they  are  lodged  and  maintained  in 
any  hulk  or  establishment  under  the  superintendence  of  the  board  of 
trade)  to  the  emigration  officer  at  the  port,  subsistence  money  at  the  rate 
of  one  shilling  and  sixpence  a  day  for  each  statute  adult. 

(3)  If  the  substituted  ship,  or  the  damaged  ship,  as  the  case  may  be, 
does  not  sail  within  the  above-mentioned  time,  or  if  default  is  made  in 
compliance  with  any  requirement  of  this  section,  any  steerage  passenger 
or  any  emigration  officer  on  his  behalf  may  recover  summarily  all  money 
paid  by  or  on  accoimt  of  the  passenger  for  the  passage,  from  the  person  to 
whom  or  on  whose  account  the  same  was  paid,  or  from  the  owner,  char- 
terer, or  master  of  the  ship,  at  the  option  of  the  passenger  or  emigration 
officer. 

(4)  The  emigration  officer  may,  if  he  thinks  it  necessary,  direct  that 

(r)  Sect.    329  reproduces   s.  49     see  sect.  367. 
of  the  Passengers  Act,  1855.    As  to         (s)  Sect.  330  reproduces  s.  56  of 
the  recovery  of  subsistence  money,     the  PasaeDgers  Act^  1855. 
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Merchant  SmppiNa  Act,  1894. 
III.  Passenger  and  Emigrant  Ships  (Provisions  in  case  of  Wreck). 

the  steerage  passengers  be  removed  from  any  damaged  emigrant  ship  at 
the  expense  of  the  master  thereof,  and  if  after  that  direction  any  steerage 
passenger  refuses  to  leave  the  ship,  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  forty  shillings,  or  to  imprisonment  not  exceeding  one 
month  (t), 

332.  If  any  passenger  whether  a  cabin  or  a  steerage  passenger  is  either 
taken  off  any  ship  which  is  carrying  any  steerage  passenger  on  a  voyage 
from  any  part  of  her  majesty's  dominions  and  is  damaged,  wrecked,  simk 
or  otherwise  destroyed,  or  if  any  such  passenger  is  picked  up  at  sea  from 
any  boat,  raft,  or  otherwise,  it  shall  be  lawful — 

(a)  if  the  port  to  which  such  passenger  (in  this  act  referred  to  as  a 
"  wrecked  passenger ")  is  conveyed  is  in  the  united  kingdom,  for  a 
secretary  of  state ;  and 

(b)  if  the  port  is  in  a  British  possession  for  the  governor  of  that  pos- 
session, or  any  person  authorised  by  him  for  the  purpose ;  and 

(c)  if  the  port  is  elsewhere,  for  the  British  consular  officer  there ; 
to  defray  all  or  any  part  of  the  expenses  thereby  incurred  (u). 

333. — (1)  If  any  passenger  whether  a  cabin  or  a  steerage  passenger 
from  any  ship  which  is  carrying  any  steerage  passenger  on  a  voyage  from 
any  port  in  her  majesty's  dominions  finds  himself  without  any  neglect  or 
default  of  his  own  at  any  port  outside  the  British  islands  other  than  the 
port  for  which  the  ship  was  originally  bound,  or  at  which  he,  or  the  board 
of  trade,  or  any  public  officer  or  other  person  on  his  behalf,  has  contracted 
that  he  should  land,  it  shall  be  lawful — 

(a)  if  the  place  is  in  a  British  possession,  for  the  governor  of  that 
possession,  or  any  person  authorised  by  the  governor  for  the  purpose ; 
and 

(b)  if  the  place  is  elsewhere,  for  the  British  consular  officer  there ; 

to  forward  the  passenger  to  his  intended  destination,  imless  the  master  of 
the  ship,  within  forty-eight  hours  of  the  arrival  of  the  passenger,  gives  to 
the  governor  or  consular  officer,  as  the  case  may  be,  a  written  undertaking 
to  forward  or  convey  within  six  weeks  thereafter  the  passenger  to  his 
original  destination,  and  forwards  or  conveys  him  accordingly  within  that 
period. 

(2)  A  passenger  so  forwarded  by  or  by  the  authority  of  a  governor  or  a 
British  consular  officer,  shall  not  be  entitled  imder  this  part  of  this  act 
to  the  return  of  his  passage  money,  or  to  any  compensation  for  loss  of 
passage  (x). 

334. — (1)  All  expenses  incurred  under  this  part  of  this  act  by  or  by  the 
authority  of  a  secretary  of  state,  governor  of  a  British  possession,  or  con- 
sular officer,  in  respect  of  a  wrecked  passenger,  or  forwarding  of  a  passenger 
to  his  destination,  including  the  cost  of  maintaining  the  passenger,  until 


(t)  Sect.  331  reproduces  s.  14  of 
the  Passengers  Act  Amendment  Act, 
1863. 

{u)  Sect.  332  reproduces  s.  52  of 
the  Passengers  Act,  1855,  as 
amended  by  s.  2  of  the  Passengers 
Act  Amendment  Act,  1889. 


(x)  Sect  333  reproduces  s.  15, 
and  part  of  s.  16  of  the  Passengers 
Act  Amendment  Act,  1863,  as  ex- 
tended by  s.  2  of  the  Passengers  Act 
Amendment  Act,  1889,  the  remain- 
der of  s.  16  of  the  act  of  1863  being 
reproduced  in  sect.  334. 
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forwarded  to  his  destination,  and  of  all  necessaiy  bedding,  provisions,  and 
stores,  shall  be  a  joint  and  several  debt  to  the  crown  from  the  owner, 
charterer,  and  master  of  the  ship  on  board  of  which  the  passenger  had 
embarked. 

(2)  In  any  proceeding  for  the  recovery  of  that  debt  a  certificate  pur- 
porting to  be  under  the  hand  of  a  secretary  of  state,  governor,  or  consiilar 
officer,  and  stating  the  circumstances  of  the  case,  and  the  total  amount  of 
the  expenses,  shall  be  admissible  in  evidence  in  manner  provided  by  this  act, 
and  shall  be  sufficient  evidence  of  the  amoimt  of  the  expenses,  and  of  the 
fact  that  the  same  were  duly  incurred,  unless  the  defendant  specially  pleads 
and  duly  proves  that  the  certificate  is  false  and  fraudulent,  or  that  the 
expenses  were  not  duly  incurred  under  this  act. 

(3)  The  sum  recovered  on  account  of  the  expenses  shall  not  exceed 
twice  the  total  amoimt  of  passage  money  which  the  owner,  charterer,  or 
master  of  the  emigrant  ship  proves  to  have  been  received  by  him  or  on 
his  account,  or  to  be  due  to  and  recoverable  by  him  or  on  his  account  in 
respect  of  the  whole  number  of  passengers  whether  cabin  or  steerage  who 
embarked  in  the  ship  (y). 

335.  A  policy  of  assurance  effected  in  respect  of  any  steerage  passage  Validity  of  in- 
or  of  any  steerage  passage  or  compensation  money  by  any  person  by  this  "'^""^  ^^ 
part  of  this  act  made  liable,  in  the  events  aforesaid,  to  provide  such 
passage  or  to  pay  such  money,  or  in  respect  of  any  other  risk  under  this 
part  of  this  act,  shall  not  be  invalid  by  reason  of  the  nature  of  the  risk  or 
interest  sought  to  be  covered  by  the  policy  of  assurance  (z). 


passage  money. 


Voyages  to  the  United  Kingdom. 

336. — (1)  The  master  of  every  ship  bringing  steerage  passengers  to  the 
British  islands  from  any  port  out  of  Europe  and  not  within  the  Mediter- 
ranean sea,  shall,  within  twenty-four  hours  after  arrival,  deliver  to  the 
emigration  officer  at  the  port  of  arrival  a  correct  list,  signed  by  the 
master,  and  specifying  the  name,  age,  and  calling  of  every  steerage 
passenger  embarked,  and  the  port  at  which  he  embarked,  and  showing 
also  any  birth  which  has  occurred  amongst  the  steerage  passengers,  and  if 
any  steerage  passenger  has  died,  his  name  and  the  supposed  cause  of  his 
death. 

(2)  If  the  master  of  a  ship  fails  so  to  deliver  the  list,  or  if  the  list  is 
wilfully  false,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds  (a). 

337.  If  any  ship  bringing  steerage  passengers  to  the  British  islands 
from  any  port  out  of  Europe  and  not  within  the  Mediterranean  sea,  has 
on  board  a  greater  number  of  steerage  passengers  than  is  allowed  by  this 
act  in  the  case  of  emigrant  ships  proceeding  from  the  British  islands,  the 
master  of  that  ship  shall,  for  each  statute  adult  constituting  such  excess, 
be  liable  to  a  fine  not  exceeding  ten  pounds  (b). 


List  of  steerage 
passengers 
brought  to  the 
British  Islands. 


Nnmber  of 
steerage  pas- 
sengers on 
ships  bringing 
passengers  to 
British  lalands. 


(y)  Sect.  334  reproduces  the  re- 
mainder of  s.  16  of  the  Passengers 
Act  Amendment  Act,  1863. 

(z)  Sect  335  reproduces  s.  55  of 
the  Passengers  Act,  1855. 

(a)  Sect.  336  reproduces  s.  100  of 


the  Passengers  Act,  1855,  so  far  as 
imrepealed. 

(b)  Sect.  337  reproduces  s.  101  of 
the  Passengers  Act,  1855,  as  applied 
by  s.  4  of  that  act.  As  to  "  British 
islands,"  see  note  to  sect  310. 
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336. — (1)  The  master  of  eveiy  ship  bringing  steerage  passengers  to  the 
British  islands  from  any  port  out  of  Europe  and  not  within  the  Mediter- 
ranean sea,  shall  issue  to  each  steerage  passenger  during  the  voyage, 
including  the  time  of  detention,  if  any,  at  any  port  before  the  termination 
thereof,  pure  water  and  good  and  wholesome  provisions  in  a  sweet  condi- 
tion, in  quantities  not  less  than  the  amoimt  required  by  this  part  of  this 
act  in  the  case  of  emigrant  ships  proceeding  from  the  British  islands. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  master  of  that  ship  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  fifty  pounds  (c). 

Begistration  of  Births  and  Deaths, 

339.  Where  a  ship  which  is  not  a  British  ship  carries  passengers, 
whether  cabin  or  steerage,  to  or  from  any  port  of  the  imited  kingdom  as 
the  port  of  destination  or  the  port  of  departure  of  such  ship,  the  pro- 
visions of  part  two  of  this  act  with  respect  to  the  registration  of  births 
and  deaths  occurring  on  board  (cQ,  shall  apply  as  if  it  were  a  British 
ship  (tf). 

Saving  of  Bight  of  Action. 

340.  Nothing  in  this  part  of  this  act  shall  take  away  or  abridge  any 
right  of  action  which  may  accrue  to  a  steerage  passenger  in  any  ship,  or 
to  any  other  person,  in  respect  of  the  breach  or  non-performance  of  any 
contract  made  between,  or  on  behalf  of,  such  steerage  passenger  or  other 
person,  and  the  master,  charterer,  or  owner  of  any  such  ship,  or  his  agent, 
or  any  passage  broker  (/). 

Passage  Brokers. 

Passage  broker.  341. — (1)  Any  person  who  sells  or  lets  or  agrees  to  sell  or  let,  or  is 
anywise  concerned  in  the  sale  or  letting  of  steerage  passages  in  any  ship 
proceeding  from  the  British  islands  to  any  place  out  of  Europe  not  within 
the  Mediterranean  sea,  shall  for  the  purposes  of  this  part  of  this  act  be  a 
passage  broker. 

(2)  The  acts  and  defaults  of  any  person  acting  under  the  authority,  or 
as  an  agent,  of  a  passage  broker,  shall,  for  the  purposes  of  this  act,  be 
deemed  to  be  also  the  acts  and  defaults  of  the  passage  broker  (jg). 

342. — (1)  A  person  shall  not  act  directly  or  indirectly  as  a  passage 
broker,  unless  he — 

(a)  has  entered,  with  two  good  and  sufl&cient  sureties  approved  by  the 
emigration  officer  nearest  to  his  place  of  business,  into  a  joint  and 
several  bond  to  the  crown,  in  the  sum  of  one  thousand  pounds ; 
and 


Application  to 
foreign  ships 
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ing registration 
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(c)  Sect.  338  reproduces  ss.  4, 
102,  of  the  Passengers  Act,  1855, 
as  applied  by  s.  4  of  that  act.  As 
to  "British  islands,"  see  note  to 
s.  310. 

(d)  See  sect  254.  If  the  ship  is  a 
British  ship  that  section  applies. 

(e)  Sect  339  reproduces  s.  37  (2) 
of  the  Births  and  Deaths  Registra- 


tion Act,  1874.  As  to  the  remainder 
of  that  section,  see  sect  254. 

(/)  Sect.  340  is  ahnost  identical 
with  s.  58  of  the  Passengers  Act, 
1855. 

(g)  Sect  341  reproduces  part  of 
8.  66  of  the  Passengers  Act,  1855 ; 
as  to  the  remainder  of  that  section, 
see  sects.  342,  345. 
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(b)  holds  a  license  for  the  time  being  in  force  to  act  as  passage  broker.     67  &  5S  Vict 
(2)  The  bond  shall  be  renewed  on  each  occasion  of  obtaining  a  license,         ^' 


and  shall  not  be  liable  to  stamp  duty  (gg)  :  it  shall  be  executed  in  duplicate, 
and  one  part  shall  be  deposited  at  the  office  of  the  board  of  trade,  and  the 
other  part  with  the  said  emigration  officer. 

(3)  The  emigration  officer  may,  in  lieu  of  two  securities,  accept  the 
bond  of  any  guarantee  society  improved  by  the  treasury. 

(4)  There  shall  be  exempted  from  this  section — 

(a)  the  board  of  trade  (gh),  and  any  person  contracting  with  them  or 
acting  under  their  authority :  and 

(b)  any  passage  broker's  agent  duly  appointed  under  this  act. 

(5)  If  any  persons  fails  to  comply  with  any  requirement  of  this  section, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds  (A). 

343. — (1)  Application  for  a  license  to  act  as  passage  broker  shall  be  Granting  of 
made  to  the  licensing  authority  for  the  place  in  which  the  applicant  has  ^^^'^^  ^  P^- 
his  place  of  business. 

(2)  The  licensing  authority,  upon  the  applicant  proving  to  their 
satisfaction,  that  he 

(a)  has  entered  into  and  deposited  one  part  of  such  bond  as  is  required 
by  this  act ;  and 

(b)  has  given  to  the  board  of  trade  at  least  fourteen  days'  clear  notice 
of  his  intention  to  apply  for  a  license, 

may  grant  the  license,  and  shall  forthwith  send  to  the  board  of  trade 
notice  of  such  grant. 

(3)  The  licensing  authority  shall  be — 

(a)  in  the  administrative  county  of  London  the  justices  of  the  peace  at 
petty  sessions ; 

(b)  elsewhere  in  England,  the  council  of  a  county  borough  or  county  district; 

(c)  in  Scotland,  the  sheriff;  and 

(d)  in  Ireland,  the  justices  in  petty  sessions  (t). 

344, — (1)  A  passage  broker's  license  shall,  imless  forfeited,  remain  in  Forfeiture  of 
force  until  the  thirty-first  day  of  December  in  the  year  in  which  it  is  ^*^°^- 
granted,  and  for  thirty-one  days  afterwards. 

(2)  Any  court,  when  convicting  a  passage  broker  of  an  offence  under 
this  part  of  this  act  or  of  any  breach  or  non-performance  of  the  require- 
ments thereof,  may  order  that  his  license  be  forfeited,  and  the  same  shall 
be  forfeited  accordingly. 

(3)  The  court  shall  forthwith  send  to  the  board  of  trade  a  notice  of  any 
such  order  (k). 

346. — (1)  A  passage  broker  shall  not  employ  as  an  agent  in  his  business  Paasage 
of  passage  broker  any  person  who  does  not  hold  from  him  an  appoint-  ^^^^^ 
ment,  signed  by  the  passage  broker,  and  counter-signed  by  the  emigration 
officer  at  the  port  nearest  to  the  place  of  business  of  the  passage  broker. 

{gg)  Forother  exemptions  see  sect.  (i)  Sect.  343  reproduces  part  of 

721,  note.  s.  67  of  the  Passengers  Act,  1855 

(gh)  Formerly    the     emigration  (see  sect.  344).    The  transfer  of  the 

commissioners  :  see  sect.  320,  note.  licensing  powers  in  3  (b)  was  effected 

(h)  Sect.  342  reproduces  part  of  by  s.  27  of  the  Local  Government 

8.  66  of  of  the  Passengers  Act,  1855.  Act,  1894  (56  &  57  Vict.  c.  73). 
(As  to  remainder  of  s.  66,  see  sects.  (k)  Sect.  344  reproduces  remainder 

341,  345.)  of  s.  67  of  the  Passengers  Act^  1855. 
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(2)  Every  such  agent  shall,  upon  request,  produce  his  appointment  to 
any  emigration  officer,  or  to  any  person  treating  for  a  steerage  passage 
under  this  part  of  this  act. 

(3)  If  any  person  acts  in  contravention  of  this  section  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds  (l), 

846. — (1)  A  passage  broker  shall  keep  exhibited  in  some  conspicuous 
place  in  his  office  or  place  of  business  a  correct  list,  in  legible  characters, 
containing  the  names  and  addresses  in  full  of  every  person  for  the  time 
being  authorized  to  act  as  his  agent  or  as  an  emigrant  runner  for  him, 
and  shall  on  or  before  the  fifth  day,  or,  if  that  day  be  a  Sunday,  on  or 
before  the  fourth  day  in  every  month,  transmit  a  true  copy  of  that  list, 
signed  by  him,  to  the  emigration  officer  nearest  to  his  place  of  business, 
and  shall  report  to  that  emigration  officer  every  discharge  or  fresh  engage- 
ment of  an  agent  or  of  an  emigrant  nmner  within  twenty-foiu-  hours  of 
the  same  taking  place. 

(2)  If  a  passage  broker  fails  to  comply  with  any  requirement  of  this 
section  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds  {m). 

Emigra/nt  Runners, 

847.  If  any  person  other  than  a  licensed  passage  broker  or  his  bond  fide 
salaried  clerk,  in  or  within  five  miles  of  the  outer  boundaries  of  any  port 
for  hire  or  reward  or  the  expectation  thereof,  directly  or  indirectly 
conducts,  solicits,  influences,  or  recommends  any  intending  emigrant  to  or 
on  behalf  of,  any  passage  broker,  or  any  owner,  charterer,  or  master  of  a 
ship,  or  any  keeper  of  a  lodging  house,  tavern  or  shop,  or  any  money 
changer  or  other  dealer  or  chapman,  for  any  purpose  connected  with  the 
preparations  or  arrangements  for  a  passage,  or  gives  or  pretends  to  give  to 
any  intending  emigrant  any  information  or  assistance  in  any  way  relating 
to  emigration,  that  person  shall,  for  the  purposes  of  this  part  of  this  act, 
be  an  emigrant  runner  {ti), 

848. — (1 )  The  licensing  authority  for  passage  brokers  {nn)  for  the  place  in 
which  a  person  wishes  to  act  as  an  emigrant  runner,  and  to  carry  on  his 
business,  may,  upon  his  application,  and  on  the  recommendation  in  writing 
of  an  emigration  officer,  or  of  the  chief  constable  or  other  head  officer  of 
police  in  such  place  (but  not  otherwise),  grant,  if  they  think  fit,  to  the 
applicant  a  license  to  act  as  emigrant  runner. 

(2)  The  emigrant  runner  shall,  within  forty-eight  hours  after  his 
licence  is  granted,  lodge  the  same  with  the  nearest  emigration  officer,  and 
that  officer  shall — 

(a)  register  the  name  and  abode  of  the  emigrant  runner  in  a  book  to  be 
kept  for  the  purpose,  and  number  each  name  in  arithmetical  order ;  and 

(b)  upon  receipt  of  a  fee,  not  exceeding  seven  shillings,  supply  to  the 
emigrant  runner  a  badge  of  such  form  and  description  as  the  board 
of  trade  approve, 


(/)  Sect.  345  reproduces  s.  69  of 
the  Passengers  Act,  1855,  and  part 
of  s.  66.  As  to  the  remainder  of 
that  section,  see  sects.  341,  342. 

(m)  Sect  346  reproduces  s.  81 
of  the  Passengers  Act,  1855. 

(w)  Sect.  347  reproduces  part  of 


s.  3  (the  definition  clause)  of  the 
Passengers  Act,  1855  ;  the  remaining 
definitions  still  required  are  repro- 
duced in  sect.  268. 

{nn)  See  sect.  343  and  s.  27  (1)  (d) 
of  the  Local  Government  Act,  1894 
(56  &  57  Vict.  c.  73). 
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hut  in  case  of  a  renewed  licence  the  ofl&cer  need  only  note  the  renewal  and    67&68  Vict, 
its  date  in  his  registiy  book  against  the  original  entry  of  the  emigrant         ^  ^^' 
runner's  name. 

(3)  An  emigrant  runner's  license  shall  remain  in  force  imtil  the 
thirty-first  day  of  December  in  the  year  in  which  it  is  granted,  unless 
sooner  revoked  by  any  justice  for  any  offence  against  this  act,  or  for  any 
other  misconduct  committed  by  the  holder  of  such  license,  or  imless 
forfeited  under  the  provisions  hereinafter  contained. 

(4)  When  an  emigrant  runner  changes  his  abode,  the  emigration  ofl&cer 
shall  register  the  change  in  his  registry  book  (o). 

349.  Where  an  emigrant  runner  either  satisfies  the  emigration  oflBcer  Renewal  of 
for  the  port  in  which  he  is  licensed  to  act  that   his  badge  is  lost,  or  ^Ige. 
delivers  his  badge  up  to  such  officer  in  a  mutilated  or  defaced  state,  and 
in  either  case  pays  such  officer  five  shillings,  the  officer  may,  if  he  thinks 
fit,  supply  him  with  a  new  badge  (p). 

360. — (1)  A  person  shall  not —  Penalties  on 

(a)  act   as   an    emigrant  runner   without    being    duly   licensed    and  P^rfona  acting 

•   .       J  wibiLOQk  iicentio 

registered;  or  or  badge,  using 

(b)  retain  or  use  any  emigrant  runner's  badge  not  issued  to  him  in  badge  not  law- 
manner  by  this  act  required ;  or  ^^^y  issued,  or 

(c)  counterfeit  or  forge  any  emigrant  nmner's  badge  ;  or  ?i^n8(S°TCr-'* 

(d)  employ  as  an  emigrant  runner  any  person  not  duly  licensed  and  registered,  son. 
(2)  If  any  person  acts  in  contravention  of  this  section,  he  shall  for  each 

offence  be  liable  to  a  fine  not  exceeding  five  pounds  (q). 
351. — (1)  An  emigrant  runner — 

(a)  shall  while   acting   as   an   emigrant  runner  wear  his  badge  con-  Penalties  on 
spicuously  on  his  breast ;  and  emigrant 

(b)  shall  lodge  his  license  with  the  emigration  officer  as  required  by  ^^^^acts  of 
this  act ;  and  misconduct. 

(c)  on  changing  his  abode  shall  within  forty-eight  hours  give  notice  of 
the  change  to  the  emigration  officer  of  the  port  in  which  he  is 
licensed  to  act ;  and 

(d)  on  losing  his  badge  shall  within  forty-eight  hours  give  notice  to  such 
emigration  officer  of  the  loss ;  and 

(e)  shall  produce  on  demand  his  badge  for  inspection,  or  permit  any 
person  to  take  the  number  thereof ;  and 

(f)  shall  not  mutilate  or  deface  his  badge ;  and 

(g)  shall  not  wear  his  badge  while  unlicensed  ;  and 

(h)  shall  not  wear  any  other  badge  than  that  delivered  to  him  by  the 
emigration  officer;  and 

(i)  shall  not  permit  any  other  person  to  use  his  badge. 

(2)  If  an  emigrant  runner  fails  to  comply  with  any  requirement  of  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  forty 
shillings,  and,  if  the  court  think  fit,  to  the  forfeiture  of  his  licence  (r). 

(o)  Sect.  348  reproduces  ss.  76,  remainder  of   ss.   75,    78,    of   the 

77  of  the  Passengers  Act,  1855.  Passengers  Act,  1855.  The  penalties 

(p)  Sect.  349  reproduces  s.  79  of  are  rearranged,  the  provision  repro- 

the  Passengers  Act,  1855.  duced  in  sect.  351  (1)  (a)  being  in 

(q)  Sect.  350  reproduces  parts  of  ss.  the  former  act  grouped  with  those 

75,  78,  of  the  Passengers  Act,  1855.  now  in  sect.  350. 

(r)  Sect     351     reproduces   ^^the 
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352. — (1)  An  emigrant  runner  shall  not  be  entitled  to  recover  from  a 
passage  broker  any  fee,  commission,  or  reward  for  or  in  consideration 
of  any  service  connected  with  emigration,  unless  he  is  acting  imder  the 
written  authority  of  that  passage  broker. 

(2)  An  emigrant  runner  shall  not  take  or  demand  from  any  person 
about  to  emigrate  any  fee  or  reward  for  procuring  his  steerage  passage,  or 
in  any  way  relating  thereto,  and  if  he  does  so  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  five  pounds  {$). 

Frauds  in  procuring  Emigraiion, 

353.  If  any  person  by  any  false  representation,  fraud,  or  false  pretence 
induces  any  person  to  engage  a  steerage  passage  in  any  ship,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds  {t), 

364.  If  any  person — 

(a)  falsely  represents  himself  to  be,  or  falsely  assumes  to  act  as,  agent  of 
the  board  of  trade  in  assisting  persons  who  desire  to  emigrate ;  or 

(b)  sells  any  form  of  application,  embarkation  order,  or  other  document 
or  paper  issued  by  the  board  of  trade  or  by  a  secretary  of  state  for 
the  purpose  of  assisting  persons  who  desire  to  emigrate ;  or 

(c)  makes  any  false  representation  in  any  such  application  for  assistance 
to  the  board  of  trade  or  a  secretary  of  state,  or  in  any  certificate  of 
marriage,  birth,  or  baptism,  or  other  ddciunent  or  statement  adduced 
in  support  of  any  such  appUcation ;  or 

(d)  forges  or  fraudulently  alters  any  signature  or  statement  in  any  such 
application,  certificate,  docimient,  or  statement,  or  personates  any 
person  named  therein  ;  or 

(e)  aids  or  abets  any  person  in  committing  any  of  the  foregoing  offences ; 

that  person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  fifty 
poimds  {y). 

Emigration  Officers, 

366. — (1)  In  the  British  islands  the  board  of  trade  (t;),  and  in  a  British 
possession  the  governor  of  that  possession,  may  appoint  and  remove  such 
emigration  officers  and  assistant  emigration  officers  as  seem  necessary  for 
carrying  this  part  of  this  act  into  execution,  under  the  direction  of  the 
board  or  governor,  as  the  case  may  be. 

(2)  All  powers,  functions,  and  duties  to  be  exercised  or  performed,  and 
anything  to  be  done  in  pursuance  of  this  part  of  this  act  by,  to,  or  before 
an  emigration  officer,  may  be  exercised,  performed,  and  done  by,  to,  or  before 
his  assistant,  or  at  any  port  where  there  is  no  emigration  officer  or 
assistant,  or  in  their  absence,  by,  to,  or  before  the  chief  officer  of  customs 
for  the  time  being  at  such  port,  and  in  any  such  case  it  shall  be  the  duty 
of  the  chief  officer  of  customs  to  do  anything  which  it  is  the  duty  of  the 
emigration  officer  or  his  assistant  to  da 

(3)  A  person  lawfully  acting  as  an  emigration  officer  \mder  this  act 
shall  in  no  case  be  personally  liable  for  the  payment  of  any  money  or  costs 
or  otherwise  in  respect  of  any  contract  made,  or  of  any  legal  proceedings 


(»)  Sect.  352  reproduces  s.  80  of 
the  rassengers  Act,  1855. 

{t)  Sect.  353  reproduces  s.  70  of 
the  Passengers  Act,  1855. 

{u)  Sect.  354  reproduces  s.  83  of 


the   Passengers   Act,   1855,  as   ex- 
tended by  s.  6  of  the  act  of  1872. 

{v)  Formerly  the  emigration  com- 
missioners ;  see  sect  320,  note  {h) 
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for  anything  done,  by  him  in  his  ofl&cial  capacity  as  an  emigration  oflBcer    57  &  68  Vict 
and  on  the  public  service  {x),  ^'  _  

Legal  Proceedings. 

366.  All  fines  and  forfeitures  \mder  the  provisions  of  this  part  of  this  act  Recovery  of 
(other  than  the  provisions  relating  to  passenger  steamers  only)  shall  be  sued         • 

for  by  the  following  officers ;  that  is  to  say, 

(a)  any  emigration  officer ; 

(b)  any  chief  officer  of  customs  ;  and  also 

(c)  in  the  British  islands,  any  person  authorized  by  the  board  of  trade  and 
any  officer  of  customs  authorized  by  the  commissioners  of  customs ;  and 

(d)  in  a  British  possession  any  person  authorized  by  the  governor  of 
that  possession,  or  any  officer  of  customs  authorized  by  the  govern- 
ment department  regulating  the  customs  in  that  possession  (y). 

367.  All  sums  of  money  made  recoverable  by  this  part  of  this  act  in  Recovery  of 
respect  of  passage  money,  subsistence  money  (yy),  damages,  compensation,  ^*"?^J51??? 
or  costs  may  be  sued  for  and  recovered  before  a  court  of  summary  juriadio-  money,  com- 
tion  by  any  person  entitled  thereto,  or  by  any  of  the  officers  in  the  last  penaation,  and 
preceding   section   mentioned   on   behalf  of    any   one   or  more  of  such  d*™*8^- 
persons,  and  in  any  case  either  by  one  or  several  proceedings  {z), 

368.  The  Public  Authorities  Protection  Act,  1893,  shall  for  the  purposes  Protection  of 
of  the  provisions  of  this  part  of  this  act  (other  than  the  provisions  relating  ^^^^^" 
to  passenger   steamers   only)   apply    to    the   whole    of    her    majesty's  56  &  67  Vict, 
dominions,  and  to  every  place  where  her  majesty  has  jurisdiction  (a).  c.  61. 

Suppleffnental, 

359. — (1)  In  the  absence  of  any  agreement  to  the  contrary,  the  owner  Owner  respon- 
of  a  ship  shall  be  the  person  ultimately  responsible  as  between  himself  Jef^ait'in 
and  the  other  persons  by  this  part  of  this  act  made  liable  in  respect  of  absence  of 
any  default  in  complying  with  any  requirement  thereof ;  agreement. 

(2)  If  any  person  so  made  liable  pays  any  money  by  this  part  of  this 
act  made  payable  to  or  on  behalf  of  a  steerage  passenger,  he  shall  be 
entitled,  in  the  absence  of  any  such  agreement  as  aforesaid,  to  sue  for  and 
recover  from  the  owner  the  amount  so  paid,  together  with  costs  (6). 

360. — (1)  The  forms  set  out  in  the  fourteenth  schedule  to  this  act,  or  Pormgand 
forms  as  near  thereto  as  circumstances  admit,  shaU  be  used  in  all  cases  to  ^®^ 
which  such  forms  are  applicable. 

(2)  Such  fees  as  the  board  of  trade  determine  shall  be  paid  in  respect 
of  the  surveys  of  emigrant  ships  mentioned  in  Part  IL  of  the  ninth 
schedule  to  this  act  not  exceeding  those  specified  therein. 

(;z;)  Sect.  355  reproduces  ss.  7  and  See  Part  XIII.     See  also  sect.  321. 
8  (so  far  as  unrepealed),  and  s.  9         (a)  Sect.  358  reproduces  in  effect 

of  the  Passengers  Act,  1855.  s.  92  of  the  Passengers  Act,  1855, 

(y)  Sect.  356  reproduces  part  of  as  afiected  by  the    act    of    1893, 

8.  84  of  the  Passengers  Act,  1855,  referred  to  in  the  section.     That  act 

the  remainder  being  reproduced  in  (which  applies  generally  to  the  united 

sect.  357.  kingdom  only)  repealed  as  to  the 

{yy)  See  sect.  329.  united  kingdom  s.  93  of  the  act  of 

(z)  Sect.  357  reproduces  parts  of  ss.  1 855. 
73,84,85,  of  the  Passengers  Act,1855.  (6)  Sect.  359  is  an  almost  verbal 

The  procedure  has  been  made  the  reproduction  of  s.  65  of  the  Passen- 

same  as  under  the  MercLShipp.  Acts,  gers  Act,  1855. 
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67  k  58  Vict.         (3)  If  any  person  employed  under  this  part  of  the  act  demands  or 

^  receives,  directly  or  indirectly,  otherwise  than  by  the  direction  of  the 

board  of  trade,  any  fee,  remuneration,  or  gratuity  whatever  in  respect  of 

any  duty  performed  by  him  under  this  part  of  this  act>  he  shall  for  each 

offence  be  Hable  to  a  fine  not  exceeding  50/.  (c). 

Posting  of  361. — (l)»The  board  of  trade  (cc)  shall  prepare  such  abstracts  as  they 

abstracts  of  think  proper  of  all  or  any  of  the  provisions  of  this  part  of  this  act,  and  of 
emkrant^pe.  ^^^  order  in  council  made  thereunder,  and  four  copies  of  the  abstracts, 
together  with  a  copy  of  this  part  of  this  act,  shall,  on  demand,  be  supplied 
by  the  chief  officer  of  customs  at  the  port  of  clearance  to  the  master  of 
every  emigrant  ship  proceeding  from  the  British  islands  to  any  British 
possession. 

(2)  The  master  shall,  on  request,  produce  a  copy  of  this  part  of  this 
act  to  any  steerage  passenger  for  his  perusal,  and  shall,  before  the 
embarkation  of  the  steerage  passengers,  post  copies  of  the  abstracts  in  at 
least  two  conspicuous  places  between  the  decks  on  which  steerage 
passengers  may  be  carried,  and  shall  keep  them  posted  so  long  as  any 
steerage  passenger  is  entitled  to  remain  in  the  ship. 

(3)  The  master  shall  be  liable  to  a  fine  not  exceeding  40«.  for  every 
day  during  any  part  of  which  by  his  act  or  default  such  copies  of  the 
extracts  fail  to  be  so  posted. 

(4)  If  any  person  displaces  or  defaces  any  copy  of  the  abstracts  posted 
under  this  section  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
40b.  (d). 

Bye-laws  by  862.^1)  The  authority  having  the  control  of  any  docks  or  basins  at 

^h^'^t  *"^  P^'^  ^^  ^^®  British  Islands  from  which  emigrant  ships  are  despatched, 

may,  with  the  approval  of  a  secretary  of  state,  make  byelaws  (<?) : 

(a)  for  specifying  the  docks,  basins,  or  other  places  at  which  persons 
arriving  by  sea  at  the  port  for  the  purpose  of  emigration,  or  actually 
emigrating  therefrom,  shall  be  lauded  and  embarked ; 

(b)  for  regulating  the  mode  of  their  landing  and  embarkation  ; 

(c)  for  the  storing  and  safe  custody  of  their  luggage ; 

(d)  for  licensing  porters  to  carry  their  luggage  or  otherwise  attend  upon 
them  ;  and 

(e)  for  admitting  persons  to  and  excluding  persons  from  access  to  the 
docks  and  basins. 

(2)  The  authority  may  attach  a  fine  not  exceeding  5/.  to  a  breach  of 
any  such  byelaw,  and  instead  of  an  emigration  officer  the  authority  shall 
sue  for  and  recover  the  fine. 

(3)  The  authority  making  a  byelaw  under  this  section  may,  by  their 
officers  or  servants  or  by  any  constable,  arrest  without  warrant  any  person 
charged  with  a  breach  of  the  byelaw,  and  detain  him  until  he  can  be 
brought  before  a  justice  of  the  peace,  and  that  justice  may  try  the  case 
in  a  summary  manner. 

(c)  Sect.  860  (1)  (2)  puts  in  force  (d)  Sect.  361  reproduces  s.  61  of 

the  effective  portions  of  the  schedules  the  Passengers  Act,  1855. 

to  the  Passengers  Acts,  1855  and  (e)  This  includes  a  power  to  alter, 

1863,  and  s.  30  of  the  act  of  1873 ;  see  sect.  738,  note  (x).    No  bye-laws 

(3)  reproduces  s.  15  of  the  actof  1872.  have  ever  been    approved    by  the 

(cc)  Formerly  the  emigration  com-  secretary  of  state  imder  the  power 

missioners;  see  sect  320,  note  (h),  reproduced. 
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(4)  A  byelaw  made  under  this  section  shall  be  published  in  the  London    67  &  68  Vict. 
Gazette  (/).  <^  ^Q- 

363.  Where  a  foreign  ship  is  a  passenger  steamer  or  emigrant  ship  Exemption 
within  the  meaning  of  this  part  of  this  act,  and  the  board  of  trade  are  ^"?  survey  of 
satisfied,  by  the  production  of  a  foreign  certificate  of  survey  attested  by  a  senger' rt^mer 
British  consular  officer  at  a  port  out  of  her  majesty's  dominions,  that  the  or  emigrant 
ship  has  been  officially  surveyed  at  that  port,  and  are  satisfied  that  any  ^***P  "*  certain 
requirements  of  this  act  are  proved  by  that  survey  to  have  been  sub- 
stantially complied  with,  the  board  may,  if  they  think  fit,  dispense  with 
any  further  survey  of  the  ship  in  respect  of  any  requirement  so  complied 
with,  and  grant  or  direct  one  of  their  officers  to  grant  a  certificate,  which 
shall  have  the  same  effect  as  if  given  upon  survey  under  this  part  of  this 
act: 

Provided  that  her  majesty  in  council  may  order  that  this  section  shall 
not  apply  in  the  case  of  an  official  survey  at  any  port  at  which  it  appears 
to  her  majesty  that  corresponding  advantages  are  not  extended  to  British 

iff)- 


Application  of  Part  III,  as  regards  Emigrant  Ships, 

364.  The  provisions  of  this  part  of  this  act  respecting  emigrant  ships  Application  to 
shall  apply  to  all  voyages  from  the  British  islands  to  any  port  out  of  <^'^**"* 
Europe  and  not  within  the  Mediterranean  sea  (A). 

365. — (1)  This  part  of  this  act  so  far  as  the  same  is  applicable  shall  Limited  appli- 
apply  to  every  ship  carrying  steerage  passengers  on  a  colonial  voyage  as  ^^jj^  of 
defined  by  this  part  of  this  act  (i),  provided  that  the  enactments  thereof  Act  to  colonial 
relating  to —  voyages. 

(a)  master's  bond ; 

(b)  steerage  passenger's  contract  tickets ; 

(c)  Orders  in  council  regulating  emigration  from  the  British  islands,  or 
prescribing  rules  for  promoting  health,  cleanliness,  order  and  venti- 
lation ; 

(d)  passage  brokers ; 

(e)  emigrant  runners ;  and 

(f)  posting  of  abstracts,  and  production  of  a  copy,  of  this  part  of  this  act, 
shall  not  apply. 

(2)  Where  the  duration  of  a  colonial  voyage  (as  determined  under  this 
part  of  this  act  (J))  is  less  than  three  weeks,  the  enactments  relating  to — 

(a)  the  regulations  scheduled  to  this  act  as  to  the  accommodation  for 
steerage  passengers ; 

(b)  medical  practitioner,  stewards,  cooks,  cooking  apparatus,  and 
manning  with  an  efficient  crew ;  and 

(c)  maintenance  of  steerage  passengers  after  arrival, 
shall  also  not  apply. 

(3)  Where  the  duration  of  a  colonial  voyage  (as  determined  under  this 

(/)  Sect.  362  reproduces  s.  82  of  s.  4  of  the  Passengers  Act,  1855, 

the  Passengers  Act,  1855.  as  amended  by  s.  4  of  the  Passengers 

ig)  Sect.  363  reproduces  s.  19  of  Act  Amendment  Act,    1863 ;    the 

the  act  of  1876.     It  is  believed  no  remainder  of  the  earlier  section  being 

order  in  council   has  been   issued  reproduced  in  sect.  365. 
under  the  power  reproduced.  (t)  See  sect.  270. 

(A)  Sect.  364  reproduces  part  of         {j)  See  sect.  366  (1)  (a). 
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part  of  this  act  (J)),  is  less  than  three  weeks,  the  enactments  relating  to  the 
issue  of  provisions  shall  not>  except  as  to  the  issue  of  water,  apply  to  any 
steerage  passenger  who  has  contracted  to  furnish  his  own  provisions  (k). 

366. — (1)  The  governor  of  a  British  possession  may  by  proclamation  (M), 

(a)  determine  what  shall  be  deemed,  for  the  purposes  of  this  part  of  this 
act^  to  be  the  length  of  the  voyage  of  any  ship  carrying  steerage  paasen- 
gers  from  any  port  in  that  British  possession  to  any  other  port ;  and 

(b)  fix  dietary  scales  for  steerage  passengers  during  the  voyage  ;  and 

(c)  declare  what  medical  stores  shall  be  deemed  necessary  for  the 
medical  treatment  of  the  steerage  passengers  during  the  voyage. 

(2)  Every  such  proclamation  {kk)  shall  take  effect  from  the  issue  thereof, 
and  shall  have  effect  without  as  well  as  within  the  possession,  as  if  enacted 
in  this  part  of  this  act. 

(3)  The  governor  of  a  British  possession  may  authorize  such  persons  as 
he  thinks  fit  to  make  a  like  survey  of  emigrant  ships  sailing  from  that 
possession  as  is  by  this  act  required  to  be  made  by  two  or  more  competent 
surveyors  in  the  case  of  emigrant  ships  sailing  from  the  British  islands. 

(4)  The  governor  of  a  British  possession  may  authorise  any  competent 
person  to  act  as  medical  practitioner  on  board  an  emigrant  ship  pro- 
ceeding on  a  colonial  voyage  (/). 

367. — (1)  The  governor  of  each  of  the  Australasian  colonies,  that  is  to 
say,  New  South  Wales,  Victoria,  South  Australia,  Western  Australia, 
Queensland,  Tasmania,  New  Zealand,  and  any  colony  hereafter  estab- 
lished in  Australia,  may  by  proclamation  {kk)  make  such  rules  as  he  thinks 
proper  for  determining  the  number  of  steerage  passengers  to  be  carried 
in  any  emigrant  ship  proceeding  from  one  of  such  colonies,  to  any  other 
of  those  colonies,  and  for  determining  on  what  deck  or  decks,  and  subject 
to  what  reservations  or  conditions  steerage  passengers  may  be  carried  in 
such  ship. 

(2)  The  governor  of  any  British  possession,  may,  if  he  thinks  fit, 
declare  by  proclamation  {kk)  that  ships  intended  to  pass  within  the  tropics 
from  any  port  in  such  possession  may  convey  steerage  passengers,  being 
natives  of  Asia  or  Africa,  after  the  rate  of  one  for  every  twelve  super- 
ficial feet  of  the  passenger  deck  instead  of  after  the  rate  specified  in  the 
tenth  schedule  to  this  act. 

(3)  Every  such  proclamation  {kk)  shall  take  effect  from  the  issue  thereof, 
or  such  other  day  as  may  be  named  therein,  and  shall  have  effect  without 
as  well  as  within  the  possession,  as  if  it  were  enacted  in  this  part  of  this  act 
in  substitution  as  respects  the  said  ships  for  the  tenth  schedule  to  this  act. 

(4)  The  provisions  of  the  tenth  schedule  to  this  act  with  respect  to  the 
number  of  superficial  feet  to  be  allowed  to  each  steerage  passenger  shall 
not  apply  to  any  ship  proceeding  from  any  port  in  the  island  of  Ceylon 
to  any  port  in  British  India  in  the  gulf  of  Manar  or  Palk's  Straits,  and 
the  legislature  of  Ceylon  may  regulate  by  law  the  nimiber  of  steerage 
passengers  who  may  be  carried  on  board  such  ships  {m). 


(j)  See  sect.  366  (1)  (a). 

{k)  Sect.  365  reproduces  in  effect 
8.  96,  and  part  of  s.  4  of  the 
Passengers  Act,  1855;  the  remainder 
of  8.  4  (so  far  as  previously  unre- 
pealed) being  reproduced  in  sect.  364. 


{kk)  As  to  proof  of  the  proclama- 
tion by  certified  copy,  see  Evidence 
Act,  1851  (14  &  15  Vict.  c.  99),  s.  7. 

(/)  Sect.  366  reproduces  ss.  97, 
98  of  the  Passengers  Act,  1855. 

(m)  See  note  {m)  on  next  page. 
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368. — (1)  The  proYisions  of  this  part  of  this  act  (other  than  the  pro-  67  k  58  Vict, 
visions  relating  to  passenger  steamers  only)  shall  not  apply  to  British         ^'  ^^' 

India,  except  as  in  this  section  provided.  Power  for 

(2)  The  governor  general  of  India  in  council  may,  by  any  act  passed  legiflatnre  of 
for  the  purpose,  declare  that  all  or  any  provisions  of  this  part  of  this  p^in.*^^^^ 
act  shall  apply  to  the  carriage  of  steerage  passengers  upon  any  voyage 

from  any  specified   port   in  British   India   to  any  other   specified   port 
whatsoever ;  and  may  for  the  purposes  of  this  part  of  this  act — 
.    (a)  fix  dietary  scales  for  the  voyage,  and  authorise  the  substitution 
of  those  scales  for  the  scale  enacted  by  this  act ; 

(b)  determine  what  shall  be  deemed  to  be  the  length  of  any  such 
voyage ; 

(c)  determine  the  persons  or  officers  who  in  British  India  shall  take 
the  place  of  emigration  officers  and  officers  of  customs  in  the  British 
islands; 

(d)  declare  the  space  necessaiy  for  steerage  passengers  and  the  age  at 
which  two  children  shall  be  treated  as  one  statute  adult^  in  ships 
clearing  out  from  any  port  in  British  India  ;  and 

(e)  authorise  the  employment  on  board  any  ship  of  a  medical  practitioner 
duly  qualified  according  to  Indian  law  ;  and 

(f)  provide  for  the  recovery  and  application  in  British  India  of  fines 
and  sums  of  money  under  this  part  of  this  act^ 

and  the  provisions  of  any  such  act  while  in  force  shall  have  effect  with- 
out as  well  as  within  British  India  as  if  enacted  by  this  act. 

(3)  Provided  that  any  such  act  shall  be  of  no  effect  under  this  section 
unless  it  be  reserved  for  the  signification  of  her  majesty^s  pleasure 
thereon,  or  contain  a  suspending  clause  providing  that  the  act  shall  not 
come  into  operation  \mtil  her  majesty's  pleasure  thereon  has  been  publicly 
signified  in  British  India  (n), 

PART  rv.  (o)— Fishing  BoAxa 
Application  of  Part  /F.,  <fec 

369. — (I)  This  part  of  this  act  relates  partly —  Application  of 

(a)  to  all  fishing  boats  and  to  the  whole  fishing  service  ;  and  partly         P^^  IV. 

(b)  ^  all  fishing  boats  of  twenty-five  tons  tonnage  and  upwards ;  and 
partly 

(c)  to  fishing  boats  being  trawlers  of  twenty-five  tons  tonnage  and 
upwards,  and  where  so  expressly  provided,  to  fishing  boats  being 
trawlers  of  whatever  tonnage. 

(2)  The  board  of  trade  may,  by  order  published  in  the  London  Gazette — 

(a)  exempt  from  the  date  in  the  order  mentioned,  any  class  of  such 
trawler  or  trawlers  belonging  to  any  port  from  the  whole  or  any 
portion  of  this  part  of  this  act,  and 

(b)  extend  all  or  any  of  the  provisions  of  this  part  of  this  act  to  any 
fishing  boats  referred  to  in  the  order, 

and  may  revoke  or  alter  any  such  order  by  an  order  published  in  like 

(m)  Sect.  367  reproduces  the  whole  the   Passengers  Act,   1855.    As  to 

of  16  «k  17  Vict.  c.  84,  and  the  extent  of  "  British  India,"  see  note 

Passengers  Act,  1861  (24  &  24  Vict,  (pp)  to  sect.  270. 
0.  52).  (o)  See  note  at  commencement  of 

(n)  Sect.  368  reproduces  s.  99  of  Part  III. 
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57  &  58  Vict, 
c  60. 


Definitions. 

**  Fishing 
boat." 


'*  Second 
hand." 


**  Voyage.' 


Ascertainment 
of  tonnage  of 
fishing  boat. 


Extent  of 
Part  IV. 


manner,  but  such  order  shall  not  extend  to  any  of  the  provisions  relating 
to  the  fishing  boat  register,  or  to  the  boats  and  life  buoys  to  be  carried  on 
fishing  boats  (p), 

(3)  The  board  of  trade  may,  before  making  any  order  under  this 
section,  institute  such  inquiry,  as  in  their  opinion  may  be  required  for 
enabling  them  to  make  the  order,  by  such  person  as  the  board  may 
appoint,  and  the  person  so  appointed  shall  for  the  purpose  of  the 
inquiry  have  all  the  powers  of  a  board  of  trade  inspector  under  this  act. 

(4)  The  provisions  of  this  act  with  respect  to  fishing  boats  being 
trawlers  shall,  save  as  otherwise  expressly  provided,  apply  to  vessels 
employed  as  tenders  or  carriers  to  fishing  boats  or  for  the  purpose  of 
collecting  and  conveying  to  the  land  the  catch  of  fishing  boats  (q), 

370.  In  this  part  of  this  act,  unless  the  context  otherwise  requires — 

The  expression  "  fishing  boat  *'  means  a  vessel  of  whatever  size,  and 
in  whatever  way  propelled,  which  is  for  the  time  being  employed  in 
sea  fishing  or  in  the  sea  fishing  service,  but  save  as  otherwise 
expressly  provided  (qq),  that  expression  shall  not  include  a  vessel  used 
for  catching  fish  otherwise  than  for  profit. 

The  expression  "  second  hand  "  means,  with  respect  to  a  fishing  boat, 
the  mate  or  person  next  to  the  skipper  in  authority  or  command  on 
board  the  boat. 

The  expression  "  voyage "  shall  mean  a  fishing  trip  commencing  with 
a  departure  from  a  port  for  the  purpose  of  fishing,  and  ending 
with  the  first  return  to  a  port  thereafter  upon  the  conclusion 
of  the  trip,  but  a  return  due  to  distress  only  shall  not  be  deemed 
to  be  a  return,  if  it  is  followed  by  a  resumption  of  the  trip  (r). 

371. — (1)  The  tonnage  of  a  fishing  boat  for  the  purpose  of  this  part  of 
this  act  shall  be  taken  to  be  in  the  case  of  a  steam  trawler  her  gross  ton- 
nage, but  in  any  other  case  her  register  tonnage. 

(2)  Where  a  fishing  boat  is  registered  under  part  one  of  this  act  («), 
her  gross  or  register  tonnage  as  ascertained  for  the  purpose  of  that  registry 
shall  be  her  gross  or  register  tonnage  for  the  purpose  of  this  part  of  this  act. 

(3)  Where  a  fishing  boat  is  not  so  registered  a  certificate  signed  by  a 
surveyor  of  ships  under  this  act  stating  her  gross  or  register  tonnage, 
ascertained  as  in  the  case  of  a  ship  registered  under  part  one  of  this  act, 
shall  be  conclusive  of  that  tonnage  (t), 

372.  This  part  of  this  act  shall  not,  except  where  otherwise  expressly 
provided,  apply  to  Scotland,  or  to  any  British  possession  (i*). 


(p)  The  power  here  reproduced 
has  never  been  exercised. 

(q)  Sect.  369,  sub-sects.  (2)  (3) 
reproduce  part  of  sect.  3,  of  the 
Merch.  Shipp.  (Fishing  Boats)  Act, 
1883;  sect.  (4)  reproduces  s.  52 
of  that  act ;  the  remainder  of  sect.  3 
is  reproduced  in  sects.  370,  371. 

(qq)  E.g.jin  the  provisions  as  to  the 
fishing  boats  register,  see  sect.  373. 

(r)  Sect.  370  reproduces  part  of  s. 
3,  and  s.  18  of  the  Merch.  Shipp. 
(Fishing  Boats)  Act,  1883  ;  for  re- 
mainder of  s.  3.  see  sects.  369,  371. 


(«)  She  must  be  registered  unless 
of  fifteen  tons  burden  or  under,  see 
sect.  3. 

(t)  Sect.  371  reproduces  part  of  s.  3 
of  the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883,  and  s.  2  of  the  Merch. 
Shipp.  (Fishing  Boats)  Act,  1887 ; 
for  remainder  of  s.  3,  see  sects.  369, 
370. 

(u)  Sect.  372  reproduces  s.  I  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883  (as  to  application  to  Scot- 
land) and  s.  13  of  the  Merch. 
Shipp.  (Fishing  Boats)  Act,  1887. 
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(i.)  Provisions  applying  to  all  Fishing  Boats  and  to  the  57  &  68  Vict 

WHOLE  Fishing  Sbrvicb.  c.  60. 

The  following  sections  shall  apply  to  all  fishing  boats  and  the  whole 
fishing  service  (uu)  : — 

Fishing  Boats  Register. 
373. — (1)  This  section  shall  apply  to  the  British  islands,  and  to  all  British  R^istryof 
fishing  boats,  including  those  used  otherwise  than  for  profit  {uuu\  and  ^^         ^^ 
the  expression  "  fishing  boat "  in  this  section  shall  be  construed  accordingly. 

(2)  Subject  to  any  exemptions  made  by  the  regulations  under  this 
section,  every  fishing  boat  shall  be  lettered  and  numbered  and  have  official 
papers,  and  shall  for  that  purpose  be  entered  in  the  fishing  boat  register. 

(3)  If  a  fishing  boat  required  to  be  so  entered  is  not  so  entered,  she 
shfjl  not  be  entitled  to  any  of  the  privileges  or  advantages  of  a  British 
fishing  boat,  but  all  obligations,  liabilities,  and  penalties  with  reference  to 
that  boat,  and  the  punishment  of  offences  committed  on  board  her,  or  by 
any  persons  belonging  to  her,  and  the  jurisdiction  of  officers  and  courts, 
shall  be  the  same  as  if  the  boat  were  actually  so  entered. 

(4)  If  a  fishing  boat  required  to  be  entered  in  the  fishing  boat  register 
is  not  so  entered,  and  is  used  as  a  fishing  boat,  the  owner  and  skipper  of 
such  boat  shall  each  be  liable,  for  each  offence,  to  a  fine  not  exceeding 
twenty  pounds,  and  the  boat  may  be  detained. 

(5)  Her  majesty,  by  order  in  council,  may  make  regulations  {uuuu)  for 
carrying  into  effect  and  enforcing  the  entry  of  fishing  boats  in  the  fishing 
boat  register,  and  any  convention  with  a  foreign  country  relative  to  the 
registry,  lettering,  and  numbering  of  fishing  boats  which  is  for  the  time 
being  in  force  by  virtue  of  any  statute,  and  may  by  such  regulations — 

(a)  adopt  any  existing  system  of  registry  or  lettering  and  nvunbering  of 
boats,  and  provide  for  bringing  any  such  system  into  conformity  with 
the  requirements  of  this  act  and  of  any  such  convention,  and  the 
regulations ;  and 

(b)  define  the  boats  or  classes  of  boats  to  which  the  regulations  or  any 
of  them  are  to  apply,  and  provide  for  the  exemption  of  any  boats  or 
classes  of  boats  from  the  provisions  of  this  section,  and  from  the 
regulations  or  any  of  them ;  and 

(c)  apply  to  the  entry  of  fishing  boats  in  the  fishing  boat  register,  and  to  all 
matters  incidental  thereto,  such  (if  any)  of  the  enactments  contained  in 

this  or  any  other  act  relating  to  the  registry  of  British  ships,  and  with 
such  modifications  and  alterations  as  may  be  found  desirable  ;  and 

(d)  impose  fines  not  exceeding  twenty  poimds  for  the  breach  of  any 
such  regulations  which  cannot  be  punished  by  the  application  of 
any  of  those  enactments  (v). 

(6)  Section  twentynsix  of  the  Sea  Fisheries  Act,  1868  (t^^),  and  sections    31  &  32  Vict. 

eleven  to  fourteen  of  the  Sea  Fisheries  Act,  1883  (x),  shall  apply  in  like  ^'  ^^• 

manner,  as  if  those  sections  referred  to  this  section  and  an  order  in  council  *^^*^  ^^^*' 
\ c  22. 

{uu)   The    board    of   trade    can  [1893]. 
exempt  any  classes  of  trawlers  from         (v)  Sect.  373  (1 — 5),  reproduces 

these    provisions,    except    those    in  ss.  22,  23  of  the  Sea  Fisheries  Act, 

sects.  373—375,  see  sect.  369.  1868,  as  extended  by  s.  8  of  the  Sea 

{uuu)  The  larger  portion  of  this  Fisheries  Act,  1883.   As  to  the  term 

part  extends  only  to  fishing  boats  "fishing  boat,"  see  sect.  370   and 

used  for  profit.  s.  5  of  the  Sea  Fisheries  Act,  1863. 

{uuuu)  See  orders  in  council  re-         {w)  Relating  to  official  papers, 
ferred  to  at  pp.  130,  131  of  "  Index         {x)  Relating  to  enforcement  of  the 

to  Statutory  Rules    and    Orders "  act  by  sea  fishery  officers. 
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67  A  58  Vict    made  thereunder,  in  substitution  for  sections  twenty-two  to  twenty-four 
^  ^^'         of  the  Sea  Fisheries  Act,  1868,  and  any  order  in  council  made  under 

those  sections  (y). 
39  &  40  Vict.         (7)  Section  one  hundred  and  seventy-six  of  the  Customs  Consolidation 
c.  86.  Act,  1876,  shall  not  apply  to  any  fishing  boat  entered  in  the  fishing  boat 

register  in  pursuance  of  this  act  («). 
Effect  of  374.  In  all  legal  proceedings  against  the  owner  or  skipper  of,  or  any 

?K^i^         person  belonging  to,  any  boat  entered  in  the  fishing  boat  register,  either 
^  for  an  offence  against  the  fishery  regulations  or  regtdations  as  to  lights  in 

31  &  82  Vict,  the  Sea  Fisheries  Act,  1868,  or  for  an  offence  against  the  Sea  Fisheries 
46  &  47  Vict  ^^^  1883,  or  for  the  recovery  of  damages  for  injury  done  by  such  boat, 
c.  22.  the  register  shall  be  conclusive  evidence  that  the  persons  entered  therein 

at  any  date  as  owners  of  the  boat  were  at  that  date  owners  thereof,  and 

that  the  boat  is  a  British  sea-fishing  boat :  provided  that — 

(a)  This  enactment  shall  not  prevent  any  proceedings  being  instituted 
against  any  person  not  so  entered  who  is  beneficially  interested  in 
the  boat ;  and 

(b)  this  enactment  shall  not  affect  the  rights  of  the  owners  among  them- 
selves, or  the  rights  of  any  owner  entered  in  the  register  against  any 
person  not  so  entered  who  is  beneficially  interested  in  the  boat ;  and 

(c)  save  as  aforesaid,  entry  in  the  fishing  boat  register  shall  not  confer, 
take  away,  or  affect  any  title  to  or  interest  in  any  fishing  boat  (a). 

Rules  as  to  375. — (1)  A  fishing  boat  entered  in  the  fishing  boat  register,  whether 

boats  and  life-  ^jg^^  f^j.  p^fit  or  not,  shall  not  proceed  to  sea  from  any  port  in  the  united 
tiBhing  boats,      kingdom — 

(a)  If  she  is  decked,  unless  she  is  provided  according  to  her  tonnage 
with  boats  duly  suppUed  with  all  requisites  for  use,  and  not  being 
fewer  in  number  nor  less  in  their  cubic  contents  than  is  in  that  behalf 
specified  in  the  fifteenth  schedule  to  this  act  for  the  class  to  which 
the  fishing  boat  belongs ;  and 

(b)  if  she  carries  more  than  ten  passengers,  unless  she  is,  in  addition  to 
the  above  boats,  provided  with  two  life-buoys  and  provided  either 
with  a  lifeboat  furnished  with  all  requisites  for  use,  or  has  one  of  her 
boats  rendered  buoyant  after  the  manner  of  a  lifeboat ; 

and  such  boats  and  life-buoys  shall  be  kept  so  as  to  be  at  all  times  fit  and 
ready  for  use. 

(2)  In  any  of  the  following  cases — 

(a)  if  any  such  fishing  boat  proceeds  to  sea  without  being  provided  with 
such  boats  or  life-buoys ;  or 

(b)  if  any  such  boat  or  life-buoy  is  lost  or  rendered  unfit  for  service  in 
the  course  of  the  voyage  through  the  wilful  fault  or  negligence  of 
the  owner  or  skipper ;  or 

(c)  if  in  case  of  any  such  boat  or  life-buoy  being  accidentally  lost  or 
injured  in  the  course  of  the  voyage  the  skipper  fails  without  reasonable 
cause  to  replace  or  repair  the  same  on  the  first  opportunity ;  or 

(y)  Sub-sect.  (6)  is  rendered  ne-  substituted  for  s.  207  of  the  Customs 

cessaiy    by  the  consolidation   and  Act,  1853. 

repeal  of  the  sections  last  referred  (a)  Sect.  374  reproduces  s.  24  of 

to.  the    Sea    Fisheries   Act,    1868,    as 

(2)  Sub-sect  (7)  reproduces  s.  25  extended  by  s.  8  of  the  Sea  Fisheries 

of  the  Sea  Fisheries  Act,  1 868,  s.  1 76  Act,  1883. 
of  the  Customs  Act,  1876,  being  now 
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(d)  if  any  such  boat  or  life-buoy  is  not  kept  so  as  to  be  at  all  times  fit    57  k  58  Vict. 

and  reiady  for  use ;  f  _!__. 

then,  if  the  owner  appears  to  be  in  fault,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds,  and  if  the  skipper 
appears  to  be  in  fault,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

(3)  A  fishing  boat  required  under  this  section  to  be  provided  with  boats 
and  life-buoys  may  be  detained  until  she  b  duly  so  provided  (b). 

Discipline, 
376. — (1)  If  a  seaman  lawfully  engaged  to  serve  in  any  fishing  boat,  or  Offences  by 
an  apprentice  in  the  sea  fishing  service,  commits  any  of  the  following  ^'JJf"^*^ 
offences,  that  seaman  or  apprentice  shall  be  liable  to  be  pimished  summarily 
as  follows : — 

(a)  For  the  ofience  of  desertion, — ^he  shall  be  liable  to  forfeit  all  or  any 
part  of  the  effects  he  leaves  on  board,  and  all  or  any  part  of  the 
wages  which  he  has  then  earned,  and  to  satisfy  any  excess  of  wages 
paid  by  the  skipper  or  owner  of  the  fishing  boat  from  which  he 
deserts  to  any  substitute  engaged  in  his  place  at  a  higher  rate  of 
wages  than  the  rate  stipulated  to  be  paid  to  him : 

(b)  For  the  offence  of  absence  without  leave,  that  is  to  say,  for 
neglecting  or  refusing  without  reasonable  cause  to  join  or  to  proceed 
to  sea  in  his  fishing  boat,  or  for  being  absent  without  leave  at  any 
time  within  twenty-four  hours  of  his  boat's  sailing  from  any  port, 
either  at  the  commencement  or  during  the  progress  of  the  engage- 
ment, or  for  being  absent  at  any  time  without  leave  and  without 
sufficient  reason  from  his  boat, — if  the  offence  does  not  amount  to 
desertion,  or  is  not  treated  as  such  by  the  skipper,  he  shall  be  liable 
to  forfeit  a  simi  not  exceeding  two  days  wages,  and  in  addition  for 
every  twenty-four  hours  of  absence,  either  a  sum  not  exceeding  four 
days  wages,  or  any  expenses  properly  incurred  in  respect  of  a 
substitute : 

(c)  For  the  offence  of  wrongfully  quitting  the  boat,  that  is  to  say,  for 
quitting  the  boat  without  leave  after  her  arrival  in  port,  and  before 
she  is  placed  in  security, — ^he  shall  be  liable  to  forfeit  a  sum  not 
exceeding  two  weeks  wages  : 

(d)  For  the  offence  of  wilful  disobedience,  that  is  to  say,  for  wilfully 
disobeying  any  lawful  command  during  the  engagement, — ^he  shall  be 
liable  to  imprisonment  for  any  period  not  exceeding  four  weeks,  and 
also  to  forfeit  a  sum  not  exceeding  two  days  wages : 

(e)  For  the  offence  of  continued  breach  of  duty,  that  is  to  say,  for 
continued  wilful  disobedience  to  lawful  commands  during  the  engage- 
ment, or  continued  wilful  omission  to  do  his  duty  during  the  engage- 
ment,— ^he  shall  be  liable  to  imprisonment  for  any  period  not  exceeding 

(b)  Sect.  375  reproduces  ss.  292  (51  A  52  Vict  c.  24),  repealed  them, 

— 294  of  the  act  of  1854.     These  except  as  to  boats  on  the  fishing 

rules  as    to   boats  and   life  buoys  boat  register.     Compare  with  these 

applied  to   all   British  ships  until  rules  the  general   rules  printed  at 

1888,     when     the   Merch.    Shipp.  pp.  338 — 347  made  under  the  power 

(Life  Saving  Appliances)  Act,  1888,  reproduced  in  sect  427. 
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67  &  68  Vict.  twelve   weeks,    and    also    to   forfeit   for    every   twenty-foiir    hours 

^'  ^^'  continuance  of  the  offence  either  a  sum  not  exceeding  six  days  wages 

or  any  expenses  properly  incurred  in  respect  of  a  substitute  : 

(f )  For  the  offence  of  assault,  that  is  to  say,  for  assaulting  any  skipper 
or  second  hand, — ^he  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  twelve  weeks : 

(g)  For  the  offence  of  unlawful  combination,  that  is  to  say,  for  com- 
bining with  any  one  or  more  of  the  crew  to  disobey  lawful  commands, 
or  to  neglect  duty,  or  to  impede  the  navigation  of  the  boat,  or  the 
progress  of  the  trip, — he  shall  be  liable  to  imprisonment  for  a  period 
not  exceeding  twelve  weeks : 

(h)  For  the  offence  of  wilful  damage,  that  is  to  say,  for  wilfully 
damaging  the  boat  or  embezzling  or  wilfully  damaging  any  of  her 
stores  or  cargo, — ^he  shall  be  liable  to  forfeit  a  sum  equal  in  amount  to 
the  loss  thereby  sustained,  and  also  to  imprisonment  for  a  period  not 
exceeding  twelve  weeks : 

(i)  For  the  offence  of  smuggling,  that  is  to  say,  for  any  act  of 
smuggling,  of  which  he  is  convicted  and  which  caused  loss  or  damage 
to  the  skipper  or  owner, — he  shall  be  liable  to  forfeit  a  sum  sufficient 
to  reimburse  that  loss  or  damage. 

(2)  A  skipper  shall  be  liable  to  punishment  for  the  said  offences  of 
desertion,  absence  without  leave,  wrongfuUy  quitting  the  boat,  wilful 
damage,  and  smuggling  as  if  he  were  a  seaman. 

(3)  The  court  before  whom  any  skipper,  seaman,  or  apprentice  is 
convicted  of  an  offence  under  this  section  may  order  any  money  forfeited 
for  that  offence  to  be  deducted  from  his  wages,  and  (if  they  think  fit)  may 
order  the  forfeiture  to  be  applied  for  the  benefit  of  the  person  by  whom 
the  wages  are  payable,  or  of  the  person  injured  by  the  commission  of  the 
offence. 

(4)  The  provisions  of  this  section  relating  to  the  offences  of  wilful 
disobedience,  continued  breach  of  duty,  assault,  and  unlawful  combina- 
tion, shall  extend  to  apprentices  in  the  sea  fishing  service,  and  to  sea 
fishing  boys  as  hereinafter  defined,  whether  on  shore  or  on  board. 

(5)  A  seaman  or  apprentice  shall  not  be  relieved  by  his  refusal  or 
neglect  to  go  to  sea  or  by  his  desertion  from  being  liable  to  punishment 
under  this  section  for  an  offence  of  wilful  disobedience,  continued  breach 
of  duty,  or  unlawful  combination,  and  in  addition  to  any  such  punishment 
shall  also  be  liable  to  be  punished  for  the  offence  of  desertion  or  absence 
without  leave.  * 

(6)  Any  imprisonment  imder  this  section  may  be  with  or  without  hard 
labour  (c). 

Civil  right  on-        377. — (1)  Nothing  in  the  last  preceding  section  shall  take  away  or 
uflfected  by         limit  any  remedy  by  action  or  before  a  court  of  simamary  jurisdiction 
^JJ^^  P"^*      which  an  owner  or  skipper  would  otherwise  have  for  any  breach  of  con- 
tract in  respect  of  the  matters  constituting  an  offence  imder  that  section, 
but  no  owner  or  skipper  shall  be  compensated  more  than  once  in  respect 
of  the  same  damage. 

(c)  Sect.  376  reproduces  s.  28  of     by    s.     4    of    the    Merch,    Shipp. 
the  Merch.  Shipp.  (Fishing  Boats)      (Fishing  Boats)  Act,  1887. 
Act,  1883,  as  extended  to  skippers 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894. 
Pt.  IV.  Fishing  Boats  {Discipline). 

(2)  Any  question  concerning  the  forfeiture  of  or  deductions  from  the 
wages  of  a  seaman  or  apprentice  in  the  sea  fishing  service  may  be  deter- 
mined in  any  proceeding  lawfully  instituted  with  respect  to  those  wages, 
notwithstanding  that  the  offence  in  respect  of  which  the  question  arises, 
though  by  this  act  made  punishable  by  imprisonment  as  well  as  forfeiture, 
has  not  been  made  the  subject  of  any  criminal  proceeding  (d). 

378.  All  effects  and  wages  which  are,  under  this  part  of  this  act,  for- 
feited for  desertion  shall  be  applied  first  in  reimbursing  the  expenses 
occasioned  by  such  desertion  to  the  skipper  or  owner  of  the  boat,  and, 
subject  to  that  reimbursement,  shall  be  paid  into  the  exchequer,  and 
carried  to  the  consolidated  fund ;  and  any  court  having  cognizance  of  any 
proceedings  in  relation  thereto  may  order  the  same  to  be  applied  accord- 
ingly, and  where  the  effects  forfeited  do  not  consist  of  money,  may  order 
the  same  to  be  sold,  and  the  proceeds  of  the  sale  to  be  applied  in  manner 
aforesaid  (e), 

379.  Whenever  any  seaman  or  apprentice  is  brought  before  any  court 
charged  with  the  offence  (under  this  part  of  this  act)  of  desertion  or  of 
absence  without  leave,  or  with  otherwise  absenting  himself  from  his  boat 
without  leave,  the  court  may  at  the  request  of  the  owner  or  skipper  or 
his  agent,  in  addition  to,  or  in  lieu  of,  imposing  any  punishment  to  which 
he  may  be  liable,  cause  him  to  be  conveyed  on  board  for  the  purpose  of 
fulfilling  his  engagement,  or  deliver  him  to  the  skipper  to  be  so  conveyed 
by  him,  and  may  order  any  costs  or  expenses  properly  incurred  to  be  paid 
by  the  offender,  and  if  necessary  to  be  deducted  from  any  wages  which 
he  has  then  earned,  or  which  he  may  thereafter  earn  imder  his  engage- 
ment (/). 

880. — (1)  Any  of  the  following  officers,  namely — 

(a)  a  superintendent  (ff) ;  or 

(b)  the  principal  board  of  trade  officer  at  a  port  or  district,  or  his 
deputy ; 

may,  on  the  information  (made,  if  the  officer  so  require,  on  oath)  of  the 
owner,  skipper,  second  hand,  or  agent  of  a  fishing  boat,  issue  a  warrant 
under  his  hand  in  the  form  approved  by  the  board  of  trade  for  the  appre- 
hension of  any  seaman  or  apprentice  charged  with  the  offence  (under  this 
part  of  this  act)  of  desertion,  absence  without  leave,  wilful  disobedience, 
continued  breach  of  duty,  or  xmlawful  combination. 

(2)  Such  warrant  shall  be  executed  by  any  constable  of  the  cotmty, 
borough,  or  place  where  the  offender  may  be,  and  shall  continue  in  force 
for  ninety-six  hours  from  the  time  indorsed  on  the  warrant  by  the  officer 
issuing  the  same. 

(3)  The  seaman  or  apprentice  when  apprehended  shall  be  brought  by 
the  constable  without  delay  before  some  officer  by  whom  a  warrant  may 
be  issued  vmder  this  section,  and  that  officer  shall  then  and  there  inquire 
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57  &  58  Vict 
c.  60. 


Application  of 
forfeitures. 


Deeertere  and 
othera  may  be 
sent  back  to 
their  boats. 


Apprehension 
of  seamen 
guilty  of 
certain 
oflfenoes. 


(d)  Sect.  377  reproduces  s.  29, 
and  part  of  s.  54  of  the  Merch. 
Shipp.  (Fishing  Boats)  Act,  1883; 
the  latter  section  is  reproduced  also 
in  sect.  226. 

(e)  Sect  378  reproduces  s.  30  of 


the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 

(/)  Sect.  379  reproduces  s.  31  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 

(jf )  See  sect.  247. 
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into  the  case,  and  if  the  explanation  of  the  seaman  or  apprentice  is,  in 
his  opinion,  sufficient,  shall  discharge  him,  but,  if  not,  shall  order  him  to 
join  his  boat  and  resume  his  duty. 

(4)  If  the  seaman  or  apprentice  refuses  to  obey  that  order,  the  officer 
shall  order  him  to  be  detained  and  to  be  brought  with  convenient  speed 
before  a  court  of  summary  jurisdiction,  and  that  court  shall  hear  and 
determine  in  due  course  of  law  the  charge  made  against  him  by  the  infor- 
mation on  which  he  has  been  apprehended. 

(5)  An  information  laid  before  an  officer  under  this  section  need  not  be 
reduced  to  writing. 

(6)  An  officer  acting  under  this  section  may  take  the  evidence  (if  he 
thinks  fit,  on  oath)  of  any  person  other  than  the  seaman  or  apprentice 
charged  who  is  able  and  willing  to  give  information  as  to  the  matters  in 
question,  and  for  that  purpose  shall  have  the  powers  of  a  board  of  trade 
inspector  imder  this  act 

(7)  A  warrant  issued  under  this  section  shall  be  valid  if  it  is  in  the 
form  approved  by  the  board  of  trade  and  filled  in  reasonably  in  accord- 
ance with  the  directions  contained  in  the  form,  and  is  duly  signed,  and 
shall  not  be  invalidated  by  the  officer  who  issued  it  dying  or  ceasing  to 
hold  office  (^). 

381.  If  a  seaman  or  apprentice  engaged  or  liable  to  serve  on  board  any 
fishing  boat  neglects,  or  refuses  to  join,  or  deserts  from,  or  refuses  to 
proceed  to  sea  in,  or  absents  himself  without  leave  from  that  fishing  boat, 
the  skipper,  owner  or  agent  (h)  of  the  boat  may,  with  or  without  the 
assistance  of  the  local  constables  (who  shall  give  their  assistance  in  these 
cases  when  required  by  the  skipper,  owner,  or  agent)  take  the  seaman 
or  apprentice  before  some  officer  by  whom  a  warrant  can  be  issued  for 
his  apprehension  under  this  part  of  this  act,  who  shall  deal  with  him 
as  if  apprehended  under  such  a  warrant  (t). 

382. — (1)  If  a  seaman  (not  being  a  sea  fishing  boy  as  defined  by 
this  act)  or  a  skipper  intends  to  absent  himself  from  his  fishing  boat 
or  his  duty,  he  may,  when  not  at  sea,  give  notice  of  his  intention,  if 
a  skipper  to  the  owner  of  the  boat  or  the  owner's  agent,  and  if  a 
seaman  either  to  the  owner  or  to  the  skipper,  not  less  than  forty- 
eight  hours  before  the  time  at  which  he  ought  to  be  on  board. 

(2)  When  such  notice  is  duly  given  the  skipper  or  seaman  shall  not 
be  compelled  to  go  or  be  brought  on  board  for  the  purpose  of  pro- 
ceeding with  the  voyage  or  engagement  (k). 

383. — (1)  The  wages  of  a  skipper,  seaman  or  apprentice  of  a  fishing 
boat  shall  accrue  from  day  to  day. 

(2)  When  wages   are   contracted  for  by  the  voyage   or   trip  or   the 


(g)  Sect.  380  reproduces  part  of 
s.  32  of  the  Merch.  Shipp.  (Fish- 
ing Boats)  Act,  1883. 

(k)  The  term  used  in  the  act  of 
1883,  was  "boat's  husband"  in- 
stead of  "  agent "  as  here. 

(t)  Sect.  381  reproduces  the  re- 
mainder (see  sect.  380)  of  s.32  of  the 


Merch.  Shipp.  (Fishing  Boats)  Act, 
1883. 

(k)  Sect  382  reproduces  s.  33  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883,  as  extended  to  skippers 
by  s.  4  of  the  Merch.  Shipp.  (Fish- 
ing Boats)  Act,  1887. 
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season   or    by    the   share,  and    not    by  a   stated   period    of   time,  the    67  &  58  Vict. 

amount    accruing   from  day  to  day  shall  be    an    amount  equal  to   the  ^' 

wages  for  the  whole  voyage  or  trip  or  season,  or  the  whole  share  (as 
the  case  may  be),  divided  by  the  number  of  days  occupied  in  the 
voyage  or  trip  or  season,  but  a  skipper  seaman  or  apprentice  shall  not 
be  entitled  to  more  than  what  his  share  of  the  profits  or  catch  made 
during  the  period  he  has  actually  served  may  or  would  have  amoimted  to. 
(3)  Where  the  whole  time  spent  in  the  voyage  or  trip  does  not  exceed 
the  period  for  which  the  wages  are  to  be  forfeited,  the  forfeiture  shall 
extend  to  the  whole  wages  or  share  (l). 

884. — (1)  Whenever  a  question  arises  before  a  court  whether  the  wages  Facilities  for 
of  any  skipper  seaman  or  apprentice  of  a  fishing  boat  are  forfeited  for  pjoviiig  deser- 
desertion,  it  shall  be  sufficient  for  the   person  insisting  on  the  forfeiture  concems  for- 
to  show  that  the   skipper  seaman  or  apprentice  was  duly  engaged  and  feitnreof 
belonged  to  the  boat,  and  left  the  boat  before  the  completion  of    the  ^"^^ 
voyage  or  engagement. 

(2)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  forfeiture 
of  wages,  be  deemed  to  be  proved,  unless  the  skipper  seaman  or 
apprentice  can  produce  a  proper  certificate  of  discharge,  or  can  other- 
wise show  to  the  satisfaction  of  the  court  that  he  was  not  guilty  of 
desertion  (m). 

Provisions  as  to  Deaths,  Injuries^  Til-treatment,  Fwiishments,  and 
Casualties  in  Fishing  Boats, 

386. — (1)  The  skipper  of   a  fishing  boat  shall  keep  a  record  of   the  Record  and 
following  occurrences,  namely —  d^^?  ^i  ' 

(i)  of  every  death,  injury,  ill-treatment,  or  punishment  of  any  member  iu-treatment,* 
of  his  boat's  crew  while  at  sea  or  of  any  person  on  board  his  boat,  puniahment, 
g^jjj  casualties,  &c. 

(ii)  of  every  casualty  to  his  fishing  boat  or  any  boat  belonging  to  her. 

(2)  The  skipper  shall  produce  the  record  so  kept  to  any  superintendent 
when  required  by  him,  and  shall  also  send  the  same  to  the  superintendent 
at  the  port  to  which  the  boat  belongs  at  such  periods  as  the  board  of 
trade  require  by  any  directions  endorsed  on  the  forms  approved  by  them. 

(3)  If  any  such  occurrence  has  happened  in  the  case  of  a  fishing  boat, 
the  skipper  of  the  boat  shall  make  to  the  superintendent  at  the  port 
where  his  boat's  voyage  ends,  within  twenty-four  hours  of  the  boat's 
arrival  at  that  port,  a  report  of  the  occurrence. 

(4)  The  record  and  report  under  this  section  shall  be  in  such  form 
and  contain  such  particulars  as  the  board  of  trade  require. 

(5)  If  a  skipper  fails  without  reasonable  cause  to  comply  with  any 
requirement  of  this  section,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  twenty  pounds  {n), 

(l)  Sect.  383  reproduces  s.  34  of  Boats)  Act,   1883,   as  extended  to 

the  Merch.  Shipp.  (Fishing  Boats)  skippers    by    s.    4  of    the  Merch. 

Act,  1883,  as  extended  to  skippers  Shipp.  (Fishing  Boats)  Act,  1887. 
by  s.  4  of  the  Merch.  Shipp.  (Fish-         (n)  Sect.  385  reproduces  ss.  43, 

ing  Boats)  Act,  1887.  44,  of   the  Merch.  Shipp.  (Fishing 

(m)  Sect.   384   reproduces  s.   35  Boats)  Act,  1883. 
of    the     Merch.     Shipp.    (Fishing 
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386. — (1)  Where  any  such  occurrence  as  in  the  last  preceding  section 
mentioned  happens  or  is  supposed  to  have  happened,  the  superintendent 
at  or  nearest  to  the  port  at  which  the  fishing  boat  arrives  after  the 
occurrence,  or  to  which  the  boat  belongs,  may  inquire  into  the  cause  and 
particulars  of  the  occurrence,  and,  if  a  report  as  to  the  occurrence  is 
made  to  him  in  pursuance  of  the  said  section,  may  make  on  the  report  an 
indorsement  either  that  in  his  opinion  the  particulars  in  the  report  are 
true,  or  otherwise  to  such  effect  as  in  his  opinion  his  information 
warrants. 

(2)  For  the  purpose  of  the  inquiry,  a  superintendent  shall  have  all  the 
powers  of  a  board  of  trade  inspector  imder  this  act. 

(3)  If  in  the  course  of  the  inquiry  it  appears  to  the  superintendent  that 
any  such  occurrence  as  aforesaid  has  been  caused  or  was  accompanied  by 
violence  or  the  use  of  any  improper  means,  he  shall  report  the  matter  to 
the  board  of  trade,  and  shall  also,  if  the  emergency  of  the  case  in  his 
opinion  so  requires,  take  immediate  steps  for  bringing  the  offender  to 
justice,  and  may  for  that  purpose,  if  in  his  discretion  he  thinks  it 
necessary,  cause  him  to  be  arrested,  and  thereafter  dealt  with  in  ^ue 
course  of  law  (o). 

Settlement  of  Disputes. 

387. — (1)  A  superintendent  shall  inquire  into,  hear,  and  determine  any 
dispute,  either  between  the  owner  of  a  fishing  boat  and  the  skipper  or  a 
seaman  of  the  boat,  or  between  the  skipper  of  a  fishing  boat  and  any 
seaman  of  the  boat  concerning — 

(i)  the  skipper's  or  seaman's  wages  or  his  share  in  the  profits  of  the 
voyage  or  trip  or  a  fishing  catch,  or  any  deduction  therefrom  :  or 

(ii)  the  skipper's  or  seaman's  engagement,  service,  or  discharge ;  or 

(iii)  the  cost,  quantity,  or   quality,  of  the  provisions  supplied  to  the 
crew ; 
if  any  party  to  the  dispute  calls  on  him  to  decide  it,  and  his   decision 
thereon  shall  be  final  and  binding  on  all  persons. 

(2)  The  decision  shall,  on  the  request  of  any  party  to  the  dispute,  be 
put  into  writing,  and  any  such  written  decision,  if  purporting  to  be  signed 
by  the  superintendent,  shall  be  admissible  in  evidence  in  manner  provided 
by  this  act. 

(3)  The  decision  may  be  enforced  by  any  justice  of  the  peace,  within 
whose  jurisdiction  the  person  or  goods  of  any  one  against  whom  the 
decision  is  given  may  be  found,  in  the  same  manner  as  if  the  decision 
were  an  order  made  by  a  court  of  summary  jurisdiction,  and  a  skipper  or 
seaman  may  also  recover  any  sum  adjudged  due  to  him  by  any  such 
decision  as  if  it  were  wages. 

(4)  A  superintendent  for  the  purpose  of  hearing  and  determining  any 
such  dispute  shall  have  all  the  powers  of  a  board  of  trade  inspector  under 
this  act  (p). 


(o)  Sect.  386  reproduces  s.  45  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 

{p)  Sect.    387  reproduces  s.   46 


and  part  of  s.  47  of  the  Merch. 
Shipp.  (Fishing  Boats)  Act,  1883, 
as  extended  by  s.  5  of  the  Merch. 
Shipp.  (Fishing  Boats)  Act,  1887. 
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Provmons  for  ascertaining  Profits  of  Fishing  Boats.  57  &  68  Vict 

c  60. 
388. — (1)  Where  a  skipper  or  any  other  member  of  the  crew  of  a  fishing  

boat  is  paid  by  a  share  in  the  catch,  the  owner  of  the  boat  shall  render  to  ^^^^  ^  ^ 

him  a  full  and  true  accoimt,  in  a  form  approved  by  the  board  of  trade,  show-  o^ere. 

ing  in  detedl  the  amoimts  for  which  the  fish  have  been  sold,  and  all  deductions 

from  those  amounts  which  are  chargeable  in  any  respect  to  the  men  who 

are  paid  by  share,  and  are  made  either  in  respect  of  stores  supplied  to  the 

fishing  boat,  or  provisions  furnished  to  the  crew  or  otherwise. 

(2)  If  the  owner  of  a  fishing  boat  fails  without  reasonable  cause  to 
comply  with  the  foregoing  provisions  of  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  poimds. 

(3)  If  a  dispute  arises  as  to  the  share  of  the  catch,  the  skipper  or  seaman 
shall  be  entitled  to  inspect  at  all  reasonable  times  the  owner's  accounts  and 
books  relating  to  the  catch,  and  if  the  owner  of  a  fishing  boat  upon  demand 
fails  without  reasonable  cause  to  submit  his  accoimts  or  books  at  a  reasonable 
time  to  such  inspection,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds  (q). 

Agreements  for  Fishing  Vessels  in  Scotland, 
389. — (1)  The  owner  or  skipper  of  any  British  vessel  engaged  in  fishing  Agreements  for 
off  the  coast  of  the  united  kingdom  may  enter  into  an  agreement  with  any  ?  g^i!^ 
person  employed  on  that  vessel  that  that  person  shall  be  remunerated 
wholly  by  a  share  in  the  profit  of  the  fishing  adventure. 

(2)  Every  such  agreement  shall  be  in  writing,  and  shall  be  signed  by 
the  contracting  parties  in  the  presence  of  a  superintendent. 

(3)  The  superintendent  shail,  before  the  agreement  is  signed,  read  and 
(if  necessary)  explain  the  same  to  the  contracting  parties,  and  shall  attest 
the  signature  of  the  agreement  and  certify  that  it  has  been  read  to,  and 
agreed  to,  by  the  contracting  parties. 

(4)  Any  such  agreement,  if  made  in  manner  provided  by  this  section, 
shall  be  valid  and  binding  on  all  the  contracting  parties,  and  shall  have 
effect  notwithstanding  anything  in  part  two  of  this  act  (r). 

(5)  This  section  shall  only  apply  to  Scotland  («). 

Fees  and  Control  of  Superintendents, 

390. — (1)  The  board  of  trade  may  fix  the  fees  to  be  payable  upon  Fees  payable 
engagements  or  discharges  of  members  of  the  crews  of  fishing  boats  when  onengaj^ments 
effected  before  a  superintendent ;  and  a  superintendent  may  refuse  to  *^     ^°  "^**' 
proceed  with  any  such  engagement  or  discharge  unless  the  fee  payable 
thereon  has  first  been  paid. 

(2)  All  fees  so  paid  shall  be  carried  to  the  credit  of  the  Merca,ntile 
Marine  Fund  (t), 

(q)  Sect  388  (1)  (2)  reproduces         («)  Sect.   389  reproduces  s.  8  of 

s.    6  of  the   Merch.    Shipp.  (Fish-  the  act    of    1873,   so  far  as    un- 

ing     Boats)    Act,     1887  ;    (3)    re-  repealed  by  s.  55  of  the    Merch. 

produces    s.     25    of    the    Merch.  Shipp.  (Fishing  Boats)  Act,  1883. 
Shipp.   (Fishing   Boats)  Act,   1883,  (t)  Sect.  390  is  founded  on  part 

as  extended  to  skippers  by  s.  4  of  of  s.  1 1  of  the  Merch.  Shipp.  (Fish- 

the  act  of  1887.  ing  Boats)  Act,  1887. 

(r)  See  sect.  156. 
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391.  All  superintendents  shall,  in  carrying  into  effect  the  provisions  of 
this  part  of  this  act,  other  than  those  relating  to  the  fishing  boat  register, 
be  subject  to  the  control  of  and  obey  any  directions  given  by  the  board  of 
trade  (u), 

(ii.)  Provisions  applying  to  all  Fishing  Boats  of  Twkntt-pive  Tons 

TONNAGB   AND   UPWARDS. 

The  following  sections  shall  apply  to  all  fishing  boats  of  twenty-five 
tons  tonnage  and  upwards  (x). 

Apprenticeship  a/nd  Agreements  with  Boys, 

392.  A  boy  imder  the  age  of  thirteen  years  shall  not  enter  into  any 
apprenticeship  to  the  sea-fishing  service  or  agreement  with  respect  to  that 
service,  and  an  indenture  of  apprenticeship  or  agreement  made  contrary 
to  this  section  shall  be  void  (y). 

393. — (1)  A  boy  under  the  age  of  sixteen  years  shall  not  be  taken  to 
sea  for  the  purpose  of  serving  in  any  capacity  connected  with  the  sea- 
fishing  service,  unless  he  is  bound  by  an  indenture  of  apprenticeship  or 
agreement  made  in  conformity  with  this  part  of  this  act,  and  a  boy  bound 
by  any  such  agreement  is  in  this  act  referred  to  as  a  sea-fishing  boy. 

(2)  If  any  person  takes  a  boy  to  sea,  or  causes  a  boy  to  be  taken  to 
sea,  in  contravention  of  this  section,  that  person  shall  be  liable  to  a  fine 
not  exceeding  twenty  pounds. 

(3)  Boards  of  guardians  in  apprenticing  boys  to  the  searfishing  service, 
shall  not  cause  or  permit  any  such  apprenticeship  to  be  made  except  in 
conformity  with  this  part  of  this  act. 

(4)  Nothing  in  this  part  of  this  act  shall  prevent  the  daily  employment 
in  a  fishing  boat  of  any  boy  under  the  age  of  sixteen  years,  who  is  under 
no  obligation  to  remain  in  that  employment  for  a  longer  period  than  one 
day,  and  with  whom  no  written  agreement  has  been  made  (2). 

394.  All  superintendents  shall  give  to  persons  desirous  of  making 
indentures  of  apprenticeship  to  the  sea-fishing  service  or  agreements  under 
this  part  of  this  act,  or  of  causing  the  same  to  be  made,  such  assistance 
as  may  be  in  their  power  in  reference  thereto,  and  shall  supply  forms  of 
indentures  or  agreements  at  such  reasonable  rates  (if  any)  as  the  board  of 
trade  may  fix,  and  may  receive  such  fees  in  respect  of  those  indentures  or 
agreements  as  the  board  of  trade  may  fix  (a). 

396. — (1)  Indentures  of  apprenticeship  to  the  sea-fishing  service,  and 
agreements  with  boys  under  the  age  of  sixteen  years  with  respect  to  that 
service,  shall  be  made  before  a  superintendent  and  be  in  accordance  with 
this  act,  and  every  such  indenture  or  agreement  not  so  made  shall  be  void. 


{u)  Sect.  391  reproduces  the  last 
paragraph  of  s.  11  of  the  Merch. 
Shipp.  (Fishing  Boats)  Act,  1883. 

{x)  This  is  founded  on  s.  3  of  the 
Merch.  Shipp.  (Fishing  Boats)  Act, 
1883. 

{y)  Sect.  392  reproduces  s.  6  of 
the  Merch.  Shipp.'  (Fishing  Boats) 
Act,  1883. 

{z)  Sect.  393  (1)  (2)  (4)  repro- 
duces part  of  s.  8  of  the  Merch. 


Shipp.  (Fishing  Boats)  Act,  1883; 
sub-sect.  (3)  is  a  reproduction  of 
s.  12  of  that  act.  The  board  of  trade 
can  exempt  any  classes  of  trawlers 
from  these  provisions  or  extend  the 
provisions  to  any  classes  of  fishing 
boats,  see  sect.  369. 

(a)  Sect.  394  reproduces  part  of 
8.  11  of  the  Merch.  Shipp.  (Fish- 
ing Boats)  Act,  1883. 
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(2)  A  superintendent,  before  allowing  any  such  indenture  or  agreement   57  &  68  Vict, 
to  be  completed,  shall  satisfy  himself —  ^  ^^' 

(a)  that  the  indenture  or  agreement  complies  with  all  the  requirements 
of  this  part  of  this  act ;  and 

(b)  that  the  master  with  whom  the  indenture  or  agreement  is  made  is 
a  fit  person  for  the  purpose ;  and 

(c)  that  the  apprentice  or  boy  is  not  imder  the  age  of  thirteen  years, 
and  is  of  sufl&cient  health  and  strength  ;  and 

(d)  that  the  nearest  relations  of  the  apprentice  or  boy  or  his  guardians 
assent,  in  the  case  of  an  apprentice,  to  the  apprenticeship,  and  to 
the  stipulations  in  the  indenture  of  apprenticeship,  and  in  the  case 
of  a  boy,  to  the  stipulations  of  the  agreement ; 

and  shall  make  and  sign  an  endorsement  that  he  is  so  satisfied  on  the 
indenture  or  agreement. 

(3)  Where  there  are  no  nearest  relations  or  guardians,  or  where  they 
cannot  readily  be  found,  or  are  not  known,  the  superintendent  shall  act 
as  guardian  for  the  occasion,  and  state  in  his  endorsement  that  he  has  so 
acted. 

(4)  The  superintendent's  endorsement  shall  be  admissible  in  evidence 
in  manner  provided  by  this  act. 

(5)  The  indentures  of  apprenticeship  and  agreements  shall  be  in  such 
form,  and  contain  such  covenants,  provisions,  stipulations,  endorsements 
and  certificates  as  are  prescribed  by  order  in  council  made  on  the  recom- 
mendation of  the  board  of  trade,  and  any  directions  given  in  the  forms  so 
prescribed  shall  be  complied  with. 

(6.)  The  indentures  and  agreements  shall  be  executed  in  triplicate,  one 
of  which  shall  be  kept  by  the  master,  one  by  the  boy,  and  one  by  the 
superintendent  before  whom  it  is  made. 

(7)  All  such  indentures  and  agreements  made  in  conformity  with  this 
part  of  this  act,  shall  be  exempt  from  stamp  duty  (6). 

896. — (1)  Where  an   indenture    of   apprenticeship  to  the   sea-fishing  Enforoement 
service,  or  any  agreement  with  a  sea-fishing  boy  has  been  made  before  a  by  superinten- 
superintendent  at  a  port,  the  superintendent  for  the  time  being  at  that  J®'^*"  °  inden- 
port  may,  by  proper  legal  proceeding  taken  in  his  own  name,  enforce  on  agreements, 
behalf  of  the  apprentice  or  boy  against  the  master  any  stipulations  in 
that  indenture  or  agreement. 

(2)  Where  an  apprentice  or  boy  is  taken  to  sea  from  any  port  imder  an 
indenture  or  agreement  which  is  void,  the  superintendent  at  that  port  or, 
if  there  is  none,  the  superintendent  at  the  nearest  port  may,  by  proper 
legal  proceedings  taken  in  his  own  name,  enforce  to  such  extent  as  he  thinks 
just,  on  behalf  of  the  apprentice  or  boy  against  the  master  any  stipulation 
in  the  void  indenture  or  agreement  which  is  in  favour  of  the  apprentice 
or  boy. 

(3)  Any  sums  recovered  by  a  superintendent  under  this  section  may,  so 
far  as  necessary,  be  applied  by  him  in  payment  of  the  costs  of  recovering 
the  same  (c). 

(6)  Sect.  395  reproduces  ss.  4,  5,  stamp  duty  see  sect.  721,  note, 
and    parts    of  ss.    8,    11,    of   the         (c)  Sect.  396  reproduces  s.  9  and 
Merch.  Shipp.  (Fishing  Boats)  Act,  part  of  s,  10  of  the  Merch.  Shipp. 
1883  :  for  other  exemptions  from  (Fishing  Boats)  Act,  1883. 
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397.  Where  an  indenture  of  apprenticeship  to  the  sea-fishing  service, 
or  an  agreement  with  a  searfishing  boy,  is  made  before  a  superintendent 
at  any  port,  the  superintendent  for  the  time  being  at  that  port  shall  have, 
and  when  mecessary  shall  execute,  all  the  powers  given  to  the  superin- 
tendent by  the  indenture  or  agreement  {d), 

398.  If  any  person — 

(a)  receives  any  money  or  valuable  consideration  from  the  person  to 
whom  an  apprentice  in  the  searfishing  service  is  bound,  or  to  whom 
a  sea-fishing  boy  is  bound  by  any  agreement,  or  from  anyone  on 
that  person's  behalf,  or  from  the  apprentice  or  boy  or  anyone  on  the 
apprentice  or  boy's  behalf,  in  consideration  of  the  apprentice  or  boy 
being  so  bound ;  or 

(b)  makes  or  causes  any  such  pajrment  to  be  made ; 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor, 
whether  the  apprentice  or  boy  was  or  was  not  validly  bound  {e). 

(m.)  Provisions  applying  to  Trawlers. 

The  following  sections  shall  apply  only  to  fishing  boats  being  trawlers 
and  save  as  otherwise  provided  only  to  fishing  boats  being  trawlers  of 
twenty-five  tons  tonnage  and  upwards. 

Engagement  of  Seamen, 

399. — (1)  The  skipper  of  every  fishing  boat  being  a  trawler  of  twenty- 
five  tons  tonnage  or  upwards  shall  enter  into  an  agreement  (in  this  part  of 
this  act  called  a  fishing  boat's  agreement),  in  accordance  with  this  part  of 
this  act,  with  every  seaman  whom  he  carries  to  sea  as  one  of  his  crew 
from  any  port  in  England  or  Ireland  {ee),  and  shall  not  carry  to  sea  any 
seaman  with  whom  no  such  agreement  has  been  entered  into. 

(2)  If  a  skipper  acts  in  contravention  of  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

(3)  This  section  shall  not  apply  in  the  case  of  a  sea-fishing  boy  (/). 

400. — (1)  A  fishing  boat's  agreement  shall  be  in  a  form  approved  by  the 
board  of  trade,  and  be  dated  at  the  time  of  the  first  signature  thereof,  and 
be  signed  by  the  skipper  before  a  seaman  signs  it. 

(2)  A  fishing  boat's  agreement  shall  contain  as  terms  thereof — 

(a)  the  nature  and,  as  far  as  practicable,  the  duration  of  the  intended 
voyage  or  engagement : 

(b)  the  number  and  description  of  the  crew  : 

(c)  the  time  at  which  each   seaman   is   to  be  on  board  or  to  begin 

work  : 

(d)  the  capacity  in  which  each  seaman  is  to  serve  : 

(e)  the  remuneration  which  each  seaman  is  to  receive,  whether  in  wages 
or  by  share  in  the  catch,  or  in  both  ways,  and  the  time  from  which 
each  seaman's  remuneration  is  to  commence  : 


{d)  Sect.  397  reproduces  re- 
mainder of  8.  10  of  the  Merch. 
Shipp.   (Fishing  Boats)  Act,  1883. 

(tf)  Sect  398  reproduces  s.  7  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 

{ee)  As  to  agreements  in  Scotland 


see  sect  389  ;  as  to  agreements  in 
Ireland  see  s.  12  of  the  Fisheries  (Ire- 
land) Act,  1869  (32  &  33  Vict.  c.  92). 
(/)  Sect.  399  reproduces  s.  20 
and  parts  of  ss.  8,  13,  of  the 
Merch.  Shipp.  (Fishing  Boats)  Act, 
1883. 
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(f)  a  scale  of  the  provisions  to  be  furnished  to  each  seaman  :  67  &  68  Vict 

(g)  any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short  allow-         ^'  ^^' 
ance  of  provisions,  or  other  lawful  punishment  for  misconduct,  which 

the  board  of  trade  have  approved  as  proper  and  the  parties  agree  to 

adopt 
(3)  The  fishing  boat's  agreement  shall  be  so  framed  as  to  admit  of 
stipulations,  to  be  adopted  at  the  will  of  the  skipper  and  seaman  in  each 
case,  as  to  advance  and  allotment  of  wages,  and  may  contain  any  other 
stipulations  that  are  not  contrary  to  law  {g), 

401. — (1)  A  fishing  boat's  agreement  shall  be  signed  by  each  seaman,  Mode  of  enter- 
and  the  skipper  shall  cause  the  agreement  to  be  read  over  and  explained  i^  iJ^^  agree- 
to  each  seaman,  or  otherwise  ascertain  that  each  seaman  understands  the  ^^^ 
same  before  he  signs  it,  and  shall  attest  each  signature. 

(2)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in 
duplicate,  and  one  part  shall  be  sent  by  the  skipper  to  the  superin- 
tendent at  the  port  of  departure  and  retained  by  him,  and  the  other 
part  shall  be  retained  by  the  skipper,  and  shall  contain  a  special  place 
for  the  descriptions  and  signatures  of  substitutes,  or  persons  engaged 
subsequently  to  the  first  departure  of  the  fishing  boat 

(3)  Where  a  substitute  is  engaged  in  the  place  of  a  seaman  who  has 
signed  the  agreement,  and  whose  services  are  lost  by  death,  desertion, 
failure  to  join,  or  other  unforeseen  cause,  the  skipper  shall,  before 
the  fishing  boat  puts  to  sea,  if  practicable,  and  if  not,  as  soon  after- 
wards as  possible,  cause  the  agreement  to  be  read  over  and  explained  to 
the  substitute,  and  the  substitute  shall  thereupon  sign  the  same  in  the 
presence  of  the  skipper  who  shall  attest  the  signature  Qi), 

402. — (1)  Fishing  boat's  agreements  may  be  made  by  the  owner  (or  if  Agreementa  by 
there  are  several  owners  the  registered  managing  owner)  instead  of  by  the  gerviee  in  two 
skipper;  and   the   provisions  of   this  part  of   this  act  with  respect   to  or  more  fishing 
fishing  boat's  agreements  shall  apply  as  if  the  owner  were  skipper.  i)oat8. 

(2)  Fishing  boat's  agreements  may  be  made  for  service  either  in  a 
particular  boat  or  in  two  or  more  boats  belonging  to  the  same  owner, 
provided  that  in  the  latter  case  the  names  of  the  boats  and  the  length 
and  nature  of  the  service,  and  the  rates,  periods,  and  method  of  pay- 
ment are  specified  in  the  agreement  {%), 

403. — (1)  Fishing  boat's  agreements  may,  if  the  voyages  of  the  boat  Fishing  boat's 
average  less  than  six  months  in  duration,  be  made  to  extend  over  two  or  inning  agree- 
more  voyages  or  any  number  of  weeks,  and  agreements  so  made  are  in  ™^ 
this  part  of  this  act  referred  to  as  fishing  boat's  running  agreements. 

(2)  Fishing  boat's  running  agreements  shall  not  extend  beyond  the 
next  following  thirtieth  day  of  June  or  thirty-first  day  of  December,  or 
the  first  arrival  of  the  boat  at  her  port  of  destination  in  the  united 

ig)  Sect.  400  reproduces  s.  13  of  that  section, 
the  Merch.  Shipp.  (Fishing  Boats)         {%)  Sect.     402    substantially  re- 
Act,  1883.  produces    part    of    s.    15    of    the 

(h)  Sect.  401  reproduces  s.  14  of  Merch.  Shipp.  (Fishing  Boats)  Act, 

the  Merch.  Shipp.   (Fishing  Boate)  1883 ;  as   to    discharge    see    sect 

Act,       1883,     with     unimportant  412. 
verbal  alterations  in   sub-s.    4    of 
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67  &  58  Vict,    kingdom  after  that  date,  or  the  discharge  of   cargo  consequent  on  that 
^^Q'         arrival  (k), 

RndonemeDt  404. — (1)  Where  a  fishing  boat's  running  agreement  has  been  made 

^'^d"^^^'*^  for  any  boat,  the  skipper  shall  on  every  return  to  a  port  in  the  united 
on  running        kingdom  before  the  final  termination  of  the  agreement  make  and  sign  an 
agreements.       endorsement  on  the  agreement  stating  either  that  no  engagements  or  dis- 
charges of  seamen  have  been  made  or  are  intended  to  be  made  before  the 
boat  leaves  port,  or  that  all  those  made  have  been  made  as  required  by 
law. 

(2)  If  a  skipper  knowingly  makes  a  false  statement  in  any  such  endorse- 
ment, he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds  (/). 
Report  of  crew.  405. — (1)  The  owners  of  a  fishing  boat,  being  a  trawler  of  twenty-five 
tons  tonnage  or  upwards,  shall,  within  forty-eight  hours  of  her  departure 
from  port  on  any  voyage,  send  or  cause  to  be  sent  to  the  superintendent 
at  the  port  a  true  report,  signed  by  an  owner  or  the  registered  managing 
owner,  in  a  form  approved  by  the  board  of  trade,  stating  the  names  of 
the  skipper,  seamen,  and  apprentices  who  have  gone  to  sea  in  her,  and 
such  other  particulars  as  the  board  require. 

(2)  Where  the  sole  or  the  registered  managing  owner  or  every  owner  of 
such  a  fishing  boat  goes  to  sea  in  her  on  the  voyage,  or  the  voyage  com- 
mences at  a  port  where  there  is  no  owner  or  registered  managing  owner,  the 
report  may  be  made  and  signed  on  his  behalf  by  his  agent  for  that  purpose. 

(3)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  boat,  each  owner  of  the  boat  and  the  registered  managing  owner 
(if  any)  of  the  boat  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

(4)  The  board  of  trade  may  in  any  case  they  think  fit,  and  subject 
to  such  conditions  and  requirements  as  in  their  opinion  may  be  necessary, 
exempt  owners  of  boats  from  this  section  (m)  (n). 

Statement  of  406. — (1)  Where  a  fishing  boat's  running  agreement  has  been  made,  the 

^Mge  of  crew  gjypp^r  shall,  before  finally  leaving  any  port  for  sea  during  the  continuance 
Fanning  of  the  agreement,  sign  and  send  to  the  nearest  superintendent  an  accurate 

agreements.       statement,  in  a  form  approved  by  the  board  of  trade,  of  every  change  which 

has  taken  place  in  his  crew,  and  that  statement  shall  be  admissible  in 

evidence  in  manner  provided  by  this  act. 

(2)  If  a  skipper  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

(3)  The  board  of  trade  may  in  any  case  they  think  fit,  and  subject  to 

(k)  Sect.    403    substantially   re-  longer  called  upon  to  make  reports 

produces    part    of    s.    16    of    the  under  the   provisions    here    repro- 

Merch.     Shipp.     (Fishing     Boats)  duced. 

Act,  1883  ;  as  to  discharge  see  sect.  (n)  Sect.  405  (1)  (3)  reproduces 

412.  8.   19  of  the   Merch.  Shipp.  (Fish- 

(l)   Sect.    404   substantially    re-  ing    Boats)    Act,    1883,    sub-sect, 

produces    s.     17     of    the   Merch.  (4)  being  founded  on  s.  3  of  the 

Shipp.  (Fishing  Boats)  Act,  1883.  Merch.  Shipp.  (Fishing  Boats)  Act, 

(m)  Owners  and  skippers  are  no  1887. 
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such  oonditions  and  requirements  as  in  their  opinion  may  be  necessary    57  &  58  Vict 
exempt  skippers  of  boats  from  this  section  (m)  (o).  ^     ' 


407.  Every  erasure  interlineation  or  alteration  in  a  fishing  boat's  agree-  Alterations, 
ment   (except    additions  so  made  as  hereinbefore  directed  for    shipping  *®*  ^  t^l^ 
substitutes  or  persons  engaged  subsequently  to  the  first  departure  of  the  attested, 
fishing  boat)  shall  be  wholly  inoperative  unless  proved  to  have  been  made 

li^-ith  the  consent  of  all  the  persons  interested  in  that  erasure  interlineation 
or  alteration  (q). 

408.  If  a  skipper —  Oflfences  as  to 
(i)  fraudulently  alters,  or  makes  any  false  entry  in,  a  fishing   boat's  agreements 

agreement,  or  is  privy  to   any   such  fraudulent  alteration  or  false  ^  ^'®^' 

entry; 
(ii)  delivers,  or  is  privy  to  the  delivery  of,  a  false  copy  of  a  fishing 

boat's  agreement : 
he    shall    for  each   offence  ,be  liable   to  a    fine  not   exceeding  twenty 
poimds  (r). 

Payment  of  Wages  and  Discharge  of  Seamen, 

409. — (1)  The  owner  of  a  fishing  boat,  bemg  a  trawler  of  twenty-five  Account  of 
tons  tonnage  or  upwards,  shall  deliver  to  the  skipper,  and  the  owner  or  ^"^*^* 
skipper  of  such  a  boat  shall  deliver  to  every  seaman  of  that  boat,  a  full 
and  true  account,  in  a  form  approved  by  the  board  of  trade,  of  the  wages 
of  the  skipper  or  seaman,  as  the  case  may  be  (not  being  a  share  in  the 
catch),  and  of  all  deductions  to  be  made  therefrom  on  any  account  what- 
ever, and  a  deduction  from  the  wages  of  a  skipper  or  seaman  shall  not  be 
allowed  imless  it  is  included  in  the  accoimt  so  delivered,  or  is  in  regard  of 
a  matter  happening  after  such  delivery. 

(2)  The  skipper  may  by  notice  to  the  owner,  and  a  seaman  may  by 
notice  to  the  skipper,  dispense  with  the  delivery  of  such  accoimt. 

(3)  Except  where  the  account  of  wages  is  dispensed  with,  the  accoimt 
shall  be  delivered  not  less  than  four  hours  before  the  paying  off  or  discharge 
of  the  skipper  or  seaman. 

(4)  If  the  owner  or  skipper  of  a  boat  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  poimds  («). 

410. — (1)  Upon  the  discharge  of  a  seaman  from  a  fishing  boat,  being  Certificate  of 
a  trawler  of  twenty-five  tons  tonnage  or  upwards,  or  on  the  payment  of  discliargo. 
his  wages,  the  skipper  shall  sign  and  deliver  to  him  a  certificate  of  dis- 
charge, in  a  form  approved  by  the  board  of  trade,  specifying  the  period  of 
his  service,  and  the  time  and  place  of  his  discharge. 

(m)  See  note  on  previous  page.  (r)  Sect.  408  reproduces  s.  23  of 

(o)  Sect.  406  (1)  (2)  reproduces  the  Merch.  Shipp.  (Fishing  Boats) 

B.     21      of    the     Merch.      Shipp.  Act,  1883. 

(Fishing  Boats)  Act,  1883,  sub-sect.  («)  Sect.    409   reproduces   s.   24 

3  being  founded   on   s.  3  of    the  of     the    Merch.     Shipp.    (Fishing 

Merch.  Shipp.  (Fishing  Boats)  Act,  Boats)  Act,   1883,  as  extended   to 

1887.  skippers   by    s.    4    of   the  Merch. 

(q)  Sect.  407  reproduces  s.  22  of  Shipp.  (Fishing  Boats)  Act,  1887. 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 
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Compensation 
to  seamen 
improperly 
disduu-ged. 


Provision  as  to 
discbarge,  &c. 
to  apply  in  the 
case  of  any 
sort  of  agree- 
ment. 
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(2)  If  a  skipper  fails  to  comply  with  this  section,  he  shall  for  each 
ofifence  be  liable  to  a  fine  not  exceeding  five  pounds  (t), 

411.  If  a  seaman,  having  signed  a  fishing  boat's  agreement,  is  discharged 
before  the  commencement  of  the  voyage,  or  at  any  time  during  the  voyage 
or  engagement  without  fault  on  his  part  justifying  the  discharge,  and  with- 
out his  consent,  he  shall  be  entitled  to  recover,  in  addition  to  an  amount 
of  wages  proportionate  to  the  time  he  has  served,  sufficient  compensation 
for  the  damage  caused  to  him  by  the  discharge,  and  may  recover  that  com- 
pensation as  wages  duly  earned  (u). 

412.  The  provisions  of  this  part  of  this  act  relating  to  the  discharge  of 
seamen  and  the  payment  of  wages  shall  apply  whether  the  seaman  is 
serving  under  an  ordinary  agreement,  or  under  an  agreement  to  serve  in 
two  or  more  fishing  boats  belonging  to  the  same  owner,  or  under  a  fishing 
boat's  running  agreement  (x). 


Skippers  and 
second  hands 
to  hold  certifi- 
cate of  com- 
petency. 


Certificates  of  Skippers  and  Second  Hands. 

413. — (1)  A  fishing  boat,  being  a  trawler  of  twenty-five  tons  tonnage 
or  upwards  shall  not  go  to  sea  from  any  port  of  England  or  Ireland  vmless 
provided  with  a  duly  certificated  skipper  and  a  duly  certificated  second 
hand. 

(2)  If  a  boat  goes  to  sea  contrary  to  this  section,  the  ojvner  thereof 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  poimds. 

(3)  If  any  person,  except  in  case  of  necessity — 

(a)  having  been  engaged  to  serve  as  skipper  or  second  hand  of  a  fishing 
boat,  being  a  trawler  of  twenty-five  tons  tonnage  and  upwards,  serves 
as  skipper  or  second  hand  of  that  boat  without  being  duly  certifi- 
cated (y) ;  or 

(b)  employs  any  person  as  skipper  or  second  hand  of  such  a  boat  with- 
out ascertaining  that  he  is  duly  certificated  ; 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

(4)  A  skipper  or  second  hand  shall  not  be  deemed  duly  certificated  for 
the  piupose  of  this  section  unless  he  holds  a  certificate  imder  this 
part  of  this  act  appropriate  to  his  station  in  the  boat  or  to  a  higher 
station. 

(5)  Where  the  skipper  of  such  a  boat  is  absent  from  his  boat,  a  super- 
intendent may,  on  the  request  of  the  owner  of  the  boat,  and  on  being 
satisfied  that  the  absence  is  due  to  an  imavoidable  cause,  authorise  the 
second  hand  of  the  boat  to  act,  for  a  period  not  exceeding  one  month,  as 


(t)  Sect.  410  reproduces  s.  26  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 

(u)  Sect.  411  reproduces  s.  27  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1883. 

(x)  Sect.  412  reproduces  the 
provisions  as  to  discharge  of  ss.  15, 
16,  of  the  Merch.  Shipp.  (Fish- 
ing  Boats)  Act,  1883 ;  the  remain- 
ing provisions  of  those  sections  (as 


to  agreements)  are  now  in  sects.  402, 
403. 

(y)  The  certificate  must  be  a  cer- 
tificate for  that  particular  grade  of 
boat — i.e.  in  the  event  of  these  pro- 
visions being  extended  under  sect. 
369  (2)  (b)  to  all  grades  of  boats,  a 
certificate  for  a  small  boat  will 
not  qualify  for  a  twenty-five  ton 
trawler. 
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the  skipper  of  the  boat  during  the  skipper's  absence,  and  the  second  hand    57  &  68  ^ct. 
when  acting  under  that  authority  shall  for  the  purposes  of  this  section  be         ^  ^  * 
deemed  to  be  a  duly  certificated  skipper  (z), 

414. — (1)  Certificates  of  competency  as  skipper  or  as  second  hand  of  Granting  of 
fishing  boats,  or  any  particular  class  of  fishing  boats,  may  be  granted  by   certificate  of 
the  board  of  trade  in  the  same  manner  as  certificates  of  competency  as  ^™P^  ^^^' 
master  or  mate  under  the  second  part  of  this  act,  and  all  the  provisions  of 
this  act  with  respect  to  or  connected  with  the  examination  of  applicants 
for  certificates  and  the  granting  thereof,  and  the  suspension  and  cancellar 
tion  thereof,  and  inquiries   and  investigations  into  the  conduct  of  the 
holders  thereof,  and  all  other  provisions  of  this  act  relating  to  or  connected 
with  certificates  of  masters  or  mates,  shall  apply  to  the  certificates  as 
skipper  or  second  hand  of  fishing  boats,  and  the  holders  thereof,  as  if  the 
certificates  had  been  granted  imder  Part  Two  of  this  act,  and  the  holders 
thereof  shall  be  entitled  to  such  privileges,  and  subject  to  such  liabilities 
as  they  would  be  if  such  certificates  had  been  so  granted. 

(2)  A  certificate  of  competency  as  skipper  of  a  fishing  boat  shall  not  be 
granted  to  any  person  unless  he  has  previously  held  a  certificate  as  second 
hand  for  at  least  twelve  months  (a). 

416. — (1)  If  any  person  before  the  first  day  of  September  one  thousand  Certificate  of 
eight  hundred  and  eighty-three  served  as  a  skipper  or  before  the  first  day  service, 
of  July  one  thousand  eight  hundred  and  eighty-eight  served  as  a  second 
hand  in  fishing  boats,  being  trawlers  of  twenty-five  tons  tonnage  and 
upwards  or  such  other  fishing  boats  as  the  board  of  trade  consider  will 
have  afibrded  that  person  sufficient  experience,  for  a  period  amounting  in 
all  to  not  less  than  twelve  months,  that  person  shall  be  entitled  to  a 
certificate  of  service  as  skipper  or  second  hand,  as  the  case  may  be,  of  a 
fishing  boat,  limited,  if  he  has  been  exclusively  employed  in  a  particular 
class  of  such  fishing  boats,  to  that  particular  class. 

(2)  If  a  person  proves  to  the  board  of  trade  that  he  has  served  as 
required  by  this  section  and  has  been  generally  well  conducted  on  board 
the  boats  in  which  he  has  served,  the  board  of  trade  shall  deliver  a  certifi- 
cate of  service  to  him. 

(3)  The  certificate  of  service  shall  differ  in  form  from  a  certificate 
of  competency,  and  shall  contain  particulars  of  the  name,  place,  and 
date  of  birth  of  the  holder,  and  of  the  length  and  nature  of  his  previous 
service. 

(4)  This  act  shall  apply  to  a  certificate  of  service  so  granted  and  to  the 
holder  thereof  in  like  manner  as  it  applies  to  a  certificate  of  competency 
granted  under  this  part  of  this  act  and  to  the  holder  thereof  (6). 

(z)  Sect  413  reproduces  ss.   38,  under  the  repealed  acts  are  saved  by 

42,    of  the   Merch.   Shipp.    (Fish-  sect.  745  (1)  (a), 
ing  Boats)  Act,  1883,  and  ss.  8,  9,         (b)  Sect  416  reproduces  s.  40  of 

of  the  Merch.  Shipp.  (Fishing  Boats)  the  Merch.  Shipp.  (Fishing  Boats) 

Act,  1887.  Act,  1883,  as  extended  to  second 

(a)  Sect.  414  reproduces  s.  37  ajs  hands  by  s.  7  of  the  Merch.  Shipp. 

qualified  by  s.    39   of  the   Merch.  (Fishing  Boats)  Act,  1887.     Certifi- 

Shipp.  (Fishing  Boats)  Act,   1883.  cates  of  service  under  the  repealed 

Certificates  of  competency  granted  act  are  saved  by  sect.  745  (1)  (a). 
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Collision  regu- 
lations. 
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416. — (1)  The  board  of  trade  may  cause  a  register  of  certificated 
skippers  and  second  hands  to  be  kept  in  such  form  and  by  such  person, 
and  containing  such  particulars,  as  the  board  direct. 

(2)  Such  register  shall  be  admissible  in  evidence  in  manner  provided  by 
this  act,  and  the  absence  of  an  entry  in  the  register  of  any  person  or 
matter  shall  be  evidence  of  the  non-registration  of  such  person  or  matter, 
and  if  the  question  is  whether  the  person  has  been  certificated  as  a  skipper 
or  second  hand,  of  his  not  being  so  certificated  (c). 

Conveyance  of  Fish  from  Trawlers, 

417. — (1)  The  board  of  trade,  on  the  application  of  any  owners  of  a 
fleet  of  fishing  boats,  or  of  any  association  of  owners  of  fishing  boats,  or  of 
any  persons  having  the  charge  or  command  of  a  fleet  of  fishing  boats,  or 
without  such  application  if  the  person  or  association  entitled  to  make  the 
application  fails  after  request  by  the  board  of  trade  to  do  so,  may  make 
such  regulations  respecting  the  conveyance  of  fish  from  fishing  boats 
catching  fish  as  trawlers  to  vessels  engaged  in  collecting  and  carrying  fish 
to  port,  as  may  appear  to  the  board  expedient  for  preventing  loss  of  life, 
or  danger  to  life  or  limb. 

(2)  All  regulations  so  made  shall  be  laid  for  thirty  days  before  both 
houses  of  parliament  while  in  session,  and  shall  not  come  into  force  till 
the  expiration  of  those  thirty  days  ;  and  if  either  house  within  those  thirty 
days  resolves  that  the  whole  or  any  part  of  the  regulations  laid  before 
them  ought  not  to  be  in  force,  the  same  shall  not  have  any  force,  without 
prejudice,  nevertheless,  to  the  making  of  any  other  regulation  in  its  place. 

(3)  All  regulations  made  under  this  section  shall,  whilst  in  force,  have 
eflect  as  if  enacted  in  this  act. 

(4)  If  any  person  to  whom  such  a  regulation  applies  fails  without 
reasonable  cause  to  comply  therewith,  he  shall  for  each  ofience  be  liable  to 
a  fine  not  exceeding  ten  pounds. 

(5)  This  section  shall  apply  to  fishing  boats  of  whatever  tonnage  (d). 

PART  v.— Safety. 
Prevention  of  Collisions. 

418. — (1)  Her  majesty  may,  on  the  joint  recommendation  of  the 
admiralty  and  the  board  of  trade,  by  order  in  council,  make  regulations 
for  the  prevention  of  collisions  at  sea,  and  may  thereby  regulate  the 
lights  to  be  carried  and  exhibited,  the  fog  signals  to  be  carried  and  used, 
and  the  steering  and  sailing  rules  to  be  observed,  by  ships,  and  those 
regulations  (in  this  act  referred  to  as  the  collision  regulations),  shall  have 
effect  as  if  enacted  in  this  act  (e). 

(2)  The  collision  regulations,  together  with  the  provisions  of  this  part 
of  this  act  relating  thereto,  or  otherwise  relating  to  collisions,  shall  be 


(c)  Sect.  416  reproduces  the 
effect  of  s.  41  of  the  Merch.  Shipp. 
(Fishing  Boats)  Act,  1883. 

(d)  Sect.  417  reproduces  s.  10  of 
the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1887.  Kegulations  have  been 
made  under  the  power  reproduced  as 
to  the  following  fleets  : — Great  Nor- 
thern Steamship  Fishing  Co.,  Great 


Grimsby  Ice  Co.,  Grimsby  <k  North 
Sea  Steam  Trawling  Co.,  Hull  Steam 
Fishing  &  Ice  Co.,  Short  Blue  Fleet 
(Messrs.  Hewett's),  see  index  to  sta- 
tutory rules  and  orders  (1893),  p.  485. 
(e)  As  to  these  orders  in  council 
(which  are  printed  in  Appendix 
No.  (1)  see  sect.  738. 
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observed  by  all  foreign  ships  within  British  jurisdiction  (/),  and  in  any  case    57  &  58  \^ct. 

arising   in   a   British   court   concerning   matters   arising   within    British         ^'        

jurisdiction  foreign  ships  shall,  so  far  as  respects  the  collision  regulations 
and  the  said  provisions  of  this  act,  be  treated  as  if  they  were  British 
ships  (^), 

419. — (1)  All  owners  and  masters  of  ships  shall  obey  the  collision  Observance  of 
regulations,  and  shall  not  carry  or  exhibit  any  other  lights,  or  use  any  collision  regu- 
other  fog  signals,  than  such  as  are  required  by  those  regulations.  ^"^ 

(2)  If  an  infringement  of  the  collision  regulations  is  caused  by  the 
wilful  default  of  the  master  or  owner  of  the  ship,  that  master  or  owner 
shall,  in  respect  of  each  offence,  be  guilty  of  a  misdemeanor. 

(3)  If  any  damage  to  person  or  property  arises  from  the  non- 
observance  by  any  ship  of  any  of  the  collision  regulations,  the  damage 
shall  be  deemed  to  have  been  occasioned  by  the  wilful  default  of  the 
person  in  charge  of  the  deck  of  the  ship  at  the  time,  unless  it  is  she%ni 
to  the  satisfaction  of  the  court  that  the  circumstances  of  the  case  made  a 
departure  from  the  regulation  necessary. 

(4)  Where  in  a  case  of  collision  it  is  proved  to  the  court  before  whom 
the  case  is  tried,  that  any  of  the  collision  regulations  have  been  infringed, 
the  ship  by  which  the  regulation  has  been  infringed  shall  be  deemed  to  be 
in  fault,  unless  it  is  shown  to  the  satisfaction  of  the  court  that  the  cir- 
cumstances of  the  case  made  departure  from  the  regulation  necessary  (h). 

(5)  The  board  of  trade  shall  furnish  a  copy  of  the  collision  regulations 
to  any  master  or  owner  of  a  ship  who  applies  for  it  (t). 

420. — (1)  A  surveyor  of  ships  may  inspect  any  ship,  British  or  foreign,  Inspection  aa 
for  the  purpose  of  seeing  that  the  ship  is  properly  provided  with  lights  *°  ^^^^J^*°^ 
and  the  means  of  making  fog  signals,  in  conformity  with  the  collision    ^^^^S^"'***' 
regiilations,  and  if  the  surveyor  finds  that  the  ship  is  not  so  provided,  he 
shall   give  to  the  master  or  owner  notice  in  writing,  pointing  out  the 
deficiency,  and  also  what  is,  in  his  opinion,  requisite  in  order  to  remedy 
the  same. 

(2)  Every  notice  so  given  shall  be  communicated  in  the  manner 
directed  by  the  board  of  trade  to  the  chief  ofl&cer  of  customs  at  any  port 
at  which  the  ship  may  seek  to  obtain  a  clearance  or  transire ;  and  the 
ship  shall  be  detained,  until  a  certificate  under  the  hand  of  a  surveyor 
of  ships  is  produced  to  the  effect  that  the  ship  is  properly  provided  with 
lights  and  with  the  means  of  making  fog  signals,  in  conformity  with  the 
collision  regulations. 

(/)  Or  where  beyond  the  limits  McCarvill,  2  Asp.  Mar.  L.  C.  (N.  S.) 

of    British  jurisdiction  as  regards  565;  13  App.  Cas.  455  n.  (1875); 

the  ships  of  certain  foreign  coun-  The  Duke  of  Bucchuch  [1891]  A. 

tries,  see  sect  424  and  note  thereto.  C.  310. 

{g)  Sect.  418  (1)  reproduces  the  (t)  Sect.  419  (1)  (2)  reproduces 
effective  portion  of  s.  25  of  the  act  s.  27  of  the  act  of  1862  ;  (3)  repro- 
of 1862 ;  (2)  reproduces  s.  57  of  duces  s.  28  of  that  act ;  (4)  repro- 
that  act.  duces  s.   17  of   the  act  of  1873  ; 

{h)  The   infringement    must    be  and  (5)  part  of  s.  26  of  the  act  of 

one  having  some  possible  connection  1862.     As  to  proof  and  publication 

with    the    collision:     The    Fanny  ofthe  regulations,  see  sects.  695,738. 
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57  &  68  Vict.        (3)  For  the  purpose  of  an  inspection  under  this  section  a  surveyor 
^'  ^^'         shall  have  all  the  powers  of  a  board  of  trade  inspector  under  this  act. 

(4)  Where  the  certificate  as  to  lights  and  fog  signals  is  refused,  an 
owner  may  appeal  to  the  court  of  survey  for  the  port  or  district  where  the 
ship  for  the  time  being  is  in  manner  directed  by  the  rules  of  that  court 

(5)  On  any  such  appeal  the  judge  of  the  court  of  survey  shall  report 
to  the  board  of  trade  on  the  question  raised  by  the  appeal,  and  the  board 
of  trade,  when  satisfied  that  the  requirements  of  the  report  and  of  this 
act  as  to  lights  and  fog  signals  have  been  complied  with,  may  grant,  of 
direct  a  surveyor  of  ships  or  other  person  appointed  by  them  to  grant, 
the  certificate. 

(6)  Subject  to  any  order  made  by  the  judge  of  court  of  survey  the 
costs  of  and  incidental  to  the  appeal  shall  follow  the  event 

(7)  A  surveyor  in  making  an  inspection  under  this  section  shall,  if  the 
owner  of  the  ship  so  require,  be  accompanied  on  the  inspection  by  some 
person  appointed  by  the  owner,  and,  if  in  that  case  the  surveyor  and  the 
person  so  appointed  agree,  there  shall  be  no  appeal  imder  this  section  to 
the  court  of  survey. 

(8)  Such  fees  as  the  board  of  trade  may  determine  shall  be  paid  in 
respect  of  an  inspection  of  lights  and  fog  signals  under  this  section  not 
exceeding  those  specified  in  the  sixteenth  schedule  to  this  act  {k). 

Saving  for  421. — (1)  Any   rules   made  before    or    after   the  passing  of  this  act 

local  rules  of      under  the  authority  of  any  local  act,  concerning  lights  and  signals  to  be 
harUun^Vc.      carried,  or  the  steps  for  avoiding  collision  to  be  taken,  by  vessels  navi- 
gating the  waters  of  any  harbour,  river,  or  other  inland  navigation,  shall, 
notwithstanding  anything  in  this  act,  have  full  effect. 

(2)  Where  any  such  rules  are  not  and  cannot  be  made,  her  majesty  in 
council  on  the  application  of  any  person  having  authority  over  such 
waters,  or,  if  there  is  no  such  person,  any  person  interested  in  the  navi- 
gation thereof,  may  make  such  rules,  and  those  rules  shall,  as  regards 
vessels  navigating  the  said  waters,  be  of  the  same  force  as  if  they  were 
part  of  the  collision  regulations  {t). 

Duty  of  vessel  422. — (1)  In  every  case  of  collision  between  two  vessels,  it  shall  be  the 
to  assist  the  ^yy^^  qI  i\^q  miaster  or  person  in  charge  of  each  vessel,  if  and  so  far  as  he 
oollkd^^'*^  ^    ^^^^  ^^  ^^  without  danger  to  his  own  vessel,  crew  and  passengers  (if  any), 

(a)  to  render  to  the  other  vessel  her  master  crew  and  passengers  (if 
any)  such  assistance  as  may  be  practicable,  and  may  be  necessary  to 
save  them  from  any  danger  caused  by  the  collision,  and  to  stay  by 
the  other  vessel  until  he  has  ascertained  that  she  has  no  need 
of  further  assistance,  and  also 

(b)  to  give  to  the  master  or  person  in  charge  of  the  other  vessel  the 
name  of  his  own  vessel  and  of  the  port  to  which  she  belongs,  and 

{h)  Sect.  420  (1) — (3)  reproduces  (2)  reproduces  s.  32  of  the  act  of 

the  whole  of  s.  30  of  the  act  of  1862.      Rules  imder  the  provision 

1862  ;  sub-sects.  (4) — (7)  reproduce  reproduced  in  sub-sect.  (1) — e.g.  the 

s.  30  of  the  act  of  1873;  and  (8)  Solent  Rules,  and  under  sub-sect.  (2) 

reproduces  s.  14  of  the  act  of  1876  — e.g.  the  MerseyRules,  differ  in  many 

so  far  as  those  sections  relate  to  the  respects  from  the  General  Collision 

subject  of  this  section.  Regulations. 

if)  Sect.  421  (1)  reproduces  s.  31; 
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also  the  names  of  the  ports  from  which  she  comes  and  to  which  she 
is  boomd. 

(2)  If  the  master  or  person  in  charge  of  a  vessel  fails  to  comply  with 
this  section,  and  no  reasonable  cause  for  such  failure  is  shown,  the 
collision  shall,  in  the  absence  of  proof  to  the  contrary,  be  deemed  to  have 
been  caused  by  his  wrongful  act,  neglect  or  default. 

(3)  If  the  master  or  person  in  charge  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  be  guilty  of  a  misdemeanor,  and,  if  he 
is  a  certificated  officer,  an  inquiry  into  his  conduct  may  be  held,  and  his 
certificate  cancelled  or  suspended  (m). 

423. — (1)  In  every  case  of  collision,  in  which  it  is  practicable  so  to  do, 
the  master  of  every  ship  shall  immediately  after  the  occurrence  cause 
a  st^atement  thereof,  and  of  the  circumstances  under  which  the  same 
occurred,  to  be  entered  in  the  official  log  book  (if  any),  and  the  entry 
shall  be  signed  by  the  master,  and  also  by  the  mate  or  one  of  the  crew. 

(2)  If  the  master  fails  to  comply  with  this  section,  he  shall  for  each 
ofience  be  liable  to  a  fine  not  exceeding  201.  (n), 

tStii,  Whenever  it  is  made  to  appear  to  her  majesty  in  council  that  the 
government  of  any  foreign  country  is  willing  that  the  collision  regula- 
tions, or  the  provisions  of  this  part  of  this  act  relating  thereto  or 
otherwise  relating  to  collisions,  or  any  of  those  regulations  or  provisions 
should  apply  to  the  ships  of  that  country  when  beyond  the  limits  of 
British  jiuisdiction,  her  majesty  may,  by  order  in  coimcil,  direct  that 
those  regulations  and  provisions  shall,  subject  to  any  limitation  of  time, 
conditions  and  qualifications  contained  in  the  order,  apply  to  the  ships  of 
the  said  foreign  country,  whether  within  British  jurisdiction  or  not,  and 
that  such  ships  shall  for  the  purpose  of  such  regulations  and  provisions 
be  treated  as  if  they  were  British  ships  (o). 


67  k  68  Vict 
0.  60. 


Collisions  to  be 
entered  in 
official  log. 


Application  of 
collision  regu 
lations  to 
foreign  ships. 


(m)  Sect.  422  reproduces  s.  16  of 
the  act  of  1873. 

(n)  Sect.  423  reproduces  s.  328 
of  the  act  of  1854. 

(o)  Sect.  424  reproduces  s.  58  of 
the  act  of  1862,  so  far  as  previously 
unrepealed  as  afiected  by  s.  62  of 
that  act  ;  as  to  s.  62  see  further 
sect.  84  (2).  All  foreign  ships  when 
within  British  jurisdiction  are  bound 
by  the  regulations :  see  sect.  418  (2). 

Under  the  provisions  here  repro- 
duced, the  Regulations  of  1884, 
printed  at  pp.  327 — 332,  have  been 
applied  to  ships  of  the  following 
countries,  whether  within  British 
jurisdiction  or  not: — Brazil,  Chile, 
Denmark,  France,  Greece,  Italy, 
Norway,  Portugal,  Sweden  and 
Turkey.  The  previous  Regulations 
of  1879   (for  which  as  to  British 


ships  and  as  to  ships  of  those 
last-named  countries  in  all  cases, 
whether  within  British  jurisdiction 
or  not,  the  Regulations  of  1884 
have  been  substituted)  have  been 
applied  to  ships  of  the  following 
countries : — Austria-Hungary,  Bel- 
gium, Cochin,  Ecuador,  Germany, 
Hawaii,  Japan,  Kattyawar,  Khelat, 
Kutch,  Muscat,  Netherlands,  Russia, 
Spain,  Travancore,  United  States, 
and  Zanzibar.  The  regulations  of 
1879  were  published  in  the  London 
Gazette  of  August  19,  1879, 
p.  5032;  they  differ  both  from 
those  of  1884  and  from  the  original 
regulations  in  Sch.  C.  of  the  act  of 
1862.  As  to  the  dates  of  these 
orders  and  the  places  where  they 
are  published,  see  Index  to  Statutory 
Rules  and  Orders  [1893],  p.  237. 
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Report  of  Accidertts  and  Loss  of  Ship. 

426. — (1)  When  a  steamship  has  sustained  or  caused  any  accident 
occasioning  loss  of  life  or  any  serious  injury  to  any  person,  or  has  received 
any  material  damage  aflfecting  her  seaworthiness  or  her  efl&ciency  either  in 
her  hull  or  in  any  part  of  her  machinery,  the  owner  or  master  shall, 
within  twenty-four  hours  after  the  happening  of  the  accident  or  damage, 
or  as  soon  thereafter  as  possible,  transmit  to  the  board  of  trade,  by  letter 
signed  by  the  owner  or  master,  a  report  of  the  accident  or  damage,  and 
of  the  probable  occasion  thereof,  stating  the  name  of  the  ship,  her  official 
number  (p)  (if  any),  the  port  to  which  she  belongs,  and  the  place  where 
she  is. 

(2)  If  the  owner  or  master  of  a  steamship  fails  without  reasonable 
cause  to  comply  with  this  section,  he  shall  for  each  ofifence  be  liable  to  a 
fine  not  exceeding  50/. 

(3)  This  section  shall  apply  to  all  British  ships,  and  to  all  foreign 
steamships  carrying  passengers  between  places  in  the  amited  kingdom  {q), 

426. — (1)  If  the  managing  owner  or,  in  the  event  of  there  being  no 
managing  owner,  the  ship's  husband,  of  any  British  ship  has  reason, 
owing  to  the  non-appearance  of  the  ship  or  to  any  other  circumstance,  to 
apprehend  that  the  ship  has  been  wholly  lost,  he  shall,  as  soon  as 
conveniently  may  be,  send  to  the  board  of  trade  notice  in  writing  of  the 
loss  and  of  the  probable  occasion  thereof,  stating  the  name  of  the  ship, 
her  official  number  (if  any),  and  the  port  to  which  she  belongs. 

(2)  If  a  managing  owner  or  ship's  husband  fails  without  reasonable 
cause  to  comply  with  this  section  within  a  reasonable  time,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  50/.  (r). 


Rales  as  to 
life- saying 
appliance?. 


Life-saving  Appliances, 

427. — (1)  The  board  of  trade  may  make  rules  (in  this  act  called  rules 
for  life-saving  appliances)  with  respect  to  all  or  any  of  the  following 
matters,  namely : — 

(a)  the  arranging  of  British  ships  into  classes,  having  regard  to  the 
services  in  which  they  are  employed,  to  the  nature  and  duration  of 
the  voyage,  and  to  the  niunber  of  persons  carried  ; 

(b)  the  number  and  description  of  the  boats,  life-boats,  life-rafts,  life- 
jackets,  and  life-buoys  to  be  carried  by  British  ships,  according  to  the 
class  in  which  they  are  arranged,  and  the  mode  of  their  construction, 
also  the  equipments  to  be  carried  by  the  boats  and  rafts,  and  the 
methods  to  be  provided  to  get  the  boats  and  other  life-saving  appli- 
ances into  the  water  which  methods  may  include  oil  for  use  in  stormy 
weather;  and 

(c)  the  quantity,  quality,  and  description  of  buoyant  apparatus  to  be 


(p)  The  provision  as  to  the 
"  official  number  "  is  new. 

{q)  Sect.  425  (1)  (2)  reproduces 
8.  326  of  the  act  of  1854 ;  (3)  is 
foimded  on  s.  291  of  that  act. 
Compare  the  provisions  as  to  reports 
of  accidents  under  the  Explosives 


Act,  1875,  the  Factory  and  Work- 
shops Act,  1878,  and  the  Notice  of 
Accidents  Act,  1894. 

(r)  Sect  426  is  an  almost  verbal 
reproduction  of  s.  22  of  the  act  of 
1873. 
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carried  on  board  British  ships  carrying  passengers,  either  in  addition  57  &  68  Vict 
to  or  in  substitution  for  boats,  life-boats,  life-rafts,  life-jackets,  and  ..  _J?1_^'  „_ 
life-buoys. 

(2)  All  such  rules  shall  be  laid  before  parliament  so  soon  as  may  be 
after  they  are  made,  and  shall  not  come  into  operation  until  they  have  lain 
for  forty  days  before  both  houses  of  parliament  during  the  session  of  par- 
liament ;  and  on  coming  into  operation  shall  have  effect  as  if  enacted  in 
this  act  (s), 

(3)  Rules  under  this  section  shall  not  apply  to  any  fishing  bpat  for  the 
time  being  entered  in  the  fishing  boat  register  under  part  four  of  this 
act  (e). 

428.  It  shall  be  the  duty  of  the  owner  and  master  of  every  British  ship  Duties  of 

to  see  that  his  ship  is  provided,  in  accordance  with  the  rules  for  life-saving  ^^°?"  *°^ 

appliances,  with  such  of  those  appliances  as,  having  regard  to  the  nature  canying  life- 

of  the  service  on  which  the  ship  is  employed,  and  the  avoidance  of  undue  saving  appli- 

encumbrance  of  the  ship's  deck,  are  best  adapted  for  securing  the  safety  *°^^' 
of  her  crew  and  passengers  (m). 

429. — (1)  For  the  purpose  of  preparing  and  advising  on  the  rules  for  Appointment 
life-saving  appliances,  the  board  of  trade  may  appoint  a  committee,  the  ^'  cons^tative 
members  of  which  shall  be  nominated  by  the  board  in  accordance  with  framing  roles, 
the  seventeenth  schedule  to  this  act. 

(2)  A  member  of  the  committee  shall  hold  ofl&ce  for  two  years  from  the 
date  of  his  appointment,  but  shall  be  eligible  for  re-appointment. 

(3)  There  shall  be  paid  to  the  members  of  the  committee,  out  of  the 
mercantile  marine  fund,  such  travelling  and  other  allowances  as  the  board 
of  trade  may  fix. 

(4)  Her  majesty  may,  by  order  in  council,  alter  the  seventeenth  schedule 
to  this  act  (x). 

430. — (1)  In  the  case  of  any  ship —  Penalty  for 

(a)  if  the  ship  is  required  by  the  rules  for  life-saving  appliances  to  be  ^^^^  ^f 
provided  with  such  appliances,  and  proceeds  on  any  voyage  or  excur- 
sion without  being  so  provided  in  accordance  with  the  rules  applicable 

to  the  ship  ;  or 

(b)  if  any  of  the  appliances  with  which  the  ship  is  so  provided  are  lost 
or  rendered  imfit  for  service  in  the  course  of  the  voyage  or  excur- 
sion through  the  wilful  fault  or  negligence  of  the  owner  or 
master ;  or 

(c)  if  the  master  wilfully  neglects  to  replace  or  repair  on  the  first 
opportunity  any  such  appliances  lost  or  injured  in  the  course  of  the 
voyage  or  excursion  ;  or 

U)  The  effect  of  this  would  seem  (u)  Sect.  428  is  an  almost  verbal 

to  be  that  the  validity  of  the  rules  reproduction  of  s.  1  of  the  Merch. 

cannot  be  questioned  in  any  court :  Shipp.  (Life  Saving  Appliances)  Act, 

aee  note  on  sect.  738.     The  existing  1888. 

rules  are  printed  at  pp.  338 — 347.  (x)  Sect.  429  reproduces  s.  2  of 

(t)  Sect.  427  reproduces  ss.  3,  6,  the    Merch.    Shipp.    (Life    Saving 

and  Sch.  II.  of  the  Merch.  Shipp.  Appliances)  Act,   1888.     The  con- 

(Life  Saving  Appliances)  Act,  1888.  stitution  of  the  committee  has  not 

The  rules  as  to  boats  on  the  fishing-  been  altered  since  the  passing  of  the 

boat    register    are    laid    down    in  act  of  1888. 
sect.  375. 

M.S.A.  N 
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(d)  if  such  appliances  are  not  kept  so  as  to  be  at  all  times  fit  and  ready 
for  use ; 
then  the  owner  of  the  ship  (if  in  fault)  shall  for  each  ofience  be  liable  to 
a  fine  not  exceeding  one  hundred  pounds,  and  the  master  of  the  ship  (if 
in  fault)  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty 
pounds. 

(2)  Nothing  in  the  foregoing  enactments  with  respect  to  life-saving  appli- 
ances shall  prevent  any  person  from  being  liable  under  any  other  provision 
of  this  act,  or  otherwise,  to  any  other  or  higher  fine  or  punishment  than  in 
provided  by  those  enactments,  provided  that  a  person  shall  not  be  punished 
twice  for  the  same  offence. 

(3)  If  the  court  before  whom  a  person  is  charged  with  an  offence 
punishable  under  those  enactments  thinks  that  proceedings  ought  to  be 
taken  against  him  for  the  offence  under  any  other  provision  of  this  act,  or 
otherwise,  the  court  may  adjourn  the  case  to  enable  such  proceedings  to 
be  taken  (y), 

431. — (1)  A  surveyor  of  ships  may  inspect  any  ship  for  the  purpose  of 
seeing  that  she  is  properly  provided  with  life-saving  appliances  in  con- 
formity with  this  act,  and  for  the  purpose  of  that  inspection  shall  have  all 
the  powers  of  a  board  of  trade  inspector  under  this  act. 

(2)  If  the  said  surveyor  finds  that  the  ship  is  not  so  provided,  he  shall 
give  to  the  master  or  owner  notice  in  writing  pointing  out  the  deficiency, 
and  also  pointing  out  what  in  his  opinion  is  requisite  to  remedy  the  same. 

(3)  Every  notice  so  given  shall  be  commimicated  in  the  manner 
directed  by  the  board  of  trade  to  the  chief  oflScer  of  customs  of  any  port 
at  which  the  ship  may  seek  to  obtain  a  clearance  or  transire,  and  the  ship 
shall  be  detained  until  a  certificate  imder  the  hand  of  any  such  surveyor 
is  produced  to  the  effect  that  the  ship  is  properly  provided  with  lifewaaving 
appliances  in  conformity  with  this  act  (2). 

General  Equipment. 

432. — (1)  Every  British  sea-going  steamship  if  employed  to  carry  pas- 
sengers, shall  have  her  compasses  properly  adjusted  from  time  to  time ; 
and  every  British  sea-going  steamship  not  used  wholly  as  a  tug  shall  be 
provided  with  a  hose  capable  of  being  connected  with  the  engines  of  the 
ship,  and  adapted  for  extinguishing  fire  in  any  part  of  the  ship : 

(2)  If  any,  such  British  sea-going  steamship  plies  or  goes  to  sea  from 
any  port  in  the  imited  kingdom  and  any  requirement  of  this  section  is  not 
complied  with,  then  for  each  matter  in  which  default  is  made,  the  owner 
(if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds, 
and  the  master  (if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  fifty 
po\mds  (a). 

433.  A  person  shall  not  place  an  undue  weight  {h)  on  the  safety  valve 
of  any  steamship,  and  if  he  does  so  he  shall,  in  addition  to  any  other 


{y)  Sect.  430  reproduces  ss.  4,  7, 
of  the  Merch.  Shipp.  (Ldfe  Saving 
Appliances)  Act,  1888. 

(z)  Sect.  431  reproduces  s.  5  of 
the  Merch.  Shipp.  (Life  Saving 
Appliances)  Act,  1888. 

(a)  Sect  432  reproduces  part  of 


s.  301  of  the  act  of  1854;  the 
remainder  of  that  section  being  re- 
produced in  sect.  285. 

{h)  In  the  case  of  a  passenger 
steamer  the  limit  is  fixed  by  the 
surveyor :  see  sect  286. 
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liability  he  may  incur  by  so  doing,  be  liable  for  each  offence  to  a  fine  not  67  k  68  Vict, 
exceeding  one  hundred  pounds  (c).  ^     * 


Signals  of  Distress, 

434. — (1)  Her  majesty  in  council  may  make  rules  as  to  what  signals  Signali  of  dif 
fihall  be  signals  of  distress,  and  the  signals  fixed  by  those  rules  shall  be  *"*• 
deemed  to  be  signals  of  distress  (cQ. 

(2)  If  a  master  of  a  vessel  uses  or  displays,  or  causes  or  permits  any 
person  amder  his  authority  to  use  or  display,  any  of  those  signals  of 
distress,  except  in  the  case  of  a  vessel  being  in  distress,  he  shall  be  liable 
to  pay  compensation  for  any  labour  undertaken,  risk  incurred,  or  loss 
sustained  in  consequence  of  that  signal  having  been  supposed  to  be  a 
fiignal  of  distress,  and  that  compensation  may,  without  prejudice  to  any 
other  remedy,  be  recovered  in  the  same  manner  in  which  salvage  is 
recoverable  {e). 

436. — (1)  Where  a  ship  is  a  sea-going  passenger  steamer  or  emigrant  Froviiionof 

fihip  within  the  meaning  of  the  third  part  of  this  act,  the  ship  shall  be  ^J^.  ^  ^^ 

provided  to  the  satisfaction  of  the  board  of  trade —  tinguiahAble 

(a)  with  means  for  making  the  said  signals  of  distress  at  night,  includ-  liffhts,  and 
ing  means  of  making  flames  on  the  ship  which  are  inextinguishable  Ji^^^oy^C/)* 
in  water,  or  such  other  means  of  making  signals  of  distress  as  the 

board  of  trade  may  previously  approve  ;  and 

(b)  with  a  proper  supply  of  lights  inextinguishable  in  water,  and  fitted 
for  attachment  to  life-buoys. 

(2)  If  any  such  ship  goes  to  sea  from  any  port  of  the  imited  kingdom 
^tjiout  being  provided  as  required  by  this  section,  then  for  each  default 
in  any  of  the  above  requisites,  the  owner  (if  in  fault)  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds,  and  the  master  (if  in  fault)  shall 
be  liable  to  a  fine  not  exceeding  fifty  pounds  {g). 

Draught  of  Water  and  LoadrLi/ne. 
436. — (1)  The  board  of  trade  may,  in  any  case  or  class  of  cases  in  Ship'i  draught 
which  they  think  it  expedient  to  do  so,  direct  any  person  appointed  by  *^^^^2J***^ 
them  for  the  purpose,  to   record,  in   such   manner  and  with  such  par- 
ticulars as  they  direct,  the  draught  of  water  of   any  sea-going  ship,  as 
shown  on  the  scale  of  feet  on  her  stem  and  stem  post,  and  the  extent 
of  her  clear  side  in  feet  and  inches,  upon  her  leaving  any  dock,  wharf, 
port,  or  harbour  for  the  purpose  of   proceeding  to  sea,  and  the   person 
60  appointed  shall  thereupon  keep  that  record,  and  shall  forward  a  copy 
thereof  to  the  board  of  trade. 

(c)  Sect.  433  reproduces  part  of     p.  386. 

6.  302  of  the  act  of  1854:  for  re-  {e)  Sect.  434  reproduces  s.    18, 

mainder  of  that  section  see  sect.  286.  and  part  of  s.  20  of  the  act  of  1873 ; 

{d)  The  signals  of  distress  now  as  to  s.  20  see  also  sect  615. 

(October,    1894)   in  use  are  those  (/)  The  provisions  as  to  life-buoys 

contained  in  Sch.   1  of  the  act  of  are  not  contained  in   this  section, 

1873,    as    amended   by    order    in  but  in  sects.  427,  290  (1)  (f). 

council,   August    11,    1884,   under  {g)  Sect.  435  reproduces  s.  21  of 

6.     20     of     that    act.      In    their  the  act  of  1876. 
amended  form  they  are  printed  at 

N  2 
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Marking  of 
dtok-Unw. 


Ksrkingof 


the    custody  of    the 
manner  provided  by 


(2)  That  record  or  copy,  if  produced  out  of 
board  of  trade,  shall  be  admissible  in  evidence  in 
this  act. 

(3)  The  master  of  every  British  sea-going  ship  shall,  upon  her  leaving 
any  dock,  wharf,  port,  or  harbour  for  the  purpose  of  proceeding  to  sea, 
record  her  draught  of  water  and  the  extent  of  her  clear  side  in  the  official 
log  book  (if  any),  and  shall  produce  the  record  to  any  chief  officer  of 
customs  whenever  required  by  him,  and,  if  he  fails  without  reasonable 
cause  to  produce  the  record,  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

(4)  The  master  of  a  sea-going  ship  shall,  upon  the  request  of  any  person 
appointed  to  record  the  ship's  draught  of  water,  permit  that  person  to 
enter  the  ship  and  to  make  such  inspections  and  take  such  measurements 
as  may  be  requisite  for  the  purpose  of  the  record  ;  and  if  any  master  fails 
to  do  so,  or  impedes,  or  suffers  anyone  under  his  control  to  impede,  any 
person  so  appointed  in  the  execution  of  his  duty,  he  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  five  poimds. 

(5)  In  this  section  the  expression  "  clear  side  "  means  the  height  from 
the  water  to  the  upper  side  of  the  plank  of  the  deck  from  which  the 
depth  of  hold  as  stated  in  the  register  is  measiu^  and  the  measurement 
of  the  clear  side  is  to  be  taken  at  the  lowest  part  of  the  side  (A). 

437. — (1)  Every  British  ship  (except  ships  imder  eighty  tons  register 
employed  solely  in  the  coasting  trade,  ships  employed  solely  in  fishing, 
and  pleasure  yachts,  and  ships  employed  exclusively  in  trading  or  going 
from  place  to  place  in  any  river  or  inland  water  the  whole  or  part  of 
which  is  in  any  British  possession),  shall  be  permanently  and  conspicuously 
marked  with  lines  (in  this  act  called  deck-lines)  of  not  less  than  twelve 
inches  in  length  and  one  inch  in  breadth,  painted  longitudinally  on  each 
side  amidships,  or  as  near  thereto  as  is  practicable,  and  indicating  the 
position  of  each  deck  which  is  above  water. 

(2)  The  upper  edge  of  each  of  the  deck-lines  must  be  level  with  the 
upper  side  of  the  deck  plank  next  the  waterway  at  the  place  of  marking. 

(3)  The  deck-lines  must  be  white  or  yellow  on  a  dark  ground,  or  black 
on  a  light  ground. 

(4)  In  this  section  the  expression  **  amidships  "  means  the  middle  of  the 
length  of  the  load  water-line  as  measured  from  the  fore  side  of  the  stem  to 
the  aft  side  of  the  stem-post  (t). 

438. — (1)  The  owner  of  every  British  ship  proceeding  to  sea  from  a 
port  in  the  united  kingdom  (except  ships  imder  eighty  tons  register 
employed  solely  in  the  coasting  trade  (j),  ships  employed  solely  in  fishing, 
and  pleasure  yachts)  shall,  before  the  time  hereinafter  mentioned,  mark  upon 
each  of  her  sides,  amidships  within  the  meaning  of  the  last  preceding 
section,  or  as  near  thereto  as  is  practicable,  in  white  or  yellow  on  a  dark 
ground,  or  in  black  on  a  light  ground,  a  circular  disc  twelve  inches  in 
diameter,  with  an  horizontal  line  eighteen  inches  in  length  drawn  through 
its  centre. 


(h)  Sect.  436  reproduces  s.  5  of 
the  act  of  1871  and  s.  4  of  the  act 
of  1873. 

(t)  Sect  437  reproduces  s.  25  of 
the  act  of  1876,  as  restricted  as  to 


colonial  inland  waters  by  s.  44  of 
that  act,  and  s.  5  of  the  act  of  1890, 
which  defined  "  amidships." 

{j)  As  to  time  of  marking  in  the 
case  of  larger  coasters,  see  sect.  441. 
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(2)  The  centre  of  this  disc  shall  be   placed   at   such   level   as   may   57  k  68  Vict, 
be  approved  by  the  board  of  trade,  below  the  deck  line  marked  under  this         ^  ^^*     - 
act  and  specified  in  the  certificate  given  thereimder,  and  shall  indicate  the 
maximum  load-line  in  salt  water  to  which  it  shall  be  lawful  to  load  the  ship. 

(3)  The  position  of  the  disc  shall  be  fixed  in  accordance  with  the  tables 
used  at  the  time  of  the  passing  of  this  act  by  the  board  of  trade,  subject  to 
such  allowance  as  may  be  made  necessary  by  any  difference  between  the 
position  of  the  deck-line  marked  under  this  act,  and  the  position  of  the  line 
from  which  freeboard  is  measured  under  the  said  tables,  and  subject  also 
to  such  modifications,  if  any,  of  the  tables  and  the  application  thereof  as 
may  be  approved  by  the  board  of  trade. 

(4)  In  approving  any  such  modifications  the  board  of  trade  shall  have 
regard  to  any  representations  made  to  them  by  any  corporation  or 
association  for  the  survey  or  registry  of  shipping  for  the  time  being 
appointed  or  approved  by  the  board  of  trade,  as  hereinafter  mentioned,  for 
the  purpose  of  approving  and  certifying  the  position  of  the  load-line  (k), 

439.  If  a  ship  is  so  loaded  as  to  submerge  in  salt  water  the  centre  of  the  Ships  with 
disc  indicating  the  load-line,  the  ship  shall  be  deemed  to  be  an  imsafe  ship  f^j?^^ 
within  the  meaning  of  the  provisions  hereafter  contained  in  this  part  of  deemoduMafe. 
this  act,  and  such  submersion  shall  be  a  reasonable  and  probable  cause  for 
the  detention  of  the  ship  (l). 

440. — (1)  Where  a  ship  proceeds  on  any  voyage  from  a  port  in  the  Time,  &o.  for 
united  kingdom  for  which  the  owner  is  required  to  enter  the  ship  outwards,  P*^,\"*  j' 
the  disc  indicating  the  load-line  shall  be  marked,  before  so  entering  her,  o*se offoiign^ 
Dr,  if  that  is  not  practicable,  as  soon  afterwards  as  may  be.  going  venthi. 

(2)  The  owner  of  the  ship  shall,  upon  entering  her  outwards,  insert  in 
the  form  of  entry  a  statement  in  writing  of  the  distance  in  feet  and  inches 
between  the  centre  of  this  disc  and  the  upper  edge  of  each  of  the  deck  lines 
which  is  above  that  centre,  and  if  default  is  made  in  inserting  that  state- 
ment, the  ship  may  be  detained. 

(3)  The  master  of  the  ship  shall  enter  a  copy  of  that  statement  in  the 
agreement  with  the  crew  before  it  is  signed  by  any  member  of  the  crew, 
and  a  superintendent  shall  not  proceed  with  the  engagement  of  the  crew 
until  that  entry  is  made. 

(4)  The  master  of  the  ship  shall  also  enter  a  copy  of  that  statement  in  the 
official  log  book. 

(5)  When  a  ship  to  which  this  section  applies  has  been  marked  with  a 
disc  indicating  the  load-line,  she  shall  be  kept  so  marked  imtil  her  next 
return  to  a  port  of  discharge  in  the  united  kingdom  (m), 

441. — (1)  Where  a  ship  employed  in  the  coasting  trade  is  required  to  be  Time,  ^  ft» 
marked  (mm)  with  the  disc  indicating  the  load-line,  she  shall  be  so  marked  ?^^«^  ?^ 
before  the  ship  proceeds  to  sea  from  any  port ;  and  the  owner  shall  also  oMeof  cotrttag 
once  in  every  twelve  months,  immediately  before  the  ship  proceeds  to  sea,  yeeaele. 
transmit  or  deliver  to  the  chief  officer  of  customs  of  the  port  of  registry  of 
the  ship  a  statement  in  writing  of  the  distance  in  feet  and  inches  between 

(k)  Sect.  438  reproduces  parts  of  the  act  of  1892. 
BS.  26,  27  of  the  act  of  1876  (the  (m)  Sect.     440     reproduces    re- 
remainder  of  those  sections  being  mainder  (see  sect  438)  of  s.  26  of 
reproduced  in  sects.  440,  447),  and  the  act  of  1876. 
fl.  1  of  the  act  of  1890.  (mm)  I.  e.,  when  she  is  of  80  tons 

(l)  Sect.  439  reproduces  s.  1  of  register  or  over.    See  sect.  438. 
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the  centre  of  the  disc  and  the  upper  edge  of  each  of  the  deck-lines  which  is 
above  that  centre. 

(2)  The  owner,  before  the  ship  proceeds  to  sea  after  any  renewal  or 
alteration  of  the  disc,  shall  transmit  or  deliver  to  the  chief  ofl&cer  of 
customs  of  the  port  of  registry  of  the  ship  notice  in  writing  of  that  renewal 
or  alteration,  together  with  such  statement  in  writing  as  before  mentioned 
of  the  distance  between  the  centre  of  the  disc  and  the  upper  edge  of  each 
of  the  deck-lines. 

(3)  If  default  is  made  in  transmitting  or  delivering  any  notice  or 
statement  amder  this  section,  the  owner  shall,  for  each  offence,  be  liable  ta 
a  fine  not  exceeding  one  hundred  pounds. 

(4)  When  a  ship  to  which  this  section  applies  has  been  marked  with  a 
disc  indicating  the  load-line,  she  shall  be  kept  so  marked  until  notice  i» 
given  of  an  alteration  (n). 

442.— (1)  If— 

(a)  any  owner  or  master  of  a  British  ship  fails  without  reasonable  cause 
to  cause  his  ship  to  be  marked  as  by  this  part  of  this  act  required,  or  ta 
keep  her  so  marked,  or  allows  the  ship  to  be  so  loaded  as  to  submerge 
in  salt  water  the  centre  of  the  disc  indicating  the  load-line  (o) ;  or 

(b)  any  person  conceals,  removes,  alters,  defaces,  or  obliterates,  or 
suffers  any  person  under  his  control  to  conceal,  remove,  alter,  deface, 
or  obliterate  any  of  the  said  marks,  except  in  the  event  of  the  par- 
ticulars thereby  denoted  being  lawfully  altered,  or  except  for  the 
purpose  of  escaping  capture  by  an  enemy, 

he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds- 
(2)  If  any  mark  required  by  this  part  of  this  act  is  in  any  respect 
inaccurate  so  as  to  be  likely  to  mislead,  the  owner  of  the  ship  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds  (p). 

443. — (1)  The  board  of  trade  shall  appoint  the  committee  of  Lloyd's 
register  of  British  and  foreign  shipping  (pa),  or,  at  the  option  of  the  owner 
of  the  ship,  any  other  corporation  or  association  for  the  survey  or  registry 
of  shipping  approved  by  the  board  of  trade,  or  any  oflScer  of  the  board  of 
trade  specially  selected  by  the  board  for  that  purpose,  to  approve  and 
certify  on  their  behalf  from  time  to  time  the  position  of  any  disc  indicating 
the  load-line,  and  any  alteration  thereof,  and  may  appoint  fees  to  be  taken 
in  respect  of  any  such  approval  or  certificate. 

(2)  The  boani  of  trade  may  make  (pb)  regulations — 

(a)  determining  the  lines  or  marks  to  be  used  in  connection  with  the 
disc,  in  order  to  indicate  the  maximum  load-line  under  different 
circumstances  and  at  different  seasons,  and  declaring  that  this  part  of 
this  act  is  to  have  effect  as  if  any  such  line  were  drawn  through  the 
centre  of  the  disc ;  and 

(b)  as  to  the  mode  in  which  the  disc  and  the  lines  or  marks  to  be  used 


(n)  Sect.  441  reproduces  remain- 
der (see  sect.  438)  of  s.  27  of  the 
act  of  1876. 

(o)  If  the  master,  without  the 
owner's  knowledge  or  assent,  over- 
loads the  ship,  the  latter  is  not 
liable :  Ma%tey  v.  Morris  [1894], 
2  Q.  B.  412. 

(p)  Sect.  442  reproduces  s.  28  of 
the  act  of  1876. 


(jxi)  That  committee  are  repre- 
sented on  the  Life  Saving  Appliances 
Committee  (see  Sch.  XVII.),  as  are 
the  committee  of  Lloyd's.  Notice 
of  wreck  of  £20  value,  and  a  copy 
of  the  examination  held  by  a  wreck 
receiver,  must  be  sent  to  the  secre- 
tary of  Lloyd's :  see  sects.  517, 520, 

(ph)  And  rescind  or  alter :  see 
note  to  sect.  738. 
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in  connection  therewith  are  to  be  marked  or  affixed  on  the  ship,    57  &  58  Vict 
whether  by  painting,  cutting,  or  otherwise ;  and  ^  ^^* 

(c)  as  to  the  mode  of  application  for,  and  form  of  certificates  under  this 
section ;  and 

(d)  requiring  the  entry  of  those  certificates,  and  other  particulars  as  to 
the  draught  of  water  and  freeboard  of  the  ship,  in  the  official  log-book 
of  the  ship,  or  other  publication  thereof  on  board  the  ship,  and 
requiring  the  delivery  of  copies  of  those  entries  (pc), 

(3)  All  such  regulations  shall,  while  in  force,  have  effect  as  if  enacted  in 
this  act,  and  if  any  person  fails  without  reasonable  cause  to  comply  with 
any  such  regulation  made  with  respect  to  the  entry,  publication,  or 
delivery  of  copies  of  certificates  or  other  particulars  as  to  the  draught  of 
water  and  freeboard  of  a  ship,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  one  himdred  pounds. 

(4)  Where  in  pursuance  of  the  regulations  any  such  certificate  is  required 
to  be  delivered,  a  statement  in  writing  as  to  the  disc  and  deck-lines  of  a 
Bhip  need  not  be  inserted  in  the  form  of  entry  or  transmitted  or  delivered 
to  a  chief  officer  of  customs  under  the  provisions  hereinbefore  contained  (q). 

444.  Where   the   legislature  of  any  British  possession  by  any  enact-  Provirion  m  tc 
ment  provides  for  the  fixing,  marking,  and  certifying   of   load-lines  on     -^"^i^to 
ships  registered  in  that  possession,  and  it  appears  to  her  majesty  the  queen  load-lines, 
that  that  enactment  is  based  on  the  same  principles  as  the  provisions  of 
this  part  of  this  act  relating  to  load-lines,  and  is  equally  effective  for 
ascertaining  and  determining  the  maximum  load-lines  to  which  those  ships 
can  be  safely  loaded  in  salt  water,  and  for  giving  notice  of  the  load-line  to 
persons  interested,  her  majesty  in  coimcil  may  declare (g^')  that  any  load-line 
fixed  and  marked  and  any  certificate  given  in  pursuance  of  that  enactment 
shall,  with  respect  to  ships  so  registered,  have  the  same  effect  as  if  it  had 
been  fixed,  marked,  or  given  in  pursuance  of  this  part  of  this  act  (r). 

446. — (1)  Where  the  board  of  trade  certify  that  the  laws  and  regu-  Provision  m  to 
lations  for  the  time  being  in  force  in  any  foreign  country  and  relating  foj«j«^  ^^V^ 
to  overloading  and  improper  loading  are  equally  effective  with  the  provi-  i^.^ST^ 
sions  of  this  act  relating  thereto,  her  majesty  in  council  may  direct  (qq)  that 
on  proof  of  a  ship  of  that  ooimtry  having  complied  with  those  laws  and 
regidations,  she  shall  not,  when  in  a  port  of  the  imited  kingdom,  be  liable 
to  detention  for  non-compliance  with  the  said  provisions  of  this  act,  nor 
shall  there  arise  any  liability  to  any  fine  or  penalty  which  would  otherwise 
arise  for  non-compliance  with  those  provisions. 

(2)  Provided  that  this  section  shall  not  apply  in  the  case  of  ships  of 
any  foreign  coimtry  in  which  it  appears  to  her  majesty  that  corresponding 
provisions  are  not  extended  to  British  ships  («). 

(j)c)  The  regulations  made  under  paragraph,  which  was  purely  tem- 

the     power    here    reproduced    are  porary.    The  only  British  possession 

printed  in  Appendix  No.  13.  to  which  this  provision  has  been  ap- 

(q)  Sect  443  (1) — (3)  reproduces  plied  is    the    Straits    Settlements. 


6.  2  of  the  act  of  1890  and  s.  2  of  See  order  in  council,   March    15, 

the  act  of  1892 ;  (4)  is  consequential  1893.      Published     in      Statutory 

on  the  provisions  of  sect.  441.  Rules  and  Orders  [1893],  p.  446. 

(qq)  For  general  provisions  as  to  («)  Sect.  445  verbally  reproduces 

Orders  in  Council,  see  sect.  738.  s.  4  of  the  act  of  1890.     The  power 

(r)  Sect.  444  reproduces  s.  3  of  here   reproduced    haa   never    been 

the  act  of   1890,  except  the   last  exercised. 
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Da/ngerotL8  Goods. 

446. — (1)  A  person  shall  not  send  or  attempt  to  send  by  any  veaseli 
British  or  foreign,  and  a  person  not  being  the  master  or  owner  of  the 
vessel,  shall  not  carry  or  attempt  to  carry  in  any  such  vessel,  any 
dangerous  goods,  without  distinctly  marking  their  nature  on  the  out- 
side of  the  package  containing  the  same,  and  giving  written  notice  of 
the  nature  of  those  goods  and  of  the  name  and  address  of  the  sender 
or  carrier  thereof  to  the  master  or  owner  of  the  vessel  at  or  before  the  time 
of  sending  the  same  to  be  shipped  or  taking  the  same  on  board  the  vesseL 

(2)  If  any  person  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds ;  or  if  he  shows  that  he  was  merely  an  agent  in  the  ship- 
ment of  any  such  goods  as  aforesaid,  and  was  not  aware  and  did  not 
suspect  and  had  no  reason  to  suspect  that  the  goods  shipped  by  him  were 
of  a  dangerous  nature,  then  not  exceeding  ten  pounds. 

(3)  For  the  purpose  of  this  part  of  this  act  the  expression  "  dangerous 
goods"  means  aquafortis,  vitriol,  naphtha,  benzine,  gimpowder,  lucifer 
matches,  nitro-glycerine,  petroleum,  any  explosives  within  the  meaning  of 
the  Explosives  Act,  1875,  and  any  other  goods  which  are  of  a  dangerous 
nature  (t). 

447.  A  person  shall  not  knowingly  send  or  attempt  to  send  by,  or  carry 
or  attempt  to  carry  in,  any  vessel,  British  or  foreign,  any  dangerous  goods 
under  a  false  description,  and  shall  not  falsely  describe  the  sender  or 
carrier  thereof,  and  if  he  acts  in  contravention  of  this  section  he  shall  for 
each  oflfence  be  liable  to  a  fine  not  exceeding  five  hundred  pounds  (u). 

448. — (1)  The  master  or  owner  of  any  vessel,  British  or  foreign,  may 
refuse  to  take  on  board  any  package  or  parcel  which  he  suspects  to  contain 
any  dangerous  goods,  and  may  require  it  to  be  opened  to  ascertain  the  fact. 

(2)  Where  any  dangerous  goods,  or  any  goods,  which,  in  the  judgment 
of  the  master  or  owner  of  the  vessel,  are  dangerous  goods,  have  been  sent 
or  brought  aboard  any  vessel,  British  or  foreign,  without  being  marked  as 
aforesaid,  or  without  such  notice  having  been  given  as  aforesaid,  the 
master  or  owner  of  the  vessel  may  cause  those  goods  to  be  thrown  over- 
board, together  with  any  package  or  receptacle  in  which  they  are  contained ; 
and  neither  the  master  nor  the  owner  of  the  vessel  shall  be  subject  to  any 
liability,  civil  or  criminal,  in  any  court  for  so  throwing  the  goods  over- 
board (x), 

449. — (1)  Where  any  dangerous  goods  have  been  sent  or  carried,  or 
attempted  to  be  sent  or  carried,  on  board  any  vessel,  British  or  foreign, 
without  being  marked  as  aforesaid,  or  without  such  notice  having  been 
given  as  aforesaid,  or  under  a  false  description,  or  with  a  false  description 
of  the  sender  or  carrier  thereof,  any  court  having  admiralty  jurisdiction 
may  declare  those  goods,  and  any  package  or  receptacle  in  which  they  are 
contained,  to  be,  and  they  shall  thereupon  be,  forfeited,  and  when  forfeited 
shall  be  disposed  of  as  the  court  direct 

(e)  Sect  446  reproduces  s.  23  of  the  act  of  1873. 
the  act  of  1873,   as  extended  by         (x)  Sect  448  reproduces  ss.  26, 

s.  42  of  the  Explosives  Act,  1875.  26  of  the  act  of  1873. 

(u)  Sect.  447  reproduces  s.  24  of 
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(2)  The  court  shall  have,  and  may  exercise,  the  aforesaid  powers  of    ^'^  *  ^S^^^' 

forfeiture  and  disposal  notwithstanding  that  the  owner  of  the  goods  has  '~ — -— ^ 

not  committed  any  offence  under  the  provisions  of  this  act  relating  to 
dangerous  goods,  and  is  not  before  the  coiirt,  and  has  not  notice  of  the 
proceedings,  and  notwithstanding  that  there  is  no  evidence  to  show  to 
whom  the  goods  belong ;  nevertheless  the  court  may,  in  their  discretion, 
require  such  notice  as  they  may  direct  to  be  given  to  the  owner  or  shipper 
of  the  goods  before  they  are  forfeited  (y). 

450.  The  provisions  of  this  part  of  this  act  relatmg  to  the  carriage  of  Saving  for 
dangerous  goods  shall  be  deemed  to  be  in  addition  to  and  not  in  substitu-  jJenU^reJaUng 
tion  for,  or  in  restraint  of,  any  other  enactment  for  the  like  object,  so  todangeroui 
nevertheless  that  nothing   in   the   said   provisions   shall   be   deemed  to  goods. 
Authorise   any   person   to  be   sued    or    prosecuted  twice   in   the  same 
matter  (z). 

Loading  of  Timber. 

461. — (1)  If  a  ship,  British  or  foreign,  arrives  between  the  last  day  of  Loading  of 
October  and  the  sixteenth  day  of  April  in  any  year  at  any  port  in  the  *™°®'' 
imited  kingdom  from  any  port  out  of  the  united  kingdom,  carrying  as 
deck  cargo,  that  is  to  say,  in  any  uncovered  space  upon  deck,  or  in  any 
covered  space  not  included  in  the  cubical  contents  forming  the  ship's 
registered  tonnage,  any  wood  goods  as  herein-after  defined,  the  master  of 
that  ship,  and  also  the  owner,  if  he  is  privy  to  the  offence,  shall  be  liable 
to  a  fine  not  exceeding  five  pounds  for  every  hundred  cubic  feet  of  wood 
goods  carried  in  contravention  of  this  section  (a). 

(2)  Provided  that  a  master  or  owner  shall  not  be  liable  to  any  fine 
under  this  section — 

(a)  in  respect  of  any  wood  goods  which  the  master  has  considered  it 
necessary  to  place  or  keep  on  deck  during  the  voyage  on  account  of 
the  springing  of  any  leak,  or  of  any  other  damage  to  the  ship 
received  or  apprehended  ;  or 

(b)  if  he  proves  that  the  ship  sailed  from  the  port  at  which  the  wood 
goods  were  loaded  as  deck  cargo  at  such  time  before  the  last  day  of 
October  as  allowed  a  sufficient  interval  according  to  the  ordinary 
duration  of  the  voyage  for  the  ship  to  arrive  before  that  day  at  the 
said  port  in  the  united  kingdom,  but  was  prevented  from  so  arriving 
by  stress  of  weather  or  circumstances  beyond  his  control ;  or 

(c)  if  he  proves  that  the  ship  sailed  from  the  port  at  which  the  wood 
goods  were  loaded  as  deck  cargo  at  such  time  before  the  sixteenth 
day  of  April  as  allowed  a  reasonable  interval  according  to  the 
ordinary  duration  of  the  voyage  for  the  ship  to  arrive  after  that  day 
at  the  said  port  in  the  united  kingdom,  and  by  reason  of  an  excep- 
tionally favourable  voyage  arrived  before  that  day. 

(3)  For  the  purposes  of  this  section,  the  expression  "  wood  goods " 
means — 

(a)  any  square,  roimd,  waney  (aa),  or  other  timber,  or  any  pitch  pine, 
mahogany,  oak,  teak,  or  other  heavy  wood  goods  whatever ;  or 

(y)  Sect  449  reproduces  almost  exceed   100^.  it  may  be  recovered 

verbally  s.  27  of  the  act  of  1873.  summarily.     See  sect.  680. 

(z)  Sect.  450  reproduces  almost  (aa)  I.  e.,     timber     imperfectly 

verbally  s.  28  of  the  act  of  1873.  squared. 

(a)  Where    the    fine     does    not 
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57 1 58  TTlot.        (^)  *"^y  ^'^^^  *^^^"^  fi^6  spare  spare  or  store  spare,  whether  or  not  made, 

c.  60.  dressed,  and  finally  prepared  for  use ;  or 

""  (o)  any  deals,  battens,  or  other  light  wood  goods  of  any  description  to  a 

height  exceeding  three  feet  above  the  deck ; 
(4)  Nothing  in  this  section  shall  affect  any  ship  not  bound  to  a  port  in 
the  united  kingdom  which  comes  into  any  port  of  the  imited  kingdom 
under  stress  of  weather,  or  for  repairs,  or  for  any  other  purpose  than 
the  delivery  of  her  cargo  (6). 

Carriage  of  Grain, 
Obligation  to  462. — (1)  Where  a  grain  cargo  is  laden  on  board  any  British  ship  all 

d^  tT^^  t  ^®^8^*^  *^^  reasonable  precautions  (whether  mentioned  in  this  part  of 
g^  cMgo  *^  ^^  ^^  °^*)  ^*^^  ^  taken  in  order  to  prevent  the  grain  cargo  from 
nom  ihifting.     shifting. 

(2)  If  those  precautions  have  not  been  taken  in  the  case  of  any  British 
ship,  the  master  of  the  ship  and  any  agent  of  the  owner  who  was  charged 
with  the  loading  of  the  ship  or  the  sending  of  her  to  sea,  shall  each  be 
liable  to  a  fine  not  exceeding  three  himdred  pounds,  and  the  owner  of  the 
ship  shall  also  be  liable  to  the  same  fine,  imless  he  shows  that  he  took  all 
reasonable  means  to  enforce  the  observance  of  this  section,  and  was  not 
privy  to  the  breach  thereof  (c). 
Preoautioiis  463. — (1)  Where  a  British  ship  laden  with  a  grain  cargo  at  any  port  in 

•pinrtBbifting  ^^^  Mediterranean  or  Black  Sea  is  bound  to  ports  outside  the  Straits  of 
ladroinport  Gibraltar,  or  where  a  British  ship  is  laden  with  a  grain  cargo  on  the 
in  Mediter-  coast  of  North  America,  the  precautions  to  prevent  the  grain  cargo  from 
Mean  or  Black  gi^ifting,  set  out  in  the  eighteenth  schedule  to  this  act,  shall  be  adopted, 
of  North  unless  the  ship  is  loaded  in  accordance  with  regulations  for  the  time  being 

America.  approved  by  the  board  of  trade  {cc\  or  is  constructed  and  loaded  in  accord- 

ance with  any  plan  approved  by  the  board  of  trada 

(2)  If  this  section  is  not  complied  with  in  the  case  of  any  ship,  reason- 
able precautions  to  prevent  the  grain  cargo  of  that  ship  from  shifting 
shall  be  deemed  not  to  have  been  taken,  and  the  owner  and  master  of  the 
ship  and  any  agent  charged  with  loading  her  or  sending  her  to  sea  shall 
be  liable  accordingly  to  a  fine  under  this  part  of  this  act. 

(3)  Nothing  in  this  section  shall  exempt  a  person  from  any  liability, 
civil  or  criminal,  to  which  he  would  otherwise  be  subject  for  failing  to 
adopt  any  reasonable  precautions  which,  although  not  mentioned  in  thb 
section,  are  reasonably  required  to  prevent  grain  cargo  from  shifting  {d). 

Notice  by  464. — (1)  Before  a  British  ship  laden  with  grain  cargo  at  any  port  in 

°"!?^  ^^W**^  ^^  Mediterranean  or  Black  Sea  and  bound  to  ports  outside  the  Straits  of 
0/ giTuncMgo.  Gibraltar,  or  laden  with  grain  cargo  on  the  coast  of  North  America,  leaves 
her  final  port  of  loading,  or  within  forty-eight  houra  after  leaving  that 
port,  the  master  shall  deliver  or  cause  to  be  delivered  to  the  British  con- 
sular ofl&cer,  or,  if  the  port  is  in  a  British  possession,  to  the  chief  ofl&cer  of 
customs,  at  that  port,  a  notice  stating — 

(6)  Sect.  451  reproduces  s.  24  of  (published  by  the  Stationery  Office, 

the  act  of  1876.  price  3c?.) 

(c)  Sect.  452  reproduces  almost  {d)  Sect.  453  reproduces  a  5  and 

verbally  s.  3  of  the  Merch.  Shipp.  part  of  s.  4  of  the  Merch.  Shipp. 

(Carriage  of  Grain)  Act,  1880.  (Carriage  of  Grain)  Act,  1880 ;  the 

{cc)  See  the  official  notices  issued  remainder  of  s.  4  is  in  sch.  18. 
July,  1894,  by  the  board  of  trade 
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(a)  the  draught  of  water  and  clear  side,  as  defined  by  this  part  of  this 
act,  of  the  said  ship  after  the  loading  of  her  cargo  has  been  completed 
at  the  said  final  port  of  loading ;  and 

(b)  the  following  particulars  in  respect  to  the  grain  cargo ;  namely, 
(i.)  the  kind  of  grain  and  the  quantity  thereof,  which  quantity  may 

be  stated  in  cubic  feet,  or   in  quarters,  or   bushels,  or   in  tons 

weight ;  and 
(ii.)  the  mode  in  which  the  grain  cargo  is  stowed ;  and 
(iii.)  the  precautions  taken  against  shifting. 

(2)  The  master  shall  also  deliver  a  similar  notice  to  the  proper  oflBcer  of 
customs  in  the  united  kingdom,  together  with  the  report  required  to  be 
made  by  the  Customs  Consolidation  Act,  1876,  on  the  arrival  of  the  ship 
in  the  imited  kingdom. 

(3)  Every  such  notice  shall  be  sent  to  the  board  of  trade,  as  soon  as 
practicable,  by  the  officer  receiving  the  same. 

(4)  If  the  master  fails  to  deliver  any  notice  required  by  this  section,  or 
if  in  any  such  notice  he  wilfully  makes  a  false  statement  or  wilfully  omits 
a  material  particular,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(5)  The  board  of  trade  may,  by  notice  published  in  the  London 
Gazette,  or  in  such  other  way  as  the  board  think  expedient,  exempt  ships 
laden  at  any  particular  port  or  any  class  of  those  ships  from  this  section  («). 

466.  For  securing  the  observance  of  the  provisions  of  this  part  of  this 
act  with  respect  to  grain  cargo,  any  officer  havmg  authority  in  that 
behalf  from  the  board  of  trade,  either  general  or  special,  shall  have  power 
to  inspect  any  grain  cargo,  and  the  mode  in  which  the  same  is  stowed,  and 
for  that  purpose  shall  have  all  the  powers  of  a  board  of  trade  inspector 
under  this  act  (/). 

466.  For  the  purpose  of  the  provisions  of  this  part  of  this  act  with 
respect  to  grain  cargo — 

The  expression  "  grain  "  means  any  com,  rice,  paddy,  pidse,  seeds,  nuts, 
or  nut  kernels. 

The  expression  "  ship  laden  with  a  grain  cargo  "  means  a  ship  carrying 
a  cargo  of  which  the  portion  consisting  of  grain  is  more  than  one-third  of 
the  registered  tonnage  of  the  ship,  and  that  third  shall  be  computed,  where 
the  grain  is  reckoned  in  measures  of  capacity,  at  the  rate  of  one  himdred 
cubic  feet  for  each  ton  of  registered  tonnage,  and  where  the  grain  is 
reckoned  in  measures  of  weight,  at  the  rate  of  two  tons  weight  for  each 
ton  of  registered  tonnage  (^). 

Unseaworihy  Ships, 

467. — (1)  If  any  person  sends  or  attempts  to  send,  or  is  party  to  sending 
or  attempting  to  send  a  British  ship  to  sea  in  such  an  unseaworthy  (A)  state 

U)  Sect.  454  reproduces  almost  (g)  Sect.  456  reproduces  s.  10  of 

verbally   ss.    6,  7    of  the    Merch.  the    Merch.     Shipp.    (Carriage    of 

Shipp.    (Carriage    of    Grain)    Act,  Grain)  Act,  1880. 

1880.  (A)  As    to  meaning  of   "unsea- 

(/)  Sect.  455  reproduces  s.  8  of  worthy,"  see  Hedley  v.  Pinhney  ^ 

the    Merch.     Shipp.    (Carriage    of  Swis  SUamship  Co.  [1892],  1  Q.  B. 

Grain)  Act,  1880.  58. 
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that  the  life  of  any  person  is  likely  to  be  thereby  endangered,  he  shall  in 
respect  of  each  offence  be  guilty  of  a  misdemeanor,  unless  he  proves  either 
that  he  used  all  reasonable  means  to  insure  her  being  sent  to  sea  in  a  sea- 
worthy state,  or  that  her  going  to  sea  in  such  an  unseaworthy  state  was, 
imder  the  circiunstances,  reasonable  and  justifiable,  and  for  the  purpose  of 
giving  that  proof  he  may  give  evidence  in  the  same  manner  as  any  other 
witness. 

(2)  If  the  master  of  a  British  ship  knowingly  takes  the  same  to  sea  in 
such  an  unseaworthy  state  that  the  life  of  any  person  is  likely  to  be  thereby 
endangered,  he  shall  in  respect  of  each  offence  be  guilty  of  a  misde- 
meanor, unless  he  proves  that  her  going  to  sea  in  such  an  imseaworthy 
state  was,  under  the  circumstances,  reasonable  and  justifiable,  and  for  the 
purpose  of  giving  such  proof  he  may  give  evidence  in  the  same  manner 
as  any  other  witness. 

(3)  A  prosecution  under  this  section  shall  not,  except  in  Scotland,  be 
instituted  otherwise  than  by,  or  with  the  consent  of,  the  board  of  trade, 
or  of  the  governor  of  the  British  possession  in  which  the  prosecution  takes 
place. 

(4)  A  misdemeanor  under  this  section  shall  not  be  punishable  upon 
simimary  conviction. 

(5)  This  section  shall  not  apply  to  any  ship  employed  exclusively  in 
trading  or  going  from  place  to  place  in  any  river  or  inland  water  of  which 
the  whole  or  part  is  in  any  British  possession  (t).  * 

468.— -(1)  In  every  contract  of  service,  express  or  implied,  between 
the  owner  of  a  ship  and  the  master  or  any  seaman  thereof,  and  in  every 
instrument  of  apprenticeship  whereby  any  person  is  bound  to  serve  as  an 
apprentice  on  board  any  ship,  there  shall  be  implied,  notwithstanding  any 
agreement  to  the  contrary,  an  obligation  on  the  owner  of  the  ship,  that  the 
owner  of  the  ship,  and  the  master,  and  every  agent  charged  with  the 
loading  of  the  ship,  or  the  preparing  of  the  ship  for  sea,  or  the  sending  of 
the  ship  to  sea,  shall  use  all  reasonable  means  to  insure  the  seaworthiness 
of  the  ship  for  the  voyage  at  the  time  when  the  voyage  commences,  and 
to  keep  her  in  a  seaworthy  condition  for  the  voyage  during  the  voyage. 

(2)  Nothing  in  this  section — 

(a)  shall  subject  the  owner  of  a  ship  to  any  liability  by  reason  of  the 
ship  being  sent  to  sea  in  an  unseaworthy  state  where,  owing  to 
special  circumstances,  the  sending  of  the  ship  to  sea  in  such  a  state 
was  reasonable  and  justifiable  ;  or 

(b)  shall  apply  to  any  ship  employed  exclusively  in  trading  or  going 
from  place  to  place  in  any  river  or  inland  water  of  which  the  whole 
or  part  is  in  any  British  possession  {k). 

469. — (1)  Where  a  British  ship,  being  in  any  port  in  the  united  king- 
dom, is  an  unsafe  ship,  that  is  to  say,  is  by  reason  of  the  defective  con- 
dition of  her  hull,  equipments,  or  machinery,  or  by  reason  of  overloading  or 
improper  loading,  unfit  to  proceed  to  sea  without  serious  danger  to  human 


(t)  Sect.  457  reproduces  s.  4  of 
the  act  of  1876;  the  provision  as 
to  prosecutions  in  Scotland  in  (3)  is 
taken  from  s.  41  of  that  act,  and 
the  saving  for  colonial  inland  watei-s 


in  (5)  from  s.  44. 

{k)  Sect.  458  reproduces  s.  5  of 
the  act  of  1876,  subsect.  (2),  (b) 
being  taken  from  s.  44  of  that  act. 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894.  189 

Pt.  V.  Safety  {Unseaworthy  Ships). 

life,  having  regard  to  the  nature  of  the  service  for  which  she  is  intended,    67  &  68  Vict 

Buch  ship  may  be  provisionally  detained  for  the  purpose  of  being  surveyed,  -'-\  ^ 

and  either  finally  detained  or  released  as  follows  : — 

(a)  The  board  of  trade,  if  they  have  reason  to  believe  (^,  on  complaint  or 
otherwise,  that  a  British  ship  is  unsafe,  may  order  the  ship  to  be  pro- 
visionally detained  as  an  unsafe  ship  for  the  purpose  of  being 
surveyed. 

(b)  When  a  ship  has  been  provisionally  detained  there  shall  be  forth- 
with served  on  the  master  of  the  ship  a  written  statement  of  the 
grounds  of  her  detention,  and  the  board  of  trade  may,  if  they  think 
fit,  appoint  some  competent  person  or  persons  to  survey  the  ship  and 
report  thereon  to  the  board. 

(o)  The  board  of  trade  on  receiving  the  report  may  either  order  the  ship 
to  be  released  or,  if  in  their  opinion  the  ship  is  unsafe,  may  order  her 
to  be  finally  detained,  either  absolutely,  or  until  the  performance  of 
such  conditions  with  respect  to  the  execution  of  repairs  or  altera- 
tions, or  the  unloading  or  reloading  of  cargo,  as  the  board  think 
necessary  for  the  protection  of  human  life,  and  the  board  may  vary  or 
add  to  any  such  order. 

(d)  Before  the  order  for  final  detention  is  made  a  copy  of  the  report 
shall  be  served  upon  the  master  of  the  ship,  and  within  seven  days 
after  that  service  the  owner  or  master  of  the  ship  may  appeal  to  the 
court  of  survey  for  the  port  or  district  where  the  ship  is  detained  in 
manner  directed  by  the  rules  of  that  court 

(e)  Where  a  ship  has  been  provisionally  detained,  the  owner  or  master  of 
the  ship,  at  any  time  before  the  person  appointed  under  this  section  to 
survey  the  ship  makes  that  survey,  may  require  that  he  shall  be 
accompanied  by  such  person  as  the  owner  or  master  may  select  out 
of  the  list  of  assessors  for  the  court  of  survey,  and  in  that  case  if  the 
surveyor  and  assessor  agree,  the  board  of  trade  shall  cause  the 
ship  to  be  detained  or  released  accordingly,  but  if  they  differ,  the 
board  of  trade  may  act  as  if  the  requisition  had  not  been  made, 
and  the  owner  and  master  shall  have  the  like  appeal  touching  the 
report  of  the  surveyor  as  is  before  provided  by  this  section. 

(f)  Where  a  ship  has  been  provisionally  detained,  the  board  of  trade  may 
at  any  time,  if  they  think  it  expedient,  refer  the  matter  to  the  court  of 
survey  for  the  port  or  district  where  the  ship  is  detained. 

(g)  The  board  of  trade  may  at  any  time,  if  satisfied  that  a  ship 
detained  under  this  section  is  not  unsafe,  order  her  to  be  released 
either  upon  or  without  any  conditions. 

(2)  Any  person  appointed  by  the  board  of  trade  for  the  purpose  (in  this 
act  referred  to  as  a  detaining  officer)  shall  have  the  same  power  as  the  board 
have  under  this  section  of  ordering  the  provisional  detention  of  a  ship  for 
the  purpose  of  being  surveyed,  and  of  appointing  a  person  or  persons  to 
survey  her ;  and  if  he  thinks  that  a  ship  so  detained  by  him  is  not  unsafe 
may  order  her  to  be  released. 

(/)  As    to    what    constitutes    a      9  Q.  B.  D.   372  (1882) ;  Lewis  v. 
reasonable  and  probable  cause  for     Gray,  1  C.  P.  D.  452  (1876). 
detention,  see  Thompson  v.  Fa/rrer^ 
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(3)  A  detaining  officer  shall  forthwith  report  to  the  board  of  trade  any 
order  made  by  him  for  the  detention  or  release  of  a  ship. 

(4)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and  an 
order  varying  the  same,  shall  be  served  as  soon  as  may  be  on  the  master 
of  the  ship. 

(5)  A  ship  detained  imder  this  section  shall  not  be  released  by  reason  of 
her  British  register  being  subsequently  closed. 

(6)  The  board  of  trade  may  with  the  consent  of  the  treasury  appoint 
fit  persons  to  act  as  detaining  officers  under  this  section,  and  may  remove 
any  such  officer ;  and  a  detaining  officer  shall  be  paid  such  salary  or 
remuneration  (if  any)  out  of  money  provided  by  parliament  as  the  treasury 
direct,  and  shall  for  the  purpose  of  his  duties  have  all  the  powers  of  a  board 
of  trade  inspector  under  this  act. 

(7)  A  detaining  officer  and  a  person  authorised  to  survey  a  ship  under 
this  section  shall  for  that  purpose  have  the  same  power  as  a  person 
appointed  by  a  court  of  survey  to  survey  a  ship,  and  the  provisions 
of  this  act  with  respect  to  the  person  so  appointed  shall  apply 
accordingly  (m). 

Liability  for  *^* — (^)  ^  ^^  appears  that  there  was  not  reasonable  and  probable  oausei 

4J08ts  and  by  reason  of  the  condition  of  the  ship  or  the  act  or  default  of  the  owner, 

daniageB.  for  the  provisional  detention  of  a  ship  under  this  part  of  this  act  as  an 

imsafe  ship,  the  board  of  trade  shall  be  liable  to  pay  to  the  owner  of  the 
ship  his  costs  of  and  incidental  to  the  detention  and  survey  of  the  ship, 
and  also  compensation  for  any  loss  or  damage  sustained  by  him  by  reason 
of  the  detention  or  survey. 

(2)  If  a  ship  is  finally  detained  under  this  act,  or  if  it  appears  that  a 
ship  provisionally  detained  was,  at  the  time  of  that  detention,  an  xmsafo 
ship  within  the  meaning  of  this  part  of  this  act,  the  owner  of  the  ship 
shall  be  liable  to  pay  to  the  board  of  trade  their  costs  of  and  incidental  to 
the  detention  and  survey  of  the  ship,  and  those  costs  shall,  without 
prejudice  to  any  other  remedy,  be  recoverable  as  salvage  is  recoverable. 

(3)  For  the  purpose  of  this  section  the  costs  of  and  incidental  to  any 
proceeding  before  a  court  of  survey,  and  a  reasonable  amount  in  respect 
of  the  remuneration  of  the  surveyor  or  officer  of  the  board  of  trade, 
shall  be  part  of  the  costs  of  the  detention  and  survey  of  the  ship,  and 
any  dispute  as  to  the  amount  of  those  costs  may  be  referred  to  one  of  the 
officers  following,  namely,  in  England  or  Ireland  to  one  of  the  masters  or 
registrars  of  the  high  court,  and  in  Scotland  to  the  auditor  of  the  court  of 
session  (n),  and  the  officer  shall,  on  request  by  the  board  of  trade,  ascer- 
tain and  certify  the  proper  amount  of  those  costs. 

(4)  An  action  for  any  costs  or  compensation  payable  by  the  board  of 
trade  under  this  section  may  be  brought  against  the  secretary  of  that 
board  by  his  official  title  as  if  he  were  a  corporation  sole,  and  if  the  cause 
of  action  arises  in  Ireland,  and  the  action  is  brought  in  the  high  court, 
that  court  may  order  that  the  summons  or  writ  may  be  served  on  the 


(m)  Sect.  459  reproduces  ss.  6,  12 
of  the  act  of  1876,  the  provision  as 
to  payments  to  detaining  officers  in 
subsect.  (6)  being  derived  from  s.  39 
of  that  act. 


(n)  Who     now  performs    these 

duties    previously  vested    in    the 

Queen's  and  Lord  Treasurer's  Re- 
membrancer. 
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crown  and  treasury  solicitor  for  Ireland  in  such  manner  and  on  such  terms  ^7  k  *  J  Vict 
respecting  extension  of  time  and  otherwise  as  the  court  thinks  fit,  and  — 2! — '. — . 
that  that  service  shall  be  sufficient  service  of  the  summons  or  writ  upon 
the  secretary  of  the  board  of  trade  (o). 

461. — (1)  Where   a   complaint   is   made  to  the  board  of  trade  or   a  Power  to  re- 
detaining  officer  that  a  British  ship  is  unsafe,  the  board  or  officer  may,  if  J^^jJSJUit 
they  or  he  think  fit,  require  the  complainant  to  give  security  to  the  loourityfor 
satisfaction  of  the  board  for  the  costs  and  compensation  which  he  may  coiu. 
become  liable  to  pay  as  hereinafter  mentioned. 

(2)  Provided  that  such  security  shall  not  be  required  where  the 
complaint  is  made  by  one-fourth,  being  not  less  than  three,  of  the  seamen 
belonging  to  the  ship,  and  is  not  in  the  opinion  of  the  board  or  officer 
frivolous  or  vexatious,  and  the  board  or  officer  shall,  if  the  complaint  is 
xnade  in  sufficient  time  before  the  sailing  of  the  ship,  take  proper 
0teps  for  ascertaining  whether  the  ship  ought  to  be  detained. 

(3)  Where  a  ship  is  detained  in  consequence  of  any  complaint,  and  the 
circumstances  are  such  that  the  board  of  trade  are  liable  under  this  act  to 
pay  to  the  owner  of  the  ship  any  costs  or  compensation,  the  complainant 
ehall  be  liable  to  pay  to  the  board  of  trade  all  such  costs  and  compensa- 
tion as  the  board  incur  or  are  liable  to  pay  in  respect  of  the  detention  and 
survey  of  the  ship  (p). 

462.  Where  a  foreign  ship  has  taken  on  board  all  or  any  part  of  her  AppUcati<m  to 
cargo  at  a  port  in  the  imited  kingdom,  and  is  whilst  at  that  port  unsafe  JJJII^on*  w^ 
by  reason  of  overloading  or  improper  loading,  the  provisions  of  this  part  to  detention, 
of  this  act  with  respect  to  the  detention  of  ships  shall  apply  to  that 
foreign  ship  as  if  she  were  a  British  ship,  with  the  following  modifica- 
tions: 

(L)  a  copy  of  the  order  for  the  provisional  detention  of  the  ship  shall  be 
forthwith  served  on  the  consular  officer  (pp)  for  the  country  to  which 
the  ship  belongs  at  or  nearest  to  the  said  port ; 
(ii.)  where  a  ship  has  been  provisionally  detained,  the  consular  officer, 
on  the  request  of  the  owner  or  master  of  the  ship,  may  require  that 
the  person  appointed  by  the  board  of  trade  to  survey  the  ship  shall 
be  accompanied  by  such  person  as  the  considar  officer  may  select,  and 
in  that  case,  if  the  surveyor  and  that  person  agree,  the  board  of  trade 
shall  cause  the  ship  to  be  detained  or  released  accordingly,  but  if  they 
differ,  the  board  of  trade  may  act  as  if  the  requisition  had  not  been 
made,  and  the  owner  and  master  shall  have  the  like  appeal  to  a 
court  of  survey  touching  the  report  of  the  surveyor  as  is  herein- 
before provided  in  the  case  of  a  British  ship ;  and 
^iii.)  where  the  owner  or  master  of  the  ship  appeals  to  the  court  of 
survey,  the  consular  officer,  on  his  request,  may  appoint  a  com- 
petent person  to  be  assessor  in  the  case  in  lieu  of  the  assessor  who, 

(o)  Sect.  460  reproduces  s.  10  of  shipowner's  reputation :    Dixon  v. 

the  act  of  1876,  and  in  its  applica-  CcUcraft  [1892],  1  Q.  B.  458. 

tion  to  Scotland  and  Ireland,  ss.  41,  {p)  Sect.  461  is  a  nearly  verbal 

42  of  that  act.  reproduction  of  s.  11   of  the  act  of 

The  board  of  trade  are  liable  to  1876. 

pay    direct    damages     caused     by  (pp)  As  to  "  consular  officer,"  see 

detention  without  reasonable  cause,  sect.  742,  and   Interpretation  Act, 

but  not  damages  for  injury  to  the  1889,  s.  12  (20). 
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67  k  58  ^^oi,  if  the  ship  were  a  British  ship,  would  be  appointed  otherwise  than 

^^'  by  the  board  of  trade  {q). 

Surrey  of  ihip*  463. — (1)  Whenever  in  any  proceeding  against  any  seaman  or  appren- 
allaged  by  tea-  tice  belonging  to  any  ship  for  the  offence  of  desertion,  or  absence  without 
MirrortS"^*  leave  or  for  otherwise  being  absent  from  his  ship  without  leave,  it  is 
alleged  by  one-fourth,  or  if  their  number  exceeds  twenty  by  not  less  than 
five,  of  the  seamen  belonging  to  the  ship,  that  the  ship  is  by  reason  of 
unseaworthiness,  overloading,  improper  loading,  defective  equipment,  or 
for  any  other  reason,  not  in  a  fit  condition  to  proceed  to  sea,  or  that  the 
acconmiodation  in  the  ship  is  insufficient,  the  court  having  cognizance  of 
the  case  shall  take  such  means  as  may  be  in  their  power  to  satisfy 
themselves  concerning  the  truth  or  imtruth  of  the  allegation,  and  shall 
foi*  that  purpose  receive  the  evidence  of  the  persons  making  the  same, 
and  may  summon  any  other  witnesses  whose  evidence  they  may  think  it 
desirable  to  hear,  and  shall,  if  satisfied  that  the  allegation  is  groundless, 
adjudicate  in  the  case,  but  if  not  so  satisfied  shall  before  adjudication 
cause  the  ship  to  be  surveyed. 

(2)  A  seaman  or  apprentice  charged  with  desertion,  or  with  quitting  his 
ship  without  leave,  shall  not  have  any  right  to  apply  for  a  survey  under 
this  section  unless  he  has  before  quitting  his  ship  complained  to  the 
master  of  the  circumstances  so  alleged  in  justification. 

(3)  For  the  purposes  of  this  section  the  court  shall  require  any 
surveyor  of  ships  appointed  under  this  act,  or  any  person  appointed  for 
the  purpose  by  the  board  of  trade,  or,  if  such  a  surveyor  or  person  cannot 
be  obtained  without  unreasonable  expense  or  delay,  or  is  not,  in  the 
opinion  of  the  court,  competent  to  deal  with  the  special  circumstances  of  the 
case,  then  any  other  impartial  surveyor  appointed  by  the  court,  and  having  no 
interest  in  the  ship,  her  freight  or  cargo,  to  survey  the  ship,  and  ta 
answer  any  question  concerning  her  which  the  court  think  fit  to  put 

(4)  Such  surveyor  or  other  person  shall  survey  the  ship,  and  make  hi» 
written  report  to  the  court,  including  an  answer  to  every  question  put  to 
him  by  the  court,  and  the  court  shall  cause  the  report  to  be  conmiunicated 
to  the  parties,  and,  unless  the  opinions  expressed  in  the  report  are  proved 
to  the  satisfaction  of  the  court  to  be  erroneous,  shall  determine  the 
questions  before  them  in  accordance  with  those  opinions. 

(5)  Any  person  making  a  survey  under  this  section  shall  for  the  pur- 
poses thereof  have  all  the  powers  of  a  board  of  trade  inspector  under  this 
act. 

(6)  The  costs  (if  any)  of  the  survey  shall  be  determined  by  the  board 
of  trade  according  to  a  scale  of  fees  to  be  fixed  by  them,  and  shall  be  paid 
in  the  first  instance  out  of  the  Mercantile  Marine  Fund. 

(7)  If  it  is  proved  that  the  ship  is  in  a  fit  condition  to  proceed  to  sea, 
or  that  the  accommodation  b  sufficient,  as  the  case  may  be,  the  costs  of 
the  survey  shall  be  paid  by  the  person  upon  whose  demand,  or  in  con- 
sequence of  whose  allegation  the  sur\'ey  was  made,  and  may  be  deducted 
by  the  master  or  owner  out  of  the  wages  due  or  to  become  due  to  that 
person,  and  shall  be  paid  over  to  the  board  of  trade. 

(g)  Sect.  462  is  a  nearly  verbal      1876. 
reproduction  of  s.  13  of  the  act  ot 
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(8)  If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  proceed  to  57  &  58  Vict, 
sea,  or  that  the  accommodation  is  insufficient,  as  the  case  may  be,  the  °'  ^^' 
master  or  owner  of  the  ship  shall  pay  the  costs  of  the  survey  to  the 
board  of  trade,  and  shall  be  liable  to  pay  to  the  seaman  or  apprentice, 
who  has  been  detained  in  consequence  of  the  said  proceeding  before  the 
court  under  this  section,  such  compensation  for  his  detention  as  the  court 
may  award  (r). 

PART  VI. — Special  Shipping  Inquiries  and  Courts. 

Inquiries    and    Investigations   as    to    Shipping    Casualties, 

464.  For  the  purpose  of  inquiries  and  investigations  under  this  part  of  Shipping 
this  act  a  shipping  casualty  shall  be  deemed  to  occur : —  cMualtiea. 

(1)  when  on  or  near  the  coasts  of  the  united  kingdom  any  ship  is  lost, 
abandoned,  or  materially  damaged ; 

(2)  when  on  or  near  the  coasts  of  the  united  kingdom  any  ship  has  been 
stranded  or  damaged,  and  any  witness  is  foimd  in  the  united 
kingdom ; 

(3)  when  on  or  near  the  coasts  of  the  united  kingdom  any  ship  causes 
loss  or  material  damage  to  any  other  ship ; 

(4)  when  any  loss  of  life  ensues  by  reason  of  any  casualty  happening  to 
or  on  board  any  ship  on  or  near  the  coasts  of  the  united  kingdom ; 

(5)  when  in  any  place  any  such  loss,  abandonment,  material  damage, 
or  casualty  as  above  mentioned  occurs,  and  any  witness  is  found  in 
the  united  kingdom; 

(6)  when  in  any  place  any  British  ship  is  stranded  or  damaged,  and  any 
witness  is  found  in  the  united  kingdom ; 

(7)  when  any  British  ship  is  lost  or  is  supposed  to  have  been  lost,  and 
any  evidence  is  obtainable  in  the  united  kingdom  as  to  the  circum- 
stances under  which  she  proceeded  to  sea  or  was  last  heard  of  (a). 

465. — (1)  Where  a  shipping  casualty  has  occurred  a  preliminary  inquiry  PreliminAry 
may  be  held  respecting  the  casualty  by  the  following  persons,  namely  : —     inquiry  into 

(a)  where  the  shipping  casualty  occurs  on  or  near  the  coasts  of  the  ^^*2^ 
united  kingdom,  by  the  inspecting  officer  of  the  coastguard  or  chief 

officer  of  customs  residing  at  or  near  the  place  at  which  the  casualty 
occurs;  or 

(b)  where  the  shipping  casualty  occurs  elsewhere,  by  the  inspecting 
officer  of  the  coastguard  or  chief  officer  of  customs  residing  at  or  near 
any  place  at  which  the  witnesses  with  respect  to  the  casualty  arrive, 
or  are  found,  or  can  be  conveniently  examined ;  or 

(c)  in  any  case  by  any  person  appointed  for  the  purpose  by  the  board 
of  trade. 

(2)  For  the  purpose  of  any  such  inquiry  the  person  holding  the  same 
shall  have  the  powers  of  a  board  of  trade  inspector  under  this  act  (6). 

(r)  Sect.  463  reproduces  almost  s.  32  of  the  act  of  1876  (see  s.  465). 
verbally  s.  7  of  the  act  .of  1871,  {h)  Sect  465  reproduces  the  re- 
part  of  subs.  (8)  being  taken  from  mainder  of  s.  432  of  the  act  of  1854, 
8.  9  of  the  act  of  1873.  and  of  s.  32    of  the   act  of  1876 

{a)  Sect  464  reproduces  part  of  (see  s.  464). 
s.  432  of  the  act  of  1854,  and  part  of 
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466. — (1)  A  person  authorised  as  aforesaid  to  make  a  preliminary 
inquiry  shall  in  any  case  where  it  appears  to  him  requisite  or  expedient 
(whether  upon  a  preliminary  inquiry  or  without  holding  such  an  inquiry) 
that  a  formal  investigation  should  be  held,  and  in  any  case  where  the 
board  of  trade  so  directs,  apply  to  a  court  of  summary  jurisdiction  to 
hold  a  formal  investigation,  and  that  court  shall  thereupon  hold  the  formal 
investigation. 

(2)  A  wreck  commissioner  appointed  under  this  act  shall  at  the  request 
of  the  board  of  trade  hold  any  formal  investigation  into  a  shipping 
casualty  under  this  section,  and  any  reference  to  the  court  holding  an 
investigation  under  this  section  includes  a  wreck  commissioner  holding 
such  an  investi<jration. 

(3)  The  court  holding  any  such  formal  investigation  shall  hold  the  same 
Avith  the  assistance  of  one  or  more  assessors  of  nautical,  engineering,  or 
other  special  skill  or  knowledge,  to  be  appointed  out  of  a  list  (r)  of  persons 
for  the  time  being  approved  for  the  purpose  by  a  secretary  of  state  in 
such  maimer  and  according  to  such  regulations  as  may  be  prescribed  by 
rules  made  under  this  part  of  this  act  with  regard  thereto. 

(4)  Whore  a  formal  investigation  involves  or  appears  likely  to  involve 
any  question  as  to  the  cancelling  or  suspension  of  the  certificate  of  a 
master,  mate,  or  engineer,  the  court  shall  hold  the  investigation  with  the 
assistance  of  not  less  than  two  assessois  having  experience  in  the  merchant 
service. 

(5)  It  shall  be  the  duty  of  the  person  who  has  applied  to  a  court  to 
hold  a  formal  investigation  to  superintend  the  management  of  the  case,  and 
to  render  such  assistance  to  the  court  as  is  in  his  power. 

(6)  The  court  after  hearing  the  case  shall  make  a  report  to  the  board 
of  trade  containing  a  full  statement  of  the  case  and  of  the  opinion  of  the 
court  thereon,  accompanied  by  such  report  of,  or  extracts  from,  the 
evidence,  and  such  observations  as  the  court  think  fit. 

(7)  Each  assessor  shall  either  sign  the  report  or  state  in  writing  to  the 
board  of  trade  his  dissent  therefrom  and  the  reasons  for  that  dissent 

(8)  The  court  may  make  such  order  as  the  court  think  fit  respecting 
the  costs  of  the  investigation,  or  any  part  thereof,  and  such  order  shall 
be  enforced  by  the  court  as  an  order  for  costs  under  the  Summary  Juris- 
diction Acts. 

(9)  The  board  of  trade  may,  if  in  any  case  they  think  fit  so  to  do,  pay 
the  costs  of  any  such  formal  investigation. 

(10)  For  the  purposes  of  this  section  the  court  holding  a  formal  inves- 
tigation shall  have  all  the  powers  of  a  court  of  summary  jurisdiction  when 
acting  as  a  court  in  exercise  of  their  ordinary  jurisdiction. 

(11)  Every  formal  investigation  into  a  shipping  casualty  shall  be  con- 
ducted in  such  manner  that  if  a  charge  is  made  against  any  person,  that 
person  shall  have  an  opportunity  of  making  a  defence. 

(12)  Formal  investigations  into  shipping  casualties  imder  this  section 
shall  bo  held  in  some  town  hall,  assize  or  county  court,  or  public  building, 
or  in  some  other  suitable  place  to  be  determined  according  to  rules  made 
under  this  part  of  this  act  with  regard  thereto,  and,  unless  no  other  suitable 


(c)  As  to  this  list,  see  s.  467. 
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place  is  in  the  opinion  of  the  board  of  trade  available,  shall  not  be  held  in    57  &  58  Vict 

9,  court  ordinarily  used  as  a  police  court,  and  all  enactments  relating  to  the   __^L^' 

<50urt  shall  for  the  purposes  of  the  investigation  have  effect  as  if  the  place 
at  which  the  court  is  held  were  a  place  appointed  for  the  exercise  of  the 
ordinary  jurisdiction  of  the  court. 

(13)  Where  an  investigation  is  to  be  held  in  Scotland,  the  board  of 
trade  may  remit  the  same  to  the  lord  advocate  to  be  prosecuted  in  such 
manner  as  he  may  direct  (cQ. 

467. — (1)  The  list  of  persons  approved  as  assessors  for  the  purpose  of  List  of 
formal  investigations  into  shipping  casualties  shall  be  in  force  for  three  assessors, 
years  only,  but  persons  whose  names  are  on  any  such  list  may  be  approved 
for  any  subsequent  list 

(2)  The  secretary  of  state  may  at  any  time  add  or  withdraw  the  name  of 
any  person  to  or  from  the  list. 

(3)  The  list  of  assessors  in  force  at  the  passing  of  this  act  shall,  subject 
as  aforesaid,  continue  in  force  till  the  end  of  the  year  one  thousand  eight 
hundred  and  ninety-five  (r). 

468.  When  any  loss  of  life  arises  by  reason  of  any  casualty  happening  Inquiry  in 
to  or  on  board  any  boat  belonging  to  a  fishing  vessel,  the  board  of  trade  <»«e  of  loss 
may  if  they  think  fit  cause  an  inquiry  to  be  made  or  a  formal  investigation  to   fishing  yessel's 
be  held  as  in  the  case  of  a  shipping  casualty,  and  the  provisions  of  this  act  boat, 
relating  thereto  shall  apply  accordingly  (/). 

Power  as  to  Certificxtes  of  Officers,  dbc, 

469.  The  board  of  trade  may  suspend  or  cancel  the  certificate  of  any  Power  of 

master,  mate,  or  engineer  if  it  is  shown  that  he  has  been  convicted  of  any   ^^*/^  ^^  *?^® 

/«  /  V  as  to  certiu* 

offence  (g),  cate. 

470. — (1)  The  certificate  of  a  master,  mate,  or  engineer  may  be  cancelled  Power  of 

or  suspended —  ?>"***  ?^   . 

(a)  by  a  court  holding  a  formal  investigation  into  a  shipping  casualty  orlimjuiry 
under  this  part  of  this  act,  or  by  a  naval  court  constituted  under  this  as  to  certifi- 
act,  if  the  court  find  that  the  loss  or  abandonment  of,  or  serious  ^^'^ 
damage  to,  any  ship,  or  loss  of  life  has  been  caused  by  his  wrongful 

act  or  default,  provided  that,  if  the  court  holding  a  formal  investiga- 
tion is  a  court  of  summary  jurisdiction,  that  court  shall  not  cancel  or 
suspend  a  certificate  unless  one  at  least  of  the  assessors  concurs  in  the 
finding  of  the  court : 

(b)  by  a  court  holding  an  inquiry  Under  this  part  of  this  act  into  the 
conduct  of  a  master,  mate,  or  engineer,  if  they  find  that  he  is  incom- 
petent, or  has  been  guilty  of  any  gross  act  of  misconduct,  dnmkenness, 

(d)  Sect  466  reproduces  ss.  433,  Casualties  Investigation  Act,  1879. 
436,  437  of  the  act  of  1854,  so  far         (/)  Sect  468  reproduces  s.  12  of 
as  unrepealed,  parts  of  ss.  29,  30,  33  the  Merch.  Shipp.  (Fishing  Boats) 
of  the  act  of  1876,  and  part  of  s.  3  Act,  1887. 

of  the  Shipping  Casualties  Investi-         (^)Sect  469  reproduces  a.  242  (4) 

gation  Act,  1879.  of  the  act  of  1854,  as  extended  to 

(e)  Sect  467  reproduces  the  pre-  engineers  by  s.  23  (2)  of  the  act  of 
sent  effect  of  8.  3  (1)  of  the  Shipping  1862 
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or  tyrauny,  or  that  in  a  case  of  collision  he  has  failed  to  render  such 
assistance  or  give  such  information  as  is  required  under  the  fifth  part 
of  this  act : 
(c)  by  any  naval  or  other  court  where  under  the  powers  given  by  this 
part  of  this  act  the  holder  of  the  certificate  is  superseded  or  removed 
by  that  court. 

(2)  Where  any  case  before  any  such  court  as  aforesaid  involves  a  ques- 
tion as  to  the  cancelling  or  suspending  of  a  certificate,  that  court  shall,  at 
the  conclusion  of  the  case,  or  as  soon  afterwards  as  possible,  state  in  open 
court  the  decision  to  which  they  have  come  with  respect  to  the  cancelling 
or  suspending  thereof. 

(3)  The  court  shall  in  all  cases  send  a  full  report  on  the  case  with  th& 
evidence  to  the  board  of  trade,  and  shall  also,  if  they  determine  to  cancel 
or  suspend  any  certificate,  send  the  certificate  cancelled  or  suspended  to  the 
board  of  trade  with  their  report 

(4)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  court  imder 
this  section,  unless  a  copy  of  the  report,  or  a  statement  of  the  case  oa 
which  the  investigation  or  inquiry  has  been  ordered,  has  been  furnished 
before  the  commencement  of  the  investigation  or  inquiry  to  the  holder  of 
the  certificate  (A). 

471. — (1)  If  the  board  of  trade,  either  on  the  report  of  a  local  marine 
board  or  otherwise,  have  reason  to  believe  that  any  master,  mate,  or  certi- 
ficated engineer  is  from  incompetency  or  misconduct  unfit  to  discharge  his 
duties,  or  that  in  a  case  of  collision  he  has  failed  to  render  such  assistance 
or  give  such  information  as  is  required  under  the  fifth  part  of  this  act,  the 
board  may  cause  an  inquiry  to  be  held. 

(2)  The  board  may  either  themselves  appoint  a  person  to  hold  the 
inquiry  or  direct  the  local  marine  board  at  or  nearest  the  place  at  which  it 
is  convenient  for  the  parties  or  witnesses  to  attend  to  hold  the  same,  or 
where  there  is  no  local  marine  board  before  which  the  parties  and  witnesses 
can  conveniently  attend,  or  the  local  marine  board  is  unwilling  to  hold  the 
inquiry,  may  direct  the  inquiry  to  be  held  before  a  court  of  summary 
jurisdiction. 

(3)  Where  the  inquiry  is  held  by  a  local  marine  board,  or  by  a  person 
appointed  by  the  board  of  trade,  that  board  or  person — 

(a)  shall  hold  the  inquiry,  with  the  assistance  of  a  local  stipendiary 
magistrate,  or,  if  there  is  no  such  magistrate  available,  of  a  competent 
legal  assistant  appointed  by  the  board  of  trade ;  and 

(b)  shall  have  all  the  powers  of  a  board  of  trade  inspector  under  this 
act;  and 

(c)  shall  give  any  master,  mate,  or  engineer  against  whom  a  charge  is 
made  an  opportunity  of  making  his  defence  either  in  person  or  other- 
wise, and  may  summon  him  to  appear ;  and 

(d)  may  make  such  order  with  regard  to  the  costs  of  the  inquiry  as  they 
think  just ;  and 

(e)  shall  send  a  report  upon  the  case  to  the  board  of  trade. 


(k)  Sect.  470  reproduces  part  of 
8.  242  of  the  act  of  1854,  as  amended 
and  extended  to  engineers  by  s.  23 
of  the  act  of  1862,  and  to  ckippers 


and  second  hands  of  fishing  boats  by 
s.  39  of  the  Merch.  Shipp.  (Fishing 
Boats)  Act,  1883. 
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(4)  Where  the  inquiry  is  held  by  a  court  of  summary  jurisdiction,  the  57  k  58  Vict, 
inquiry  shall  be  conducted,  and  the  results  reported  in  the  same  manner,  ^'  ' 
and  the  court  shall  have  the  like  powers  as  in  the  case  of  a  formal  inves- 
tigation into  a  shipping  casualty  under  this  part  of  this  act,  provided  that, 
if  the  board  of  trade  so  direct,  it  shall  be  the  duty  of  the  person  who  has 
brought  the  charge  against  the  master,  mate,  or  engineer,  to  the  notice  of 
the  board  of  trade  to  conduct  the  case,  and  that  person  shall  in  that  case, 
for  the  purpose  of  this  act,  be  deemed  to  be  the  party  having  the  conduct 
of  the  case  {i), 

472. — (1)  Any  of  the  following  courts,  namely  : —  Removal  of 

In  England  and  Ireland  the  high  court,  Smiralty 

In  Scotland  the  court  of  session,  court 

Elsewhere  in  her  majesty's  dominions  any  colonial  court  of  admiralty  or 
vice-admiralty  court, 
may  remove  the  master  of  any  ship  within  the  jurisdiction  of  that  court,  if 
that  removal  is  shown  to  the  satisfaction  of  the  court  by  evidence  on  oath 
to  be  necessary. 

(2)  The  removal  may  be  made  upon  the  application  of  any  owner  of  the 
ship  or  his  agent,  or  of  the  consignee  of  the  ship,  or  of  any  certificated 
mate,  or  of  one  third  or  more  of  the  crew  of  the  ship. 

(3)  The  court  may  appoint  a  new  master  instead  of  the  one  removed ; 
but  where  the  owner,  agent,  or  consignee  of  the  ship  is  within  the  jurisdic- 
tion of  the  coiurt,  such  an  appointment  shall  not  be  made  without  the 
consent  of  that  owner,  agent,  or  consignee. 

(4)  The  court  may  also  make  such  order  and  require  such  security  in 
respect  of  the  costs  of  the  matter  as  the  court  thinks  fit  (k), 

473. — (1)  A  master,  mate,  or  engineer  whose  certificate  is  cancelled  or  I>eliv€i7of 
suspended  by  any  court  or  by  the  board  of  trade  shall  deliver  his  certi-  cancelled  or 
ficate —  Bospended. 

(a)  if  cancelled  or  suspended  by  a  court  to  that  court  on  demand  : 

(b)  if  not  so  demanded,  or  if  it  is  cancelled  or  suspended  by  the  board 
of  trade,  to  that  board,  or  as  that  board  direct. 

(2)  If  a  master,  mate,  or  engineer  fail  to  comply  with  this  section,  he 
shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  fifty  pounds  {I). 

474.  The  board  of  trade  may,  if  they  think  that  the  justice  of  the  case  Poww  at 
requires  it,  re-issue  and  return  the  certificate  of  a  master,  mate,  or  engineer 
which  has  been  cancelled  or  suspended,  whether  in  the  united  kingdom  or  certifiaite. 
in  a  British  possession,  or  shorten  the  time  for  which  it  is  suspended,  or 
grant  in  place  thereof  a  certificate  of  the  same  or  any  lower  grade  (m). 

(t)  Sect.  471  reproduces  part  of  the  act  of  1854. 
8.  241  of  the  act  of  1854,  as  amended  (/)  Sect.  473  reproduces  part  of 
by  s.  23  of  the  act  of  1862,  and  s.  242  of  the  act  of  1854,  and  part  of 
extended  to  engineers  by  s.  11  of  s.  24  of  the  act  of  1862,  as  amended 
the  act  of  1862,  and  to  skippers  and  by  s.  3  (4)  of  the  Shipping  Casual- 
second  hands  of  fishing  boats  by  ties  Investigation  Act,  1879. 
«.  39  of  the  Merch.  Shipp.  (Fishing  {m)  Sect.  474  reproduces  part  of 
Boats)  Act,  1883.  s.  242  of  the  act  of  1854,  and  s.  23  (4) 

{k)  Sect.  472  reproduces  s.  240  of  of  the  act  of  1862  as  extended  to 


board  of  trade 
to  restore 
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67  &  68  Vict, 
c  «o. 

Be-hearing 
of  inquiries 
and  investi- 
gations. 


ReheariTtg  of  Investigations  and  Inquiries,, 

476. — (1)  The  board  of  trade  may,  in  any  case  where  under  this  part  of 
this  act  a  formal  investigation  as  aforesaid  into  a  shipping  casualty,  or  an 
inquiry  into  the  conduct  of  a  master,  mate,  or  engineer  has  been  held, 
order  the  case  to  be  reheard  either  generally  or  as  to  any  part  thereof, 
and  shall  do  so, 

(a)  if  new  and  important  evidence  which  could  not  be  produced  at  the 
investigation  or  inquiry  has  been  discovered  (n) ;  or 

(b)  if  for  any  other  reason  there  has  in  their  opinion  been  ground  for 
suspecting  that  a  miscarriage  of  justice  has  occurred. 

(2)  The  hoard  of  trade  may  order  the  case  to  be  re-heard,  either  by  the 
court  or  authority  by  whom  the  case  was  heard  in  the  first  instance,  or  by 
the  wreck  commissioner,  or  in  England  or  Ireland  by  the  high  court,  or  in 
Scotland  by  the  senior  lord  ordinary,  or  any  other  judge  in  the  court  of 
session  whom  the  lord  president  of  that  couit  may  appoint  for  the  purpose, 
and  the  case  shall  be  so  re-heard  accordingly. 

(3)  Where  on  any  such  investigation  or  inquiry,  a  decision  (o)  has  been 
given  with  respect  to  the  cancelling  or  suspension  of  the  certificate  of  a 
master,  mate,  or  engineer,  and  an  application  for  a  re-hearing  under  thi» 
section  has  not  been  made  or  has  been  refused,  an  appeal  shall  lie  from  the 
decision  (o)  to  the  following  courts ;  namely, 

(a)  If  the  decision  is  given  in  England  or  by  a  naval  court,  to  the  high 
court  (p)  : 

(b)  If  the  decision  is  given  in  Scotland,  to  either  division  of  the  court  of 
session : 

(c)  If  the  decision  is  given  in  Ireland,  to  the  high  court  in  Ireland  (q). 

(4)  Any  re-hearing  or  appeal  imder  this  section  shall  be  subject  to  and 
conducted  in  accordance  with  such  conditions  and  regulations  as  may  be 
prescribed  by  rules  made  in  relation  thereto  under  the  powers  contained  in 
this  part  of  this  act  (r). 


InTostiga- 
tions  before 
stipendiary 
magistrate. 


Supplemental  Provisions  as  to  Investigations  and  Inquiries. 

476. — (1)  Where  a  stipendiary  magistrate  is  in  any  place  a  member  of 
the  local  marine  board,  a  formal  investigation  at  that  place  into  a  shippiup: 
casualty  shall,  whenever  he  happens  to  be  present,  be  held  before  that 
stipendiary  magistrate. 


colonies  by  s.  3  of  the  Merch. 
Shipp.  (Colonial  Inquiries)  Act, 
1882. 

(n)  These  words  impose  a  duty 
on  the  board  of  trade,  and  they 
may  be  compelled  by  mandamus 
to  grant  a  rehearing.  Per  Lord 
Hannen,  T/ie  Ida,  [1886]  11  P.  D. 
at  p.  38. 

(o)  No  appeal  lies  from  the  re- 
fusal of  the  board  of  trade  to  grant 
a  rehearing:    The  Ida,   [1886]  11 


P.  D.  37. 

(p)  I.e.,  to  the  Probate,  <kc.  Divi- 
sion, see  rule  1  of  the  Rules  of  tlie 
Supreme  Court  (Merchant  Shipping), 
1894,  printed  at  p.  392. 

{q)  The  Court  of  Admiralty  in 
Ireland  is  now  merged  in  the  high 
court 

(r)  Sect.  475  reproduces  s.  2  of 
the  Shipping  Caaualties  Investiga- 
tion Act,  1879, 
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(2)  There  shall  be  paid  out  of  the  mercantile  marine  fund  to  the  stipen-   57  &  68  Vict, 
diary  magistrate,  if  he  is  not  remunerated  out  of  money  provided   by         ^  ^^' 
parliament  under  this  act,  such  remuneration  by  way  of  an  annual  increase 
of  salary,  or  otherwise,  as  a  secretary  of  state,  with  the  consent  of  the 
board  of  trade,  may  direct  («). 

477.  The  lord  chancellor  may  appoint  some  fit  person  or  persons  to  be  a  Power  to 
wreck  commissioner  or  wreck  commissioners  for  the  united  kingdom,  so  *PP<*"^* 

Wl^ck  CODQ* 

that  there  shall  not  be  more  than  three  of  those  commissioners  at  any  one  missioDers. 
time,  and  may  remove  any  such  wreck  commissioner ;  and  in  case  it 
becomes  necessary  to  appoint  a  wreck  commissioner  in  Ireland  the  lord 
chancellor  of  Ireland  shall  have  the  power  to  appoint  and  remove  that 
wreck  commissioner  (t), 

478. — (1)  The  legislature  of  any  British  possession  may  authorise  any  Authority 

court  or  tribunal  to  make  inquiries  as  to  shipwrecks,  or  other  casualties  ^^^  colonial 

«.,.,.  .1*.  .1  1      court  to 

atiectmg  ships,  or  as  to  charges  of  mcompetency,  or  misconduct  on  the  ,x^ake  inquiries 

part  of  masters,  mates,  or  engineers  of   ships,   in  the  following   cases,  into  shipping 
namely  :—  ^d^nduct 

(a)  where  a  shipwreck  or  casualty  occurs  to  a  British  ship  on  or  near  of  officon. 
the  coasts  of  the  British  possession  or  to  a  British  ship  in  the  course 

of  a  voyage  to  a  port  within  the  British  possession  : 

(b)  where  a  shipwreck  or  casualty  occurs  in  any  part  of  the  world  to  a 
British  ship  registered  in  the  British  possession  : 

(c)  where  some  of  the  crew  of  a  British  ship  which  has  been  wrecked  or 
to  which  a  casualty  has  occurred,  and  who  are  competent  witnesses  to 
the  facts,  are  found  in  the  British  possession  : 

(d)  where  the  incompetency  or  misconduct  has  occurred  on  board  a 
British  ship  on  or  near  the  coasts  of  the  British  possession,  or  on 
board  a  British  ship  in  the  course  of  a  voyage  to  a  port  within  the 
British  possession  : 

(e)  where  the  incompetency  or  misconduct  has  occurred  on  board  a 
British  ship  registered  in  the  British  possession  : 

(f)  when  the  master,  mate,  or  engineer  of  a  British  ship  who  is  charged 
with  incompetency  or  misconduct  on  board  that'  British  ship  is  found 
in  the  British  possession. 

(2)  A  court  or  tribunal  so  authorised  shall  have  the  same  jurisdiction 
over  the  matter  in  question  as  if  it  had  occurred  within  their  ordinary 
jurisdiction,  but  subject  to  all  provisions,  restrictions,  and  conditions  which 
would  have  been  applicable  if  it  had  so  occurred. 

(3)  An  inquiry  shall  not  be  held  under  this  section  into  any  matter 
which  has  once  been  the  subject  of  an  investigation  or  inquiry  and  has 
been  reported  on  by  a  competent  court  or  tribunal  in  any  part  of  her 
majesty's  dominions,  or  in  respect  of  which  the  certificate  of  a  master, 
mate,  or  engineer  haa  been  cancelled  or  suspended  by  a  naval  court 

(4)  Where  an  investigation  or  inquiry  has  been  commenced  in  the  united 
kingdom  with  reference  to  any  matter,  an  inquiry  with  reference  to  the 
same  matter  shall  not  be  held,  imder  this  section,  in  a  British  possession. 

(«)  Sect.  476  reproduces  s.  435  of     graph  of  s.   29  of  the  act  of  1876 ; 
the  act  of  1854  ;   see  also  s.  491.      the  remainder  of  that  section  is  re- 
{t)  Sect.  477  reproduces  first  para-     produced  in  s.  466. 


Digitized  by 


Google 


200 


57  &  58  Vict 
c.  60. 


Rules  as  1o 
investigu- 
tioDS  and 
inquiries. 


Cases  in 
which  naral 
courts  may 
be  summoned. 


Merchant  Shipping  Act,  1884. 
Pt.  VI.  Special  Shipping  Courts  (Supplemental  as  to  Investigations). 

(5)  The  court  or  tribunal  holding  an  inquiry  under  this  section  shall 
have  the  same  powers  of  cancelling  and  suspending  certificates,  and  shall 
exercise  those  powers  in  the  same  manner  as  a  court  holding  a  similar 
investigation  or  inquiry  in  the  united  kingdom. 

(6)  The  board  of  trade  may  order  the  rehearing  of  any  inquiry  under 
this  section  in  like  manner  as.  they  may  order  the  rehearing  of  a  similar 
investigation  or  inquiry  in  the  united  kingdom,  but  if  an  application  for 
rehearing  either  is  not  made  or  is  refused,  an  appeal  shall  lie  from  any 
order  or  finding  of  the  court  or  tribunal  holding  the  inquiry  to  the  high 
court  in  England :  provided  that  an  appeal  shall  not  lie — 

(a)  from  any  order  or  finding  on  an  inquiry  into  a  casualty  affecting  a 
ship  registered  in  a  British  possession,  or 

(b)  from  a  decision  affecting  the  certificate  of  a  master,  mate,  or 
engineer,  if  that  certificate  has  not  been  granted  either  in  the  united 
kingdom  or  in  a  British  possession,  under  the  authority  of  this  act. 

(7)  The  appeal  shall  be  conducted  in  accordance  with  such  conditions 
and  regulations  as  may  from  time  to  time  be  prescribed  by  rules  made  in 
relation  thereto  under  the  powers  contained  in  this  part  of  this  act  (u), 

479. — (1)  The  lord  chancellor  may  (with  the  consent  of  the  treasury  so 
far  as  relates  to  fees)  make  general  rules  for  carrying  into  effect  the 
enactments  relating  to  formal  investigations,  and  to  the  rehearing  of,  or 
an  appeal  from,  any  investigation  or  inquiry  held  under  this  part  of  this 
act,  and  in  particular  with  respect  to  the  appointment  and  simimoning  of 
assessors,  the  procedure,  the  parties,  the  persons  allowed  to  appear,  the 
notice  to  those  parties  or  persons  or  to  persons  affected,  the  amoimt  and 
application  of  fees,  and  the  place  in  which  formal  investigations  are  to 
be  held. 

(2)  Any  rule  made  under  this  section  while  in  force  (x)  shall  have 
effect  as  if  it  were  enacted  in  this  act. 

(3)  Any  rule  made  under  this  section  with  regard  to  the  rehearing  of, 
or  appeals  from,  any  investigation  or  inquiries,  as  to  the  appointment  of 
assessors,  and  as  to  the  place  in  which  formal  investigations  are  to  be  held, 
shall  be  laid  before  both  houses  of  parliament  as  soon  as  may  be  after  it  is 
made  (y). 

Naval  Courts  on  the  High  Seas  and  Abroad. 

480.  A  court  (in  this  act  called  a  naval  court)  may  be  summoned  by 
any  oflicer  in  command  of  any  of  her  majesty's  ships  on  any  foreign  station, 
or,  in  the  absence  of  such  an  ofiicer,  by  any  consular  officer,  in  the  follow- 
ing cases  (that  is  to  say) : — 

(i)  Whenever  a  complaint  which  appears  to  that  ofiicer  to  require  im- 
mediate investigation  is  made  to  him  by  the  master  of  any  British 


(u)  Sect.  478  reproduces  ss.  3 — 6 
of  the  Merch.  Shipp.  (Colonial  In- 
quiries) Act,  1882. 

(x)  The  rules  can  be  altered  or 
varied,  see  Interpretation  Act, 
1889. 

(y)  Sect.  479  reproduces  part  of  s. 
30  of  the  act  of  1876  ;  ss.  2  (3),  4  of 


the  Shipping  Casualties  Investiga- 
tion Act,  1879,  and  the  last  paia- 
graph  of  s.  6  of  the  Merch.  Shipp. 
(Colonial  Inquiries)  Act,  1882. 
The  Shipping  Casualties  Rules, 
1878,  and  the  subsequent  rules  are 
printed  at  pp.  347—355. 
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ship,  or  by  a  certificated  mate,  or  by  any  one  or  more  of  the  seamen 

belonging  to  any  such  ship ; 
(ii)  Whenever  the  interest  of  the  owner  of  any  British  ship  or  of  the 

cargo  thereof  appears  to  that  ofl&cer  to  require  it ;  and 
(iii)  Whenever  any  British  ship  is  wrecked,  abandoned,  or  otherwise 

lost  at  or  near  the  place  where  that  officer  may  be,  or  whenever  the 

crew  or  part  of  the  crew  of  any  British  ship  which  has  been  wrecked, 

abandoned,  or  lost  abroad  arrive  at  that  place  (2). 

481. — (1)  A  naval  court  shall  consist  of  not  more  than  five  and  not  less 
than  three  members,  of  whom,  if  possible,  one  shall  be  an  officer  in  the 
naval  service  of  her  majesty  not  below  the  rank  of  lieutenant,  one  a  con- 
sular officer,  and  one  a  master  of  a  British  merchant  ship,  and  the  rest 
shall  be  either  officers  in  the  naval  service  of  her  majesty,  masters  of  British 
merchant  ships,  or  British  merchants,  and  the  court  may  include  the  officer 
summoning  the  same,  but  shall  not  include  the  master  or  consignee  of  the 
ship  to  which  the  parties  complaining  or  complained  against  belong. 

(2)  The  naval  or  consular  officer  in  the  court,  if  there  is  only  one  such 
officer,  or,  if  there  is  more  than  one,  the  naval  or  consular  officer  who, 
according  to  any  regulations  for  settling  their  respective  ranks  for  the 
time  being  in  force,  is  of  the  highest  rank,  shall  be  the  president  of  the 
court  (a). 

482. — (1)  A  naval  court  shall  hear  the  complaint  or  other  matter 
brought  before  them  under  this  act,  or  investigate  the  cause  of  the  wreck, 
abandonment,  or  loss,  and  shall  do  so  in  such  manner  as  to  give  every 
person  against  whom  any  complaint  or  charge  is  made  an  opportimity  of 
making  a  defence. 

(2)  A  naval  court  may,  for  the  purpose  of  the  hearing  and  investigation, 
administer  an  oath,  sununon  parties  and  witnesses,  and  compel  their  attend- 
ance and  the  production  of  documents  (b), 

483. — (1)  Every  naval  court  may,  after  hearing  and  investigating  the 
case,  exercise  the  following  powers  (that  is  to  say) : — 

(a)  the  court  may,  if  unanimous  that  the  safety  of  the  ship  or  crew  or 
the  interest  of  the  owner  absolutely  requires  it,  remove  the  master, 
and  appoint  another  person  to  act  in  his  stead ;  but  no  such  appoint- 
ment shall  be  made  without  the  consent  of  the  consignee  of  the  ship 
if  at  the  place  where  the  case  is  heard  : 

(b)  the  court  may,  in  cases  in  which  they  are  authorised  by  this  act  and 
subject  to  the  provisions  of  this  act,  cancel  or  suspend  the  certificate 
of  any  master,  mate,  or  engineer  : 

(c)  the  court  may  discharge  a  seaman  from  his  ship : 

(d)  the  court  may  order  the  wages  of  a  seaman  so  discharged  or  any 
part  of  those  wages  to  be  forfeited,  and  may  direct  the  same  either  to 
be  retained  by  way  of  compensation  to  the  owner,  or  to  be  paid  into 
the  exchequer,  in  the  same  manner  as  fines  under  this  act : 

(e)  the  court  may  decide  any  questions  as  to  wages  or  fines  or  for- 
feitures arising  between  any  of  the  parties  to  the  proceedings : 
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(?)  Sect.  480  reproduces  s.  260  of 
the  act  of  1854. 

(a)  Sect.  481  reproduces  s.  261  of 


the  act  of  1854. 

(6)  Sect.  482  reproduces  s.  262  of 
the  act  of  1854. 
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57  &  58  Vict         (f )  the  court  may  direct  that  all  or  any  of  the  costs  incurred  by  the 

^'  ^^'  master  or  owner  of  any  ship  in  procuring  the  imprisonment  of  any 

Eeaman  or  apprentice  in  a  foreign  port,  or  in  his  maintenance  whilst 

so  impriscned,  shall  be  paid  out  of  and  deducted  from  the  wages  of 

that  seaman  or  apprentice,  whether  then  or  subsequently  earned : 

(g)  the  court  may  exercise  the  same  powers  with  regard  to  persons 

charged  before  them  with  the  commission  of  offences  at  sea  or  abroad 

as  British  consular  oflScers  can  under  the  thirteenth  part  of  this  act : 

(h)  the  court  may  punish  any  master  of  a  ship  or  any  of  the  crew  of  a 

ship  respecting  whose  conduct  a  complaint  is  brought  before  them 

for  any  offence  against  this  act,  which,  when  committed  by  the  said 

master  or  member  of  the  crew,  ilj  punishable  on  summaiy  conviction, 

and  shall  for  that  purpose  have  the  same  powers  as  a  court  of 

summary  jurisdiction  would  have  if  the  case  were  tried  in  the  united 

kingdom  :  provided  that — 

(i)  where  an  offender  is  sentenced  to  imprisonment,  the  senior 

naval  or  consular  oflBcer  present  at  the  place  where  the  court  is 

held  shall  in  writing  confirm  the  sentence  and  approve  the  place 

of  imprisonment,  whether  on  land  or  on  board  ship,  as  a  proper 

place  for  the  purpose  ;  and 

(ii)  copies  of  all  sentences  passed  by  any  naval  court  summoned  to 

hear  any  such   complaint  as  aforesaid,  shall   be  sent   to   the 

commander-in-chief  or  senior  naval  officer  of  the  station  : 

(j)  the  court  may,  if  it  appears  expedient,  order  a  survey  of  any  ship 

which  is  the  subject  of  investigation  to  be  made,  and  such  survey 

shall  accordingly  be  made,  in  the  same  way,  and  the  surveyor  who 

makes  the  same  shall  have  the  same  powers  as  if  such  survey  had 

been  directed  by  a  competent  court  in  pursuance  of  the  fifth  part  of 

this  act,  in  the  course  of  proceedings  against  a  seaman  or  apprentice 

for  the  offence  of  desertion. 

(k)  the  court  may  order  the  costs  of  the  proceedings  before  them,  or 

any  part  of  those  costs,  to  be  paid  by  any  of  the  parties  thereto,  and 

may  order  any  person  making  a  frivolous  or  vexatious  complaint  to 

pay  compensation  for  any  loss  or  delay  caused  thereby  ;  and  any 

costs  or  compensation  so  ordered  to  be  paid  shall  be  paid  by  that 

person  accordingly,  and  may  be  recovered  in  the  same  manner  in 

which  the  wages  of  seamen  are  recoverable,  or  may,  if  the  case  admits, 

be  deducted  from  the  wages  due  to  that  person. 

(2)  All  orders  duly  made  by  a  naval  court  under  the  powers  hereby 
given  to  it,  shall  in  any  subsequent  legal  proceedings  be  conclusive  as  to 
the  rights  of  the  parties. 

(3)  All  orders  made  by  any  naval  court  shall,  whenever  practicable,  be 
entered  in  the  official  log  book  of  the  ship  to  which  the  parties  to  the 
proceedings  before  the  court  belong,  and  signed  by  the  president  of  the 
court  (c). 

Beportof  484. — (1)  Every  naval  court  shall  make  a  report  to  the  board  of  trade 

proceedmga        containing  the  following  particulars  (that  is  to  say)  : — 

(c)  Sect  483  reproduces  ss.  263,      Shipp.    (Amendment)    Act,     1855, 
264,  and  part  of  s.  242  of  the  act     and  s.  8  of  the  act  of  1871. 
of    1854;    s.    18    of   the    Merch. 
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(a)  a  statement  pf  the  proceedings  of  the  court,  together  with  the  order    57  &  58  Vict. 
made  by  the  court,  and  a  report  of  the  evidence  ;  ^'  ^^' 

(b)  an  account  of  the  wages  of  any  seaman  or  apprentice  w?iO  is  dis- 
charged from  his  ship  by  the  court ; 

(c)  if  summoned  to  inquire  into  a  case  of  wreck,  or  abandonment,  a 
statement  of  the  opinion  of  the  court  as  to  the  cause  of  that  wreck  or 
abandonment,  with  such  remarks  on  the  conduct  of  the  master  and 
crew  as  the  circumstances  require. 

(2)  Every  such  report  shall  be  signed  by  the  president  of  the  court,  and 
shall  be  admissible  in  evidence  in  manner  provided  by  this  act  (rf). 

485.  If  any  person  wilfully  and  without  due  cause  prevents  or  obstructs  Penalty  for 

the  making  of  any  complaint  to  an  officer  empowered  to  summon  a  naval  Preventing 

court,  or  the  conduct  of  any  hearing  or  investigation  by  any  naval  court,  obSiructing 

he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or  investigation, 
be  liable  to  imprisonment,  with  or  without  hard  labour,  for  any  period  not 
exceeding  twelve  weeks  (c). 

486. — (1)  The  provisions  of  this  part  of  this  act  with  regard  to  naval  Application 
courts  on  the  high  seas  and  abroad  shall  apply  to  all  seagoing  ships  of  provisions 
registered  in  the  united  kingdom  (with  the  exception,  in  their  application  J^urt#"*^ 
elsewhere  than  in  Scotland,  of  fishing  boats  exclusively  employed  in  fishing 
on  the  coasts  of  the  united  kingdom)  and  to  all  ships  registered  in  a  British 
possession,  when  those  ships  are  out  of  the  jurisdiction  of  their  respective 
governments,  and  where  they  apply  to  a  ship,  shall  apply  to  the  owners, 
master  and  crews  of  that  ship. 

(2)  For  the  purpose  of  the  said  provisions  an  unregistered  British  ship 
shall  be  deemed  to  have  been  registered  in  the  imited  kingdom  (/ ). 

Covrts  of  Sv/rvey, 

487. — (1)  A  court  of  survey  for  a  port  or  district  shall  consist  of  a  judge  Constitution 
sitting  with  two  assesiiors.  o  con    o 

(2)  The  judge  shall  be  such  person  as  may  be  summoned  for  the  case 
in  accordance  with  the  rules  made  under  this  act  with  respect  to  that 
court,  out  of  a  list  approved  for  the  port  or  district  by  a  secretary  of  state, 
of  wreck  commissioners  appointed  under  this  act,  stipendiary  or  metro- 
politan police  magistrates,  judges  of  county  courts,  and  other  fit  persons ; 
but  in  any  special  case  in  which  the  board  of  trade  think  it  expedient  to 
appoint  a  wreck  commissioner,  the  judge  shall  be  such  wreck  commissioner. 

(3)  The  assessors  shall  be  persons  of  nautical,  engineering,  or  other 
special  skill  and  experience ;  subject  to  the  provisions  of  the  fifth  part  of 
this  act  as  regards  foreign  ships,  one  of  them  shall  be  appointed  by  the 
board  of  trade,  either  generally  or  in  each  case,  and  the  other  shall  be 
summoned  in  accordance  with  the  rules  made  as  aforesaid,  by  the  registrar 
of  the  court,  out  of  a  list  of  persons  periodically  nominated  for  the  purpose 

(d)  Sect.  484  reproduces  s.  265  of  (/)  Sect  486  is  founded  on  s.  109 
the  act  of  1854.  As  to  adniissi-  of  the  act  of  1854  and  s.  49  of  the 
bility  in  evidence,  see  s.  695.  Merch.  Shipp.  (Fishing  Boats)  Act, 

(e)  Sect.  485  reproduces  s.  26G  of  1883. 
the  act  of  1854. 


survey. 


Digitized  by 


Google 


204 


57  &  58  Vict, 
c.  60. 


Power  and 
procedure  of 
court  of 
mirvey. 


Merchant  Shipping  Act,  1884. 
Pt.  VI.  Special  Shipping  Inquiries  and  Courts  (Courts  of  Survey). 

by  the  local  marine  board  of  the  port,  or,  if  there  is  no  such  board,  by  a 
body  of  local  shipowners  or  merchants  approved  for  the  purpose  by  a 
secretary  of  state,  or,  if  there  is  no  such  list,  shall  be  appointed  by  the 
judge  :  if  a  secretary  of  state  thinks  fit  at  any  time,  on  the  recommenda- 
tion of  the  government  of  any  British  possession  or  any  foreign  coimtry,  to 
add  any  persons  to  any  such  list,  those  persons  shall,  until  otherwise 
directed  by  the  secretary  of  state,  be  added  to  the  list,  and  if  there  is  no 
such  list  shall  form  the  list. 

(4)  The  county  court  registrar  or  such  other  fit  person  as  a  secretary 
of  state  may  from  time  to  time  appoint  shall  be  the  registrar  of  the  court, 
and  shall,  on  receiving  notice  of  an  appeal  or  a  reference  from  the  board 
of  trade,  immediately  summon  the  court  to  meet  forthwith  in  manner 
directed  by  the  rules. 

(5)  The  name  of  the  registrar  and  his  office,  together  with  the  rules 
made  as  aforesaid,  relating  to  the  court  of  survey,  shall  be  published  in  the 
manner  directed  by  the  rules. 

(6)  In  the  application  of  this  section  to  Scotland  the  expression  "  judge 
of  a  county  court "  means  a  sheriff,  and  the  expression  "  county  court 
registrar  "  means  sheriff  clerk. 

(7)  In  the  application  of  this  section  to  Ireland  the  expression 
"  stipendiary  magistrate "  includes  any  of  the  justices  of  the  peace  in 
Dublin  metropolis  and  any  resident  magistrate. 

(8)  In  the  application  of  this  section  to  the  Isle  of  Man  the  expression 
"judge  of  a  county  court"  means  the  water  bailiff,  the  expression 
"  stipendiary  magistrate  "  means  the  high  bailiff,  the  expression  "  registrar 
of  a  county  court "  means  a  clerk  to  a  deemster  or  a  clerk  to  justices  of 
the  peace  (^). 

488. — (1)  The  court  of  survey  shall  hear  every  case  in  open  court 

(2)  The  judge  and  each  assessor  of  the  court  may  survey  the  ship,  and 
shall  have  for  the  purposes  of  this  act  all  the  powers  of  a  board  of  trade 
inspector  under  this  act. 

(3)  The  judge  of  the  court  may  appoint  any  competent  person  or  per- 
sons to  survey  the  ship  and  report  thereon  to  the  court. 

(4)  The  judge  of  the  court,  any  assessor  of  the  court,  and  any  person 
appointed  by  the  judge  of  the  court  to  survey  a  ship,  may  go  on  board  the 
ship  and  inspect  the  same  and  every  part  thereof,  and  the  machinery, 
equipments,  and  cargo,  and  may  require  the  unloading  or  removal  of  any 
cargo,  ballast,  or  tackle,  and  any  person  who  wilfully  impedes  such  judge, 
assessor,  or  person  in  the  execution  of  the  survey,  or  fails  to  comply  with 
any  requisition  made  by  him,  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds.    . 

(5)  The  judge  of  the  court  shall  have  the  same  power  as  the  board  of 
trade  have  to  order  the  ship  to  be  released  or  finally  detained,  but,  unless 
one  of  the  assessors  concurs  in  an  order  for  the  detention  of  the  ship,  the 
ship  shall  be  released. 

(6)  The  owner  and  master  of  the  ship  and  any  person  appointed  by  the 
owner  or  master,  and  also  any  person  appointed  by  the  board  of  trade 


(g)  Sect.  487  reproduces  s.  7  of  the 
act  of  1876.     The  modifications  in 


sub-ss.   (6 — 8)    being  founded    on 
ss.  41 — 43  of  that  act. 
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may   attead   at   auy   iuspectioa   or   survey  made  in   pursuance  of    this 

section.  

(7)  The  judge  of  the  court  shall  send  to  the  board  of  trade  sucli  report 
as  may  be  directed  by  the  rules,  and  each  assessor  shall  either  sign  the 
report,  or  report  to  the  board  of  trade  the  reasons  for  his  dissent  (A). 

489.  The  lord  chancellor  may  (with  the  consent  of  the  treasury  so  far   Rules  for 
as  relates  to  fees)  make  general  rules  to  carry  into  effect  the  provisions  of  procedure  of 
this  act  with  respect  to  a  court  of  survey,  and  in  particular  with  respect   ^^^^     , 
to  the  summoning  of,  and  procedure  before,  the  court,  the  requiring  on  an 
appeal  security  for  costs  and  damages,  the  amount  and  application  of  fees, 
and  the  publication  of  the  rules,  and  those  rules  shall  have  effect  as  if 
enacted  in  this  act  (t). 

Scientific  Referees, 

430. — (1)  If  the  board  of  trade  are  of  opinion  that  an  appeal  to  a  court 
of  survey  involves  a  question  of  construction  or  design  or  of  scientific 
difficulty  or  important  principle,  they  may  refer  the  matter  to  such  one  or 
more  out  of  a  list  of  scientific  referees  from  time  to  time  approved  by  a 
secretary  of  state,  as  may  appear  to  possess  the  special  qualifications 
necessary  for  the  particular  case,  and  may  bo  selected  by  agreemsnt 
between  the  board  of  trade  and  the  appellant,  or  in  default  of  any  such 
agreement  by  a  secretary  of  state,  and  thereupon  the  appeal  shall  be 
determined  by  the  referee  or  referees,  instead  of  by  the  court  of  survey. 

(2)  The  board  of  trade,  if  the  appellant  in  any  appeal  so  requires  and 
gives  security  to  the  satisfaction  of  the  boai-d  to  pay  the  costs  of  and 
incidental  to  the  reference,  shall  refer  that  appeal  to  a  referee  or  referees 
so  selected  as  aforesaid. 

(3)  The  referee  or  referees  shall  have  the  same  powers  as  a  judge  of  the 
court  of  survey  {k). 

Payments  to  Officers  of  Courts, 

491.  There  may  be  paid  out  of  money  provided  by  parliament  to  any   Payments  to 
wreck  commissioner,  judge  of  a  court  of  survey,  assessor  in  any  court  of  orticersof 
survey  or  investigation  under  this  part  of  this  act,  registrar  of  a  court  of  ®°*^"^ 
survey,  scientific  referee,  or  any  other  officer  or  person  appointed  for  the 
purpose  of  any  court  of  survey  or  investigation  under  this  part  of  this 
act,  such  salary  or  remuneration  (if  any)  as  the  treasury  may  direct  (/). 


Reference  in 
ditlicalt  c;ises 
to  scientific 
persons. 


{h)  Sect.  488  reproduces  s.  8  of  the 
act  of  1876,  and  so  far  as  regards 
the  provision  as  to  impeding  a  judge, 
&c.,  8.  12  (5)  of  that  act. 

(i)  Sect.  489  reproduces  s.  9  of  the 
act  of  1876.  The  "Rules  of  the 
Court  of  Survey,  1876,"  made  under 
that  power,  are  printed  at  length  at 
pp.  355 — 367.  The  section  does  not 
provide  that  the  rules  shall  be  laid 
bsfore  parliament  as  in  the  ciise  of 
certain   of  the   shipping  casualties 


rules  (see  s.  479),  or  of  orders  in 
council  under  the  act  (see  s.  738). 
It  would  therefore  seem  that  there 
is  jurisdiction  to  open  the  questioa 
of  the  validity  of  these  rules. 

{k)  Sect.  490  reproduces  s.  15  of 
the  act  of  1876. 

{I)  Sect.  491  reproduces  so  much  of 
8.  39  of  the  act  of  1876  as  is  unre- 
pealed, except  the  provision  as  to 
payments  to  detaining  officers,  as  to 
wliich  see  s.  459  (6). 
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57  &  58  Vict 
c.  60. 


Definitions 
under  Part 
VII. 


Power  of 
shipowner 
to  enter  and 
land  goods 
on  default  by 
owner  of 
goods. 


PART  VII.— Dklivebt  op  Goods. 
Delivery  of  Goods  and  Lien  for  Freight. 

492.  In  this  part  of  this  act  unless  the  context  othenivise  requires — 

The  expression  "  goods "  includes  every  description  of  wares  and  mer- 
chandise : 

The  expression  "  wharf'*  includes  all  whan-es,  quays,  docks,  and 
premises  in  or  upon  which  any  goods,  when  landed  from  ships,  may 
be  lawfully  placed  : 

The  expression  "warehouse"  includes  all  warehouses,  buildings,  and 
premises  in  which  goods,  when  landed  from  ships,  may  be  lawfully 
placed : 

The  expression  "  report "  means  the  report  required  by  the  customs 
laws  to  be  made  by  the  master  of  an  importing  ship  : 

The  expression  "  entry  "  means  the  entry  required  by  the  customs  laws 
to  be  made  for  the  landing  or  discharge  of  goods  from  an  importing 
ship: 

The  expression  "  shipowner  "  includes  the  master  of  the  ship  and  every 
other  person  authorised  to  act  as  agent  for  the  owner,  or  entitled  to 
receive  the  freight,  demiurage,  or  other  charges  payable  in  respect  of 
the  ship : 

The  expression  "  owner  "  used  in  relation  to  goods  means  every  person 
who  is  for  the  time  entitled  either  as  owner,  or  agent  for  the  owner, 
to  the  possession  of  the  goods,  subject  in  the  case  of  a  lien  (if  any), 
to  that  lien  : 

The  expression  "  wharfinger  "  means  the  occupier  of  a  wharf  as  herein- 
before defined : 

The  expression  "  warehouseman  "  means  the  occupier  of  a  warehouse  as 
hereinbefore  defined  (m), 

493. — (1)  Where  the  owner  of  any  goods  imported  in  any  ship  from 
foreign  parts  into  the  united  kingdom  fails  to  make  entry  thereof,  or, 
having  made  entry  thereof,  to  land  the  same  or  take  delivery  thereof,  and 
to  proceed  therewith  with  all  convenient  speed,  by  the  times  severally 
herein-after  mentioned,  the  shipowner  may  make  entry  of  and  land  or 
unship  the  goods  at  the  following  times : 

(a)  if  a  time  for  the  delivery  of  the  goods  is  expressed  in  the  charter 
party,  bill  of  lading,  or  agreement,  then  at  any  time  after  the  time  so 
expressed : 

(b)  if  no  time  for  the  delivery  of  the  goods  is  expressed  in  the  charter 
party,  bill  of  lading,  or  agreement,  then  at  any  time  after  the  expira- 
tion of  seventy  two  hours,  exclusive  of  a  Sunday  or  holiday,  from  the 
time  of  the  report  of  the  ship. 

(2)  Where  a  shipowner  lands  goods  in  pursuance  of  this  section  he  shall 
place  them,  or  cause  them  to  be  placed — 

(a)  if  any  wharf  or  warehouse  is  named  in  the  charter  party,  bill  of 
lading,  or  agreement,  as  the  wharf  or  warehouse  where  the  goods  are 

(m)  Sect.  492  reproduces  8. 6  6  of  the  sions   "wharf-owner"    and   "ware- 

actofl862.  The  terms  "wharfinger"  house-owner"   for  persons  who  are 

and  "  warehouseman "  are  used  in-  defined    as   occupiers  and  not    as 

stead  of  the  less  appropriate  exprea-  owners. 
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to  be  placed,  and  if  they  can  be  conveniently  there  received,  on  that    57  &  58  Vict, 
wharf  or  in  that  warehouse ;  and  ^'     ' 

(b)  in  any  other  case  on  some  wharf  or  in  some  warehouse  on  or  in 
which  goods  of  a  like  nature  are  usually  placed ;  the  wharf  or  ware- 
house being,  if  the  goods  are  dutiable,  a  wharf  or  warehouse  duly 
approved  by  the  commissioners  of  customs  for  the  landing  of  dutiable 
goods. 

(3)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the  owner 
of  the  goods  is  ready  and  offers  to  land  or  take  delivery  of  the  same,  he 
shall  be  allowed  to  do  so,  and  his  entry  shall  in  that  case  be  preferred  to 
any  entry  which  may  have  been  made  by  the  shipowner. 

(4)  If  any  goods  are,  for  the  purpose  of  convenience  in  assorting  the 
same,  landed  at  the  wharf  where  the  ship  is  discharged,  and  the  owner  of 
the  goods  at  the  time  of  that  landing  has  made  entry  and  is  ready  and 
offers  to  take  delivery  thereof,  and  to  convey  the  same  to  some  other  wharf 
or  warehouse,  the  goods  shall  be  assorted  at  landing,  and  shall,  if 
demanded,  be  delivered  to  the  owner  thereof  within  twenty-foiu*  hours  after 
assortment;  and  the  expense  of  and  consequent  on  that  landing  and 
assortment  shall  be  borne  by  the  shipowner. 

(5)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the  owner 
thereof  has  made  entry  for  the  landing  and  warehousing  thereof  at  any 
particular  wharf  or  warehouse  other  than  that  at  which  the  ship  is  dis- 
charging, and  has  offered  and  been  ready  to  take  delivery  thereof,  and  the 
shipowner  has  failed  to  make  that  delivery,  and  has  also  failed  at  the  time 
of  that  offer  to  give  the  owner  of  the  goods  correct  information  of  the  time 
at  which  the  goods  can  be  delivered,  then  the  shipowner  shall  before 
landing  or  unshipping  the  goods,  in  pursuance  of  this  section,  give 
to  the  owner  of  the  goods  or  of  such  wharf  or  warehouse  as  last  aforesaid 
twenty-four  hours'  notice  in  writing  of  his  readiness  to  dehver  the  goods, 
and  shall,  if  he  lands  or  unships  the  same  without  that  notice,  do  so  at  his 
own  risk  and  expense  (»). 

494.  If  at  the  time  when  any  goods  are  landed  from  any  ship,  and   I^i®?  f®^ 
placed  in  the  custody  of  any  person  as  a  wharfinger  or  warehouseman,  the  jandUne^'^ 
shipowner  gives  to  the  wharfinger  or  warehouseman  notice  in  writing  that  goods, 
the  goods  are   to  remain  subject  to  a  lien   for  freight  or  other  charges 
payable  to  the  shipowner  to  an  amount  mentioned  in  the  notice,  the  goods 

80  landed  shall,  in  the  hands  of  the  wharfinger  or  warehouseman,  continue 
subject  to  the  same  lien,  if  any,  for  such  charges  as  they  were  subject  to 
before  the  landing  thereof ;  and  the  wharfinger  or  warehouseman  receiving 
those  goods  shall  retain  them  until  the  lien  is  discharged  as  herein-after 
mentioned,  and  shall,  if  he  fails  so  to  do,  make  good  to  the  shipowner  any 
loss  thereby  occasioned  to  him  (o). 

495.  The  said  lien  for  freight  and  other  charges  shall  be  discharged —       Discharge 
(I)  Upon  the  production  to  the  wharfinger  or  warehouseman  of  a  receipt 


of  lien. 


(n)  Sect.  493  reproduces  s.  67  of  that  for  which  he  has  a  lien  is  guilty 

the  act  of  1862.  of  a  wrongful  detention  of  goods, 

(o)  Sect.  494  is  a  nearly  verbal  re-  and  liable  to  an  action  for  breach  of 

production  of  s.   68  of  the  act  of  duty  :  Miedbrodt  v.  Fitzsimon,  L.  R, 

1862.     A   master  who  wilfully  in-  6  P.  C.  307 ;  44  L.  J.,  Adm.  25. 
sorts  in  a  notice  a  sum  in  excess  of 
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for  the  amount  claimed  as  due,  and  delivery  to  the  wharfinger  or 

warehouseman  of  a  copy  thereof,  or  of  a  release  of  freight  from  the 

shipowner,  and 
(2)  Upon  the  deposit  by  the  owner  of  the  goods  with  the  wharfinger  or 

warehouseman  of  a  sum  of  money  equal  in  amount  to  the  sum  claimed 

as  aforesaid  by  the  shipowner ; 
but  in  the  latter  case  the  lien  shall  be  discharged  without  prejudice  to  any 
other  remedy  which  the  shipowner  may  have   for  the  recovery  of  the 
freight  (p). 

496. — (1)  When  a  deposit  as  aforesaid  is  made  with  the  wharfinger  or 
warehouseman,  the  person  making  the  same  may,  within  fifteen  days  after 
making  it,  give  to  the  wharfinger  or  warehouseman  notice  in  writing  to 
retain  it,  stating  in  the  notice  the  sums,  if  any,  which  he  admits  to  be 
payable  to  the  shipowner,  or,  as  the  case  may  be,  that  he  does  not  admit 
any  sum  to  be  so  payable,  but  if  no  such  notice  is  given,  the  wharfinger  or 
warehouseman  may,  at  the  expiration  of  the  fifteen  days,  pay  the  sum 
deposited  over  to  the  shipowner. 

(2)  If  a  notice  is  given  as  aforesaid  the  wharfinger  or  warehouseman 
shall  immediately  apprise  the  shipowner  of  it,  and  shall  pay  or  tender  to 
him  out  of  the  sum  deposited  the  sum,  if  any,  admitted  by  the  notice  to  be 
payable,  and  shall  retain  the  balance,  or,  if  no  sum  is  admitted  to  be 
payable,  the  whole  of  the  siun  deposited,  for  thirty  days  from  the  date  of 
the  notice. 

(3)  At  the  expiration  of  those  thirty  days  unless  legal  proceedings  have 
in  the  meantime  been  instituted  by  the  shipowner  against  the  owner  of  the 
goods  to  recover  the  said  balance  or  sum,  or  otherwise  for  the  settlement 
of  any  disputes  which  may  have  arisen  between  them  concerning  the 
freight  or  other  charges  as  aforesaid,  and  notice  in  writing  of  those 
proceedings  has  been  served  on  the  wharfinger  or  warehouseman,  the 
wharfinger  or  warehouseman  shall  pay  the  balance  or  sum  to  the  owner  of 
the  goods. 

(4)  A  wharfinger  or  warehouseman  shall  by  any  payment  under  this 
section  be  discharged  from  all  liability  in  respect  thereof  (q). 

497. — (1)  If  the  lien  is  not  discharged,  and  no  deposit  is  made  as  afore- 
said, the  wharfinger  or  warehouseman  may,  and,  if  required  by  the  ship- 
owner, shall,  at  the  expiration  of  ninety  days  from  the  time  when  the 
goods  were  placed  in  his  custody,  or,  if  the  goods  are  of  a  perishable 
nature,  at  such  earlier  period  as  in  his  discretion  he  thinks  fit,  sell  by 
public  auction,  either  for  home  use  or  for  exportation,  the  goods  or  so 
much  thereof  as  may  be  necessary  to  satisfy  the  charges  herein-after 
mentioned. 

(2)  Before  making  the  sale  the  wharfinger  or  warehouseman  shall  give 
notice  thereof  by  advertisement  in  two  local  newspapers  circulating  in  the 
neighbourhood,  or  in  one  daily  newspaper  published  in  London,  and  in  one 
local  newspaper,  and  also,  if  the  address  of  the  owner  of  the  goods  has 
been  stated  on  the  manifest  of  the  cargo,  or  on  any  of  the  documents 
which  have  come  into  the  possession  of  the  wharfinger  or  warehouseman. 


(p)  Sect  495  reproduces  ss.  69,  70 
of  the  act  of  1862. 


(q)  Sect.  496  reproduces  sa  71,  72 
oftheactof  1862. 
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or  is  otherwise  known  to  him,  send  notice  of  the  sale  to  the  owner  of  the    67  &  68  Vict, 
goods  by  post.  ^  ^^- 

(3)  The  title  of  a  bonH  fide  purchaser  of  the  goods  shall  not  be 
invalidated  by  reason  of  the  omission  to  send  the  notice  required  by  this 
section,  nor  shall  any  such  purchaser  be  bound  to  inquire  whether  the 
notice  has  been  sent  (r). 

498.  The  proceeds  of  sale  shall  be  applied  by  the  wharfinger  or  ware-  Application 
houseman  as  follows,  and  in  the  following  order :  °|  proceeds 

(i)  First,  if  the  goods  are  sold  for  home  use,  in  payment  of  any  customs 

or  excise  duties  owing  in  respect  thereof ;  then 
(ii)  In  payment  of  the  expenses  of  the  sale ;  then 
(iii)  In  payment  of  the  charges  of  the  wharfinger  or  warehouseman  and 

the  shipowner  according  to  such  priority  as  may  be  determined  by 

the  terms  of  the  agreement  (if  any)  in  that  behalf  between  them ; 

or,  if  there  is  no  such  agreement : — 

(a)  in  payment  of  the  rent,  rates,  and  other  charges  due  to  the 
wharfinger  or  warehouseman  in  respect  of  the  said  goods ;  and 
then 

(b)  in  payment  of  the  amount  claimed  by  the  shipowner  as  due  for 
freight  or  other  charges  in  respect  of  the  said  goods ; 

and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  the  goods  («). 

499.  Whenever  any  goods  are  placed  in  the  custody  of  a  wharfinger  or  Warehouae- 
warehouseman,  under  the  authority  of  this  part  of  this  act,  the  wharfinger  n^^'«  ^^^ 
or  warehouseman  shall  be  entitled  to  rent  in  respect  of  the  same,  and  shall  ^'^  expenses, 
also  have  power,  at  the  expense  of  the  owner  of  the  goods,  to  do  all  such 
reasonable  acts  as  in  the  judgment  of  the  wharfinger  or  warehouseman  are 
necessary  for  the  proper  custody  and  preservation  of  the  goods,  and  shall 

have  a  lien  on  the  goods  for  the  rent  and  expenses  (t), 

600.  Nothing  in  this  part  of  this  act  shall  compel  any  wharfinger  or  Warehouse- 
warehouseman  to  take  charge  of  any  goods  which  he  would  not  have  been  ™®J*.*  P™* 
liable  to  take  charge  of  if  this  act  had  not  been  passed  ;  nor  shall  he  be 

bound  to  see  to  the  validity  of  any  lien  claimed  by  any  shipowner  under 
this  part  of  this  act  (m), 

601.  Nothing  in  this  part  of  this  act  shall  take  away  or  abridge  any  Saving  for 
powers  given  by  any  local  act  to  any  harbour  authority,  body  corporate,   powers  under 
or  persons  whereby  they  are  enabled  to  expedite  the  discharge  of  ships  or  ^^' 
the  landing  or  delivery  of  goods  ;  nor  shall  anything  in  this  part  of  this 

act  take  away  or  diminish  any  rights  or  remedies  given  to  any  shipowner 
or  wharfinger  or  warehouseman  by  any  local  act  (x). 


(r)  Sect.  497  is  a  nearly  verbal  re-  1862. 
production  of  ss.  73,  74  of  the  act  of         (u)  Sect.  500  is  an  almost  verbal 

1862.  reproduction  of  s.  77  of  the  act  of 

(«)  Sect.  498  reproduces  s.  75  of  1862. 
the  act  of  1802.  {x)  Sect  501  is  an  almost  verbal 

{t)  Sect.  499  is  an  almost  verbal  reproduction  of  s.  78  of  the  act  of 

reproduction  of  s.  76  of  the  act  of  1862. 


H.S.A. 


Digitized  by 


Google 


210 


57  &  58  Vict, 
c.  60. 

Limitation  of 
shipowner's 
liability  in 
certain  cases 
of  loss  of.  or 
damage  to, 
goods. 


Limitation  of 
owner's  lia- 
bility in  cer- 
tain cases  of 
loss  of  life, 
injury,  or 
damage. 


Merchant  Shipping  Act,  1894. 
Pt.  VIII.  Liability  of  Shipowners. 

PART  VIII. — Liability  op  Shipowners  (y). 

602.  The  owner  of  a  British  sea-going  ship,  or  any  share  therein,  shall 
not  be  liable  to  make  good  to  any  extent  whatever  any  loss  or  damage 
happening  without  his  actucd  fault  or  privity  in  the  following  cases, 
namely : — 

(i)  where  any  goods,  merchandise,  or  other  things  whatsoever  taken  in 
or  put  on  board  his  ship  are  lost  or  damaged  by  reason  of  fire  on 
board  the  ship ;  or 
(ii)  where  any  gold,  silver,  diamonds,  watches,  jewels,  or  precious  stones 
taken  in  or  put  on  board  his  ship,  the  true  nature  and  value  of  which 
have  not  at  the  time  of  shipment  been  declared  by  the  owner  or 
shipper  thereof  to  the  owner  or  master  of  the  ship  in  the  bills  of 
lading  or  otherwise  in  writing,  are  lost  or  damaged  by  reason  of  any 
robbery,  embezzlement,  making  away  with,  or  secreting  thereof  (2). 
508. — (1 )  The  owners  of  a  ship,  British  or  foreign  (22),  shall  not  where  all 
or  any  of  the  following  occurrences  take  place  without  their  actual  fault 
or  privity ;  (that  is  to  say,) 

(a)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any  person 
being  carried  in  the  ship  ; 

(b)  Where  any  damage  or  loss  is  caused  to  any  goods,  merchandise,  or 
other  things  whatsoever  on  board  the  ship ; 

(c)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any  person 
carried  in  any  other  vessel  by  reason  of  the  improper  navigation  of 
the  ship ; 

(d)  Where  any  loss  or  damage  is  caused  to  any  other  vessel,  or  to  any 
goods,  merchandise,  or  other  things  whatsoever  on  board  any  other 
vessel,  by  reason  of  the  improper  navigation  of  the  ship ; 

be  liable  to  damages  beyond  the  following  amounts  ;  (that  is  to  say,) 
(i)  in  respect  of  loss  of  life  or  personal  injury,  either  alone  or  together 

with  loss  of  or  damage  to  vessels,  goods,  merchandise,  or  other  things, 

an  aggregate  amount  not  exceeding  fifteen  pounds  for  each  ton  of 

their  ship's  tonnage ;  and 
(ii)  in  respect  of  loss  of,  or  damage  to,  vessels,  goods,  merchandise,  or 

other  things,  whether  there  be  in  addition  loss  of  life  or  personal 

injury  or  not,  an  aggregate  amoimt  not  exceeding  eight  pounds  for 

each  ton  of  their  ship's  tonnage. 
(2)  For  the  purposes  of  this  section — 
(a)  The  tonnage  of  a  steam  ship  shall  be  her  gross  tonnage  without 

deduction  on  accoimt  of  engine  room ;  and  the  tonnage  of  a  sailing 

ship  shall  be  her  registered  tonnage  : 

Provided  that  there  shall  not  be  included  in  such  tonnage  any 

space  occupied  by  seamen  or  apprentices  and  appropriated  to  their 

use  which  is  certified  under  the  regulations  scheduled  to  this  act  with 

regard  thereto  (a). 


(y)  The  liability  of  owners  is 
limited  also  where  pilotage  is  com- 
pulsory, see  8.  633. 

(z)  Sect.  502  reproduces  s.  503  of 
the  act  of  1854. 

{zz)  The  owner  of  an  unregistered 
British  ship  is  not  entitled  to  limita- 


tion :  Tlie  Andalusian,  [1878]  3  P.  D. 
182. 

{a)  See  sch.  6.  This  provision 
embodies  the  effect  of  The  Petrel, 
[1893]  P  320.  The  space  between 
the  inner  and  outer  plating  in  a  ship 
constructed  with  a  double  bottom 
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(b)  Where  a  foreign  ship  has  been  or  can  be  measured  according  to    57  &  68  Vict 
British  law,  her  tonnage,  as  ascertained  by  that  measurement  shall,         ^'     * 
for  the  purpose  of  this  section,  be  deemed  to  be  her  tonnage, 
^c)  Where  a  foreign  ship  has  not  been  and  cannot  be  measured  accord- 
ing  to   British   law,  the   surveyor  general  of  ships  in  the  imited 
kingdom,  or  the  chief  measuring  officer  of  any  British  possession 
abroad,  shall,  on  receiving  from  or  by  the  direction  of  the  court 
hearing  the  case,  in  which  the  tonnage  of  the  ship  is  in  question, 
such  evidence  concerning  the  dimensions  of  the  ship  as  it  may  be 
practicable  to  furnish,  give  a  certificate  under  his  hand  stating  what 
would  in  his  opinion  have  been  the  tonnage  of  the  ship  if  she  haa 
been  duly  measured  according  to  British  law,  and  the  tonnage  so 
stated  in  that  certificate  shall,  for  the  purposes  of  this  section,  be 
deemed  to  be  the  tonnage  of  the  ship. 
(3)  The  owner  of  every  sea-going  ship  or  share  therein  shall  be  liable 
in  respect  of  every  such  loss  of  life,  personal  injury,  loss  of  or  damage  to 
vessels,  goods,  merchandise,  or  things  as  aforesaid   arising  on  distinct 
occasions  to  the  same  extent  as  if  no  other  loss,  injury,  or  damage  had 
arisen  (6). 

604.  Where  any  liability  is  alleged  to  have  been  incurred  by  the  owner  Power  of 
of  a  British  or  foreign  ship  in  respect  of  loss  of  life,  personal  injury,  or  loss  *^^'^^x^ 
of  or  damage  to  vessels  or  goods,  and  several  claims  are  made  or   appre-  claims  against 
hended  in  respect  of  that  liability,  then,  the  owner  may  apply  (c)  in  England  owners,  kc 
and  Ireland  to  the  high  court,  or  in  Scotland  to  the  court  of  session,  or  in 
a  British  possession  to  any  competent  court,  and  that  court  may  determine 
the  amount  of  the  owner's   liability  and  may   distribute   that  amoimt 
rateably  among    the  several  claimants,  and  may  stay  any  proceedings 
pending  in  any  other  court  in  relation  to  the  same  matter,  and  may 
proceed  in  such  manner  and  subject  to  such  regulations  as  to  making 
persons  interested  parties  to  the  proceedings,  and  as  to  the  exclusion   of 
any  claimants  who  do  not  come  in  within  a  certain  time,    and   as   to 
requiring  security  from  the  owner,  and  as  to  payment  of  any  costs,  as  the 
court  thinks  just  ((£). 

for  water  ballast   can   also  be   ex-  value  of  the  ship  and  freight  was 

eluded:  The  Zanzibar,  [1892]  P.  233.  the  limit  of  damages.     This  put  a 

(6)  Sect  603  (1)  (2)  reproduces  premium  on  bad  and  cheap  ships, 

fi.  54  of  the  act  of  1862  ;  (3)  repro-  since  the  owner  of  a  cheap  ship  could 

duces  s.    506  of  the  act  of  1854.  recover  a  large  amount  against  the 

The  important  provisions   of  sub-  owner  of  a  valuable  ship,  whilst  the 

fiects.(l)(2)  were  in  1862  substituted  owner   of   a  fine  ship  could  only 

for  s.  504  of  the  act  of  1854.     The  obtain  small  damages  against  one  of 

shipowner's  liability  is  limited  to  inferior  quality.     The  existing  lia- 

£15  or  £8,  as  the  case  may  be,  per  bility  is  based  on  tonnage,  the  former 

ton  of  his  ship's  tonnage  :  and  also  on  value, 

to  interest  if  payment  be  delayed  :  (c)  The  owner    may    apply    for 

TheAmalia,  13  W.  R  111  ;  34  L  J.,  limitation   without  admitting  that 

Adm.  21.  Limited  liability  was  first  his  vessel  is  to  blame  :  The  Amalia, 

afforded  in  1819  by  55  Geo.  3,  c.  32  L.  J.  (N.  S.)  Adm.  191  (1863). 

1 59.     The    principle   of    that   act  (d)  Sect.  504  reproduces  the  effect 

(which  was   adopted  in   s.    504   of  of  s.  514  of  the  act  of  1854.     The 
the   act  of  1854)    was    that    the 
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506.  All  sums  paid  for  or  on  account  of  any  loss  or  damage  in  respect 
whereof  the  liability  of  owners  is  limited  under  the  provisions  of  this  part 
of  the  act,  and  all  costs  incurred  in  relation  thereto,  may  be  brought  into 
account  among  part  owners  of  the  same  ship  in  the  same  manner  as  money 
disbursed  for  the  use  thereof  (e). 

606.  An  insurance  effected  against  the  happening,  without  the  owner's 
actual  fault  or  privity,  of  any  or  all  of  the  events  in  respect  of  which  the 
liability  of  owners  is  limited  under  this  part  of  this  act  shall  not  be 
invalid  by  reason  of  the  nature  of  the  risk  (/). 

607.  In  any  proceeding  under  this  part  of  this  act  against  the  owner  of  a 
ship  or  share  therein,  with  respect  to  loss  of  life,  the  passenger  lists  under 
the  third  part  of  this  act  shall  be  received  as  evidence  that  the  person 
upon  whose  death  proceedings  are  taken  under  this  part  of  this  act 
was  a  passenger  on  board  the  ship  at  the  time  of  death  (^). 

608.  Nothing  in  this  part  of  this  act  shall  be  construed  to  lessen  or  tako 
away  any  liability  to  which  any  master  or  seaman,  being  also  owner  or 
part  owner  of  the  ship  to  which  he  belongs,  is  subject  in  his  capacity  of 
master  or  seaman,  or  to  extend  to  any  British  ship  which  is  not  recognised 
as  a  British  ship  within  the  meaning  of  this  act  (A). 

609.  This  part  of  this  act  shall,  imless  the  context  otherwise  requires 
extend  to  the  whole  of  her  majesty's  dominions  (t). 


Definition  of 
«*  wreck" 
and  "sal- 
vage." 


Dntyof 
receiTer 
where  Tessel 
in  distress. 


PART   IX.— Wreck  and  Salvage. 
Vessels  in  Distress. 

610.  In  this  part  of  this  act  unless  the  context  otherwise  requires — 

(1)  The   expression  "ivreck"  includes    jetsam,    flotsam,    lagan,    and 
derelict  found  in  or  on  the  shores  of  the  sea  or  any  tidal  water. 

(2)  The  expression  "  salvage  "  includes  all  expenses,  properly  incurred 
by  the  salvor  in  the  performance  of  the  salvage  services  (k), 

611. — (1)  Where  a  British  or  foreign  vessel  is  wrecked,  stranded,  or  in 
distress  at  any  place  on  or  near  the  coasts  of  the  united  kingdom  or  any 


jurisdiction  given  by  that  section  to 
the  courts  of  chancery  in  England 
and  Ireland  was  extended  to  the 
superior  courts  at  Westminster  and 
to  the  courts  of  admiralty  by  s.  35 
of  the  Common  Law  Procedure  Act, 
1860,  and  s.  13  of  the  Admiralty 
Court  Act,  1861,  and  s.  36  of  the 
Court  of  Admiralty  (Ireland)  Act, 
1867.  The  jurisdiction  in  England 
is  now  in  the  Admiralty  Division, 
see  r.  1  of  the  Rules  of  the  Supreme 
Court  (Merchant  Shipping),  1894. 

(e)  Sect.  505  reproduces  e.  515  of 
the  act  of  1854. 

(/)  Sect.  506  reproduces  s.  55  of 
the  act  of  1862. 

(^)  Sect.  507  reproduces  s.  56  of 


the  act  of  1862. 

(h)  See  note  (zz)  to  sect  503. 
Sect.  508  reproduces  s.  516  of 
the  act  of  1854. 

(t)  Sect.  509  reproduces  s.  502  of 
the  act  of  1854. 

(k)  The  definition  of  "  wreck " 
given  here  is  taken  from  s.  2  of  the 
act  of  1854.  Timber  which  has 
drifted  from  its  moorings  is  not 
wreck  :  Palmer  r.  Itotise,  3  H.  <fe  N. 
505  ;  27  L.  J.,  Ex.  437  ;  see  s.  458, 
post.  No  definition  of  salvage  was 
given  in  the  definition  clause  of  the 
1854  act ;  that  here  given  is  founded 
on  the  salvage  clauses  of  the  1854 
act  and  is  convenient. 
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tidal  water  within  the  limits  of  the  united  kingdom,  the  receiver  of  wreck 
for  the  district  in  which  that  place  is  situate  shall,  upon  being  made 
acquainted  with  the  circumstance,  forthwith  proceed  there,  and  upon  his 
arrival  shall  take  the  command  of  all  persons  present,  and  shall  assign  such 
duties  and  give  such  directions  to  each  person  as  he  thinks  fit  for  the  pre- 
servation of  the  vessel  and  of  the  lives  of  the  persons  belonging  to  the 
vessel  (in  this  part  of  this  act  referred  to  as  shipA^Tecked  persons)  and  of 
the  cargo  and  apparel  of  the  vessel 

(2)  If  any  person  wilfully  disobeys  the  direction  of  the  receiver,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds ;  but  the 
receiver  shall  not  interfere  between  the  master  and  the  crew  of  the  vessel 
in  reference  to  the  management  thereof,  unless  he  is  requested  to  do  so  by 
the  master  (/). 

612. — (1)  The  receiver  may,  with  a  view  to  such  preservation  as 
aforesaid  of  shipwrecked  persons  or  of  the  vessel  {//),  cargo,  or  apparel — 

(a)  require  such  persons  as  he  thinks  necessary  to  assist  him  : 

(b)  require  the  master,  or  other  person  having  the  charge,  of  any  vessel 
near  at  hand  to  give  such  aid  with  his  men,  or  vessel,  as  may  be  in 
his  power : 

(c)  demand  the  use  of  any  waggon,  cart,  or  horses  that  may  be  near  at 
hand. 

(2)  If  any  person  refuses  without  reasonable  cause  to  comply  with  any 
such  requisition  or  demand,  that  person  shall,  for  each  refusal,  be  liable  to 
a  fine  not  exceeding  one  hundred  pounds ;  but  a  person  shall  not  be  liable 
to  pay  any  duty  in  respect  of  any  such  waggon,  cart,  or  horses,  by  reason 
only  of  the  use  of  the  same  under  this  section  (m), 

613. — (1)  Whenever  a  vessel  is  wrecked,  stranded,  or indistress  as  aforesaid, 
all  persons  may,  for  the  purpose  of  rendering  assistance  to  the  vessel,  or  of 
saving  the  lives  of  the  shipwrecked  persons,  or  of  saving  the  cargo  or 
apparel  of  the  vessel,  unless  there  is  some  public  road  equally  convenient, 
pass  and  repass,  either  with  or  without  carriages  or  horses,  over  any 
adjoining  lands  without  being  subject  to  interruption  by  the  owner  or 
occupier,  so  that  they  do  as  little  damage  as  possible,  and  may  also,  on  the 
like  condition,  deposit  on  those  lands  any  cargo  or  other  article  recovered 
from  the  vessel. 

(2)  Any  damage  sustained  by  an  owner  or  occupier  in  consequence  of 
the  exercise  of  the  rights  given  by  this  section  shall  be  a  charge  on  the 
vessel,  cargo,  or  articles  in  respect  of  or  by  which  the  damage  is  occasioned, 
and  the  amount  payable  in  respect  of  the  damage  shall,  in  case  of  dispute, 
be  determined  and  shall,  in  default  of  payment,  be  recoverable  in  the  same 
manner  as  the  amount  of  salvage  is  under  this  part  of  this  act  determined 
or  recoverable. 

(3)  If  the  owner  or  occupier  of  any  land — 

(a)  impedes  or  hinders  any  person  in  the  exercise  of  the  rights  given  by 
this  section  by  locking  his  gates,  or  refusing,  upon  request,  to  open 
the  same,  or  otherwise ;  or 


218 


57  &  58  Vict, 
c.  60. 


Powers  of 
the  receiver 
in  case  of 
vessels  in 
distress. 


Power  to 
pass  over 
adjoining 
lands. 


(/)  Sect.  511  reproduces  s.  441  of 
the  act  of  1854. 

{II)  See  definition,  sect.  742. 


(m)  Sect.  512  reproduces  s.  442  of 
the  act  of  1854. 
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(b)  impedes   or  hinders   the   deposit    of    any   cargo  or  other  article^ 

recovered  from  the  vessel  as  aforesaid  on  the  land ;  or 
(o)  prevents  or  endeavours  to  prevent  any  such  cargo  or  other  article, 
from  remaining  deposited  on  the  land  for  a  reasonable  time  imtil  it 
can  be  removed  to  a  safe  place  of  public  deposit ; 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  himdred 
pounds  (w). 

614. — (1)  Whenever  a  vessel  is  wrecked,  stranded,  or  in  distress  a» 
aforesaid,  and  any  person  plunders,  creates  disorder,  or  obstructs  the 
preservation  of  the  vessel  or  of  the  shipwrecked  persons  or  of  the  cargo  or 
apparel  of  the  vessel,  the  receiver  may  cause  that  person  to  be  apprehended. 

(2)  The  receiver  may  use  force  for  the  suppression  of  any  such 
plimdering,  disorder,  or  obstruction,  and  may  command  all  her  majesty's 
subjects  to  assist  him  in  so  using  force. 

(3)  If  any  person  is  killed,  maimed,  or  hurt  by  reason  of  his  resisting 
the  receiver  or  any  person  acting  under  the  orders  of  the  receiver  in  the 
execution  of  the  duties  by  this  part  of  this  act  committed  to  the  receiver, 
neither  the  receiver  nor  the  person  acting  under  his  orders  shall  be  liable 
to  any  punishment,  or  to  pay  any  damages  by  reason  of  the  person  being  so 
killed,  maimed  or  hurt  (o). 

616.  Where  a  vessel  is  wrecked,  stranded,  or  in  distress  as  aforesaid, 
and  the  vessel  or  any  part  of  the  cargo  and  apparel  thereof,  is  plimdered, 
damaged,  or  destroyed  by  any  persons  riotously  and  tumultuously 
assembled  together,  whether  on  shore  or  afloat,  compensation  shall  be 
made  to  the  owner  of  the  vessel,  cargo,  or  apparel : 

In  England  in  the  same  manner,  by  the  same  authority,  and  out  of  the 
same  rate,  as  if  the  plundering,  damage,  injury,  or  destruction  were 
an  injury,  stealing,  or  destruction  in  respect  of  which  compensation 
is  payable  under  the  provisions  of  the  Riot  (Damages)  Act,  1886,  and 
in  the  case  of  the  vessel,  cargo,  or  apparel,  not  being  in  any  police 
district,  as  if  the  plundering,  damage,  injuiy,  or  destruction  took 
place  in  the  nearest  police  district ; 
In  Scotland  by  the  inhabitants  of  the  county,  city,  or  borough  in  or 
nearest  to  which  such  offence  is  committed,  in  manner  provided  by 
the  Riot  Act,  with  respect  to  prosecutions  for  repairing  the  damages 
of  any  churches  and  other  buildings,  or  as  near  thereto  as  circum- 
stances permit,  and 
In  Ireland  in  manner  provided  by  the  act  of  the  session  held  in  the  six- 
teenth and  seventeenth  year  of  the  reign  of  her  present  majesty,  chapter 
thirty-eight,  intituled  "An  act  to  extend  the  remedies  for  the  compensa- 
tion of  malicious  injuries  to  property  in  Ireland "  with  respect  to 
damage  to  any  dwelling-hor.se  or  other  property  therein  men- 
tioned (/>). 


(n)  {Sect.  513  reproduces  ss.  44 G, 
447  of  the  act  of  1854. 

(o)  Sect.  514  reproduces  s.  444  of 
the  act  of  1854. 

(p)  Sect.  515  reproduces  (as  to 
England)  s.  6  of  the  Riot  (Damages) 
Act,   1886,  so  far  as  it  relates  to 


wreck,  (as  to  Scotland)  s.  477  of  the 
act  of  1854,  and  (as  to  Ireland) 
applies  the  provisions  of  the  act  re- 
ferred to  instead  of  those  of  s.  72  of 
3  &  4  Will.  4,  c.  37,  which  were 
applied  by  the  act  of  1854. 
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616. — (1)  Where  a  receiver  is  not  present,  the  following  officers  or  persons    67  &  68  Vict, 
in  succession  (each  in  the  absence  of  the  other,  in  the  order  in  which  they         ^' 


are  named)  namely,  any  chief  officer  of  customs,  principal  officer  of  the  Eiercise 
coast  guard,  officer  of  inland  revenue,  sheriff,  justice  of  the  peace,  commis-  ^^  powers 
sioned  officer  on  full  pay  in  the  naval  service  of  her  majesty,  or  commis-  j^jg  abgence. 
sioned  officer  on  full  pay  in  the  military  service  of  her  majesty,  may  do 
anything  by  this  part  of  this  act  authorised  to  be  done  by  the  receiver. 

(2)  An  officer  acting  under  this  section  for  a  receiver  shall,  with  respect 
to  any  goods  or  articles  belonging  to  a  vessel  the  delivery  of  which  to  the 
receiver  is  required  by  this  act,  be  considered  as  the  agent  of  the  receiver, 
and  shall  place  the  same  in  the  custody  of  the  receiver ;  but  he  shall  not 
be  entitled  to  any  fees  payable  to  receivers,  or  be  deprived  by  reason  of 
his  so  acting  of  any  right  to  salvage  to  which  he  would  otherwise  be 
entitled  (q). 

617. — (1)  Where  any  ship,  British  or  foreign,  is  or  has  been  in  distress  Examination 
on  the  coasts  of  the  united  kingdom,  a  receiver  of  wreck,  or  at  the  request  i^.>*«*P®ct  of 
of  the  board  of  trade  a  wreck  commissioner  or  deputy  approved  by  the  diatress. 
board,  or,  in  the  absence  of  the  persons  aforesaid,  a  justice  of  the  peace 
shall,  as  soon  as  conveniently  may  be,   examine  on  oath  (and  they  are 
hereby  respectively  empowered  to  administer  the  oath)  any  person  belong- 
ing to  the  ship,  or  any  other  person  who  may  be  able  to  give  any  account 
thereof  or  of  the  cargo  or  stores  thereof,  as  to  the  following  matters ;  that 
is  to  say, — 

(a)  the  name  and  description  of  the  ship ; 

(b)  the  name  of  the  master  and  of  the  owners ; 

(c)  the  names  of  the  owners  of  the  cargo ; 

(d)  the  ports  from  and  to  which  the  ship  was  bound ; 

(e)  the  occasion  of  the  distress  of  the  ship ; 

(f )  the  services  rendered ;  and 

(g)  such  other  matters  or  circumstances  relating  to  the  ship,  or  to  the 
cargo  on  board  the  same,  as  the  person  holding  the  examination  thinks 
necessary. 

(2)  The  person  holding  the  examination  shall  take  the  same  down  in 
writing,  and  shall  send  one  copy  thereof  to  the  board  of  trade,  and  another 
to  the  secretary  of  Lloyd's  in  London,  and  the  secretary  shall  place  it  in 
some  conspicuous  situation  for  inspection. 

(3)  The  person  holding  the  examination  shall,  for  the  purposes  thereof, 
have  all  the  powers  of  a  board  of  trade  inspector  under  this  act  (r). 

Dealing  with  Wrech 

618. — (1)  Where  any  person   finds    or  takes  possession  of  any  wreck  Provision 

within  the  limits  of  the  united  kingdom  he  shall, —  ?  *^j^*i^^ 

,._--.-  _  ,9  .  ,  .  •    1       1.      .       found  m  the 

(a)  If  he  IS  the  owner  thereof,  give  notice  to  the  receiver  of  the  distnct  united 

stating  that  he  has  found  or  taken  possession  of  the  same,  and  de-  kingdom. 

scribing  the  marks  by  which  the  same  may  be  recognised ; 

{q)  Sect  516  reproduces  s.  445  of  the  act  of  1854,  the  provision  as  to 
the  act  of  1854.  a  wreck  commissioner  being  derived 

(r)  Sect.  517  reproduces  s.  448  of     from  s.  31  of  the  act  of  1876. 
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(b)  If  he  is  not  the  owner  thereof,  as  soon  as  possible  deliver  the  same 
to  the  receiver  of  the  district, 
and  if  any  person  fails,  without  reasonable  cause,  to  comply  with  this 
section,  he  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds,  and  shall  in  addition,  if  he  is  not  the  owner,  forfeit  any 
claim  to  salvage,  and  shall  be  liable  to  pay  to  the  owner  of  the  wreck  if  it 
is  claimed,  or,  if  it  is  unclaimed  to  the  person  entitled  to  the  same,  double 
the  value  thereof,  to  be  recovered  in  the  same  way  as  a  fine  of  a  like 
amoinit  under  this  act  («). 

519. — (1)  Where  a  vessel  is  wrecked,  stranded,  or  in  distress  at  any 
])]i\ce  on  or  near  the  coasts  of  the  united  kingdom  or  any  tidal  water 
within  the  limits  of  the  miited  kingdom,  any  cargo  or  other  articles  belong- 
ing to  or  separated  from  the  vessel,  which  may  be  washed  on  shore  or 
otherwise  lost  or  taken  from  the  vessel  shall  be  delivered  to  the  receiver. 

(2)  If  any  person,  whether  the  owner  or  not,  secretes  or  keeps  posses- 
HJon  of  any  such  cargo  or  article,  or  refuses  to  deliver  the  same  to  the 
receiver  or  any  person  authorised  by  him  to  demand  the  same,  that  person 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

(3)  The  receiver  or  any  person  authorised  as  aforesaid  may  take  any 
such  cargo  or  article  by  force  from  the  person  so  refusing  to  deliver  the 
same  (t), 

520.  Where  a  receiver  takes  possession  of  any  wreck  he  shall  within 
forty-eight  hours — 

(a)  cause  to  be  posted  in  the  custom  house  nearest  to  the  place  where 
the  wreck  was  found  or  was  seized  by  him  a  description  thereof  and 
of  any  marks  by  which  it  is  distinguished ;  and 

(b)  if  in  his  opinion  the  value  of  the  wreck  exceeds  twenty  poimds,  also 
transmit  a  similar  description  to  the  secretary  of  Lloyd's  in  London, 
and  the  secretary  shall  post  it  in  some  conspicuous  position  for  in- 
spection (u), 

521. — (1)  The  owner  of  any  vrreck  in  the  possession  of  the  receiver, 
upon  establishing  his  claim  to  the  same  to  the  satisfaction  of  the  receiver 
within  one  year  from  the  time  at  which  the  wreck  came  into  the  possession 
of  the  receiver,  shall,  upon  paying  the  salvage,  fees,  and  expenses  due, 
be  entitled  to  have  the  i^Tcck  or  the  proceeds  thereof  delivered  up 
to  him. 

(2)  Where  any  articles  belonging  to  or  forming  part  of  a  foreign  ship, 
which  has  been  wrecked  on  or  near  the  coasts  of  the  imited  kingdom,  or 
belonging  to  and  forming  part  of  the  cargo  arc  fonnd  on  cr  near  those  coasts 
or  are  brought  into  any  port  in  the  united  kingdom,  the  consul-general  of 
the  country  to  which  the  ship  or  in  the  case  of  cargo  to  which  the  owners 
of  the  cargo  may  have  belonged,  or  any  considar  oflicer  of  that  country 
authorised  in  that  behalf  by  any  treaty  or  arrangement  with  that  country, 
shall,  in  the  absence  of  the  owner  and  of  the  master  or  other  agent  of  the 


(«)  Sect.  518  reproduces  s.  450  of 
theact  of  1854. 

(t)  Sect.  519  reproduces  s.  443  of 


the  act  of  1854. 

(u)  Sect.  520  reproduces  s.  452  of 
the  act  of  1854. 
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owner,  be  deemed  to  be  the  agent  of  the  owner,  so  far  as  relates  to  the    57  k  68  Vict. 


c.  60. 


custody  and  disposal  of  the  articles  (j:). 

522.  A  receiver  may  at  any  time  sell  any  wreck  in  his  custody,  if  in  his  Immediate 

opinion —  ^®  ?^, 

wreck  bv 

(a)  it  is  under  the  value  of  five  pounds,  or  receiver  in 

(b)  it  is  so  much  damaged  or  of  so  perishable  a  nature  that  it  cannot  certain  cases, 
with  advantage  be  kept,  or 

(c)  it  is  not  of  siifficient  value  to  pay  for  warehousing, 

and  the  proceeds  of  the  sale  shall,  after  defraying  the  expenses  thereof,  be 
held  by  the  receiver  for  the  same  purposes  and  subject  to  the  same  claims, 
rights,  and  liabilities  as  if  the  wreck  had  remained  unsold  (y). 

Unclaimed  Wreck. 

623.  Her  majesty  and  her  royal  successors  are  entitled  to  all  unclaimed  Right  of 
wreck  foimd  in  any  part  of  her  majesty's  dominions,  except  in  places  where  crown  to 
her  majesty  or  any  of  her  royal  predecessors  has  granted  to  any  other  ^reck. 
person  the  right  to  that  wreck  (2). 

524. — (1)  Where  any  admiral,  vice-admiral,  lord  of  the  manor,  heritable  Notice  of 
proprietor  duly  infeft,  or  other  person  is  entitled  for  his  own  use  to  un-  unclaimed 
claimed  wreck  found  on  any  place  within  the  district  of  a  receiver,  he  shall  ^^^^  ^ 
deliver  to  the  receiver  a  statement  containing  the  particulars  of  his  title,   persons  en- 
and  an  address  to  which  notices  may  be  sent.  titled. 

(2)  AVhen  a  statement  has  been  so  delivered  and  the  title  proved  to  the 
satisfaction  of  the  receiver,  the  receiver  shall,  on  tiiking  possession  of  any 
wTcck  found  at  a  place  to  which  the  statement  refers,  within  forty-eight 
hours  send  to  the  address  delivered  a  description  of  the  wreck  and  of  any 
marks  by  which  it  is  distinguished  (a). 

525.  Where  no  owner  establishes  a  claim  to  any  wreck,  found  in  the  Disposal  of 
imited  kingdom  and  in  the  possession  of  a  receiver,  within  one  year  after  unclaimed 
it  came  into  his  possession,  the  wreck  shall  be  dealt  with  as  follows ;  that 
is  to  say, 

(1)  if  the  wreck  is  claimed  by  any  admiral,  vice-admiral,  lord  of  a  manor, 
heritable  proprietor,  or  other  person  who  has  delivered  such  a  state- 
ment to  the  receiver  as  hereinbefore  provided,  and  has  proved  to  the 
satisfaction  of  the  receiver  his  title  to  receive  imclaimed  wreck  found 
at  the  place  where  that  wreck  was  found,  the  wreck  after  payment  of 
all  expenses,  costs,  fees,  and  salvage  due  in  respect  thereof,  shall  be 
delivered  to  him ; 

(2)  if  the  wreck  is  not  claimed  by  any  admiral,  vice-admiral,  lord  of  a 
manor,  heritable  proprietor,  or  other  person  as  aforesaid,  the  receiver 
shall  sell  the  same  and   shall  pay  the  proceeds  of  the  sale  (after 

(x)  Sect.  521  (1)  reproduces  s.  470  of  17  Edw.  2,  c.  1 1,  as  relates  to  the 

of  the  act  of  1854,  and  (2)  repro-  royal  prerogative  as  to  wreck, 

duces  s.   19  of  the  Merch.  Shipp.  (a)  Sect.  524  reproduces  s.  454  of 

(Amendment)  Act,  1855.  the  act  of  1854,  the  words  **heri- 

(t/)  Sect.  522  reproduces  s.  453  of  table  proprietor  duly  infeft "  being 

the  act  of  1854.  derived  from  s.  501  of  that  act. 

(z)  Sect.  523  reproduces  so  much 
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deducting  therefrom  the  expenses  of  the  sale,  and  any  other  expenses 
incurred  by  him,  and  his  fees,  and  paying  thereout  to  the  salvors 
such  amount  of  salvage  as  the  board  of  trade  may  in  each  case,  or  by 
any  general  rule,  determine)  for  the  benefit  of  the  crown,  as  follows, 
that  is  to  say  : — 

(a)  if  the  wreck  is  claimed  in  right  of  her  majesty's  duchy  of  Lancaster, 
to  the  receiver-general  of  that  duchy  or  his  deputies  as  part  of  the 
revenues  of  that  duchy ; 

(b)  if  the  wreck  is  claimed  in  right  of  the  duchy  of  Cornwall,  to  the 
receiver  general  of  that  duchy  or  his  deputies  as  part  of  the  revenues 
of  that  duchy  ;  and 

(c)  if  the  wreck  is  not  so  claimed,  the  receiver  shall  pay  the  proceeds  of 
sale  to  the  mercantile  marine  fund  during  the  life  of  her  present 
majesty,  and  after  the  decease  of  her  present  majesty  to  her  heirs  and 
successors  (b). 

626. — (1)  Where  any  dispute  arises  between  any  such  admiral,  vice- 
admiral,  lord  of  a  manor,  heritable  proprietor,  or  other  person  as  aforesaid 
and  the  receiver  respecting  title  to  wreck  found  at  any  place,  or,  w^here 
more  persons  than  one  claim  title  to  that  wreck  and  a  dispute  arises 
between  them  as  to  that  title,  that  dispute  may  be  referred  and  deter- 
mined in  the  same  manner  as  if  it  were  a  dispute  as  to  salvage  to  be 
determined  summarily  under  this  part  of  this  act. 

(2)  If  any  party  to  the  dispute  is  unwilling  to  have  the  same  so  referred 
and  determined,  or  is  dissatisfied  with  the  decision  on  that  determination, 
he  may  within  three  months  after  the  expiration  of  a  year  from  the  time 
when  the  wreck  has  come  into  the  receiver's  hands,  or  from  the  date  of  the 
decision,  as  the  case  may  be,  take  proceedings  in  any  court  having  jurisdic- 
tion in  the  matter  for  establishing  his  title  (d), 

627.  Upon  delivery  of  wreck  or  payment  of  the  proceeds  of  sale  of  wreck 
by  a  receiver,  in  pursuance  of  the  provisions  of  this  part  of  this  act,  the 
receiver  shall  be  discharged  from  all  liability  in  respect  thereof,  but  the 
delivery  thereof  shall  not  prejudice  or  affect  any  question  which  may  be 
raised  by  third  parties  concerning  the  right  or  title  to  the  wreck,  or 
concerning  the  title  to  the  soil  of  the  place  on  which  the  wreck  was 
found  (e). 

628. — (1)  The  board  of  trade  may,  with  the  consent  of  the  treasury,  out 
of  the  revenue  arising  under  this  part  of  this  act,  purchase  for  and  on  behalf 
of  her  majesty  any  rights  to  wreck  possessed  by  any  person  other  than  her 
majesty. 

(2)  For  the  purpose  of  a  purchase  under  this  section,  the  provisions  of 
the  Lands  Clauses  Acts  relating  to  the  purchase  of  lands  by  agreement  shall 
be  incorporated  with  this  part  of  this  act,  and  in  the  construction  of  those 
acts  for  the  purposes  of  this  section  this  part  of  this  act  shall  be  deemed 


(b)  Sect.  525  reproduces  s.  471 
of  the  act  of  1854,  and  s.  475 
of  that  act  as  explained  by  s.  53  of 
the  act  of  1862. 

{d)  Sect.  526  (1)  reproduces  s.  472 


of  the  act  of  1854,  (2)  reproduces 
s.  473  of  that  act. 

{e)  Sect.  527  reproduces  s.  52  of 
the  act  of  1862. 
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to  be  the  special  act,  and  any  such  right  to  wreck  as  aforesaid  shall  be    57  &  58  Vict. 


c.  60. 


deemed  to  be  an  interest  in  land  authorised  to  be  taken  by  the  special  act, 
and  her  majesty  shall  be  deemed  to  be  the  promoter  of  the  imdertaking  (/). 

529.  No  admiral,  vice-admiral,  or  other  person,  imder  whatever  denomi-  Admiral  not 
nation,  exercising  admiralty  jurisdiction,  shall,  as  such,  by  himself  or  his  ^^J  wr^" 
agents,  receive,  take,  or  interfere  with  any  wreck  except  as  authorised  by 
this  act  ($r). 

Removal  of  Wrecks. 

630.  Where  any  vessel  is  sunk,  stranded,  or  abandoned  in  any  harbour  Removal  of 
or  tidal  water  under  the  control  of  a  harbour  or  conservancy  authority,  or  ^J^  ^^ 
in  or  near  any  approach  thereto,  in  such  manner  as  in  the  opinion  of  the  conseirancy 
authority  to  be,  or  be  likely  to  become,  an  obstruction  or  danger  to  naviga-  authority, 
tion  or  to  lifeboats  engaged  in  lifeboat  service  in  that  harbour  or  water  or 
in  any  approach  thereto,  that  authority  may — 

(a)  take  possession  of,  and  raise,  remove,  or  destroy  the  whole  or  any 
part  of  the  vessel ;  and 

(b)  light  or  buoy  any  such  vessel  or  part  xmtil  the  raising,  removal,  or 
destruction  thereof ;  and 

(c)  sell,  in  such  manner  as  they  think  fit,  any  vessel  or  part  so  raised  or 
removed,  and  also  any  other  property  recovered  in  the  exercise  of 
their  powers  under  this  section,  and  out  of  the  proceeds  of  the  sale 
reimburse  themselves  for  the  expenses  incurred  by  them  in  relation 
thereto  under  this  section,  and  the  authority  shall  hold  the  siuplus, 
if  any,  of  the  proceeds  in  trust  for  the  persons  entitled  thereto. 

Provided  as  follows : 

(1)  A  sale  shall  not  (except  in  the  case  of  property  which  is  of  a  perish- 
able nature,  or  which  would  deteriorate  in  value  by  delay)  be  made 
under  this  section  until  at  least  seven  clear  days'  notice  of  the  intended 
sale  has  been  given  by  advertisement  in  some  local  newspaper  circu- 
lating in  or  near  the  district  over  which  the  authority  have  control ; 
and 

(2)  At  any  time  before  any  property  is  sold  imder  this  section,  the 
owner  thereof  shall  be  entitled  to  have  the  same  delivered  to  him  on 
payment  to  the  authority  of  the  fair  market  value  thereof,  to  be 
ascertained  by  agreement  between  the  authority  and  the  owner,  or 
failing  agreement  by  some  person  to  be  named  for  the  purpose  by  the 
board  of  trade,  and  the  sum  paid  to  the  authority  as  the  value  of  any 
property  under  this  provision  shall,  for  the  purposes  of  this  section  be 
deemed  to  be  the  proceeds  of  sale  of  that  property  (A). 

531. — (1)  Where  any  vessel  is  sunk,   stranded,  or  abandoned  in  any  Power  of 
fairway,  or  on  the  seashore  or  on  or  near  any  rock,  shoal,  or  bank,  in  the  ^^^^^ 
British  islands,  or  any  of  the  adjacent  seas  or  islands,  and  there  is  not  any  to  remove 
harbour  or  conservancy  authority  having  power  to  raise,  remove,  or  destroy  wreck. 


(/)  Sect.  528  reproduces  s.  474  Removal  of  Wreck  Act,  1877,  as  ex- 

of  the  act  of  1854.  tended  to  lifeboats  by  s.  4  of  the 

(^)  Sect.  529  reproduces  s.  440  of  Removal     of     Wreck    Act,    1877, 

the  act  of  1854.  Amendment  Act,  1889. 

(A)  Sect.  530  reproduces  s.  4  of  the 
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the  vessel,  the  general  lighthouse  authority  for  the  place  in  or  near  which 
the  vessel  is  situate  shall,  if  in  their  opinion  the  vessel  is,  or  is  likely  to 
become,  an  obstruction  or  danger  to  navigation  or  to  lifeboats  engaged 
in  the  lifeboat  service,  have  the  same  powers  in  relation  thereto  as  are  by 
this  part  of  this  act  conferred  upon  a  harbour  or  conservancy  authority. 

(2)  All  expenses  incurred  by  the  general  lighthouse  authority  under  this 
section,  and  not  reimbursed  in  manner  provided  by  this  part  of  this  act, 
shall  be  paid  out  of  the  mercantile  marine  fund,  but  shall  be  subject  to 
the  like  estimate,  account,  and  sanction  as  the  expenses  of  a  general  light- 
house authority,  other  than  establishment  expenses  (i). 

632.  The  provisions  of  this  part  of  this  act  relating  to  removal  of  wrecks 
shall  apply  to  every  article  or  thing  or  collection  of  things  being  or  forming 
part  of  the  tackle,  equipments,  cargo,  stores,  or  ballast  of  a  vessel  in  the 
same  manner  as  if  it  were  included  in  the  term  "  vessel,"  and  for  the 
purposes  of  these  provisions  any  proceeds  of  sale  arising  from  a  vessel  and 
from  the  cargo  thereof,  or  any  other  property  recovered  therefrom,  shall  be 
regarded  as  a  common  fund  (k), 

533.  If  any  question  arises  between  a  harbour  or  conservancy  autho- 
rity on  the  one  hand  and  a  general  lighthouse  authority  on  the  other  hand, 
as  to  their  respective  powers  under  this  part  of  this  act  for  the  removal  of 
wrecks  in  relation  to  any  place  being  in  or  near  an  approach  to  a  harbour 
or  tidal  water,  that  question  shall,  on  the  application  of  either  authority, 
be  referred  to  the  decision  of  the  board  of  trade,  and  the  decision  of  that 
board  shall  be  final  (l). 

534.  The  powers  conferred  by  this  part  of  this  act  on  a  harbour, 
conservancy,  or  lighthouse,  authority,  for  the  removal  of  wrecks  shall  be 
in  addition  to  and  not  in  derogation  of  any  other  powers  for  a  like 
object  {m). 

Offences  in  respect  of  Wreck, 

535.  If  any  person  takes  into  any  foreign  port  any  vessel,  stranded, 
derelict,  or  otherwise  in  distress,  found  on  or  near  the  coast  of  the  imited 
kingdom  or  any  tidal  water  within  the  limits  of  the  imited  kingdom,  or 
any  part  of  the  cargo  or  apparel  thereof,  or  anything  belonging  thereto,  or 
any  wreck  found  within  those  limits,  and  there  sells  the  same,  that  person 
shall  be  guilty  of  felony  (mm),  and  on  conviction  thereof  shall  be  liable  to  be 
kept  in  penal  sen-itude  for  a  term  not  less  than  three  years  and  not 
exceeding  five  years  (n). 


(i)  Sect.  531  reproduces  s.  5  of  the 
Removal  of  Wreck  Act,  1877  ;  s.  5 
of  the  Merch.  Shipp.  (Fees  and 
Expenses)  Act,  1880,  and  ss.  4,  5  of 
the  Removal  of  Wreck  Act,  1877, 
Amendment  Act,  1889.  An  esti- 
mate of  the  expenses  incurred  under 
this  section  must  be  approved  by 
the  board  of  trade  to  make  the 
amount  payable  out  of  the  Mer- 
cantile Marine  Fund,  see  s.  660. 

(k)  Sect.  532  reproduces  s.  6  of  the 
Removal  of  Wreck  Act,  1877. 


(/)  Sect.  533  reproduces  s.  7  of 
the  Removal  of  Wreck  Act,  1877. 

(m)  Sect.  534  reproduces  s.  8  of 
the  Removal  of  Wreck  Act,  1877. 

(mm)  As  to  "  felony  "  as  applied 
to  Scotland,  see  s.  147,  note  (//). 

(n)  Sect.  635  reproduces  s.  479  of 
the  act  of  1854.  The  maximum 
term  of  penal  servitude  here  im- 
posed is  derived  from  s.  1  of  the 
Penal  Servitude  Act,  1891  (54  &  55 
Vict.  c.  69). 
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536. — (1)  A  person  shall  not  without  the  leave  of  the  master  board  or  57  &  58  Vict, 
endeavour  to  board  any  vessel  which  is  wrecked,  stranded,  or  in  distress  ^'  ^^' 


unless  that  person  is,  or  acts  by  command  of,  the  receiver  or  a  person  interfering 
lawfully  acting  as  such,  and  if  any  person  acts  in  contravention  of  this  "^^^  wrecked 
enactment,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  ^^j^  °' 
pounds,  and  the  master  of  the  vessel  may  repel  him  by  force. 
(2)  A  person  shall  not — 

(a)  impede  or  hinder,  or  endeavour  in  any  way  to  impede  or  hinder,  the 
saving  of  any  vessel  stranded  or  in  danger  of  being  stranded,  or  other- 
wise in  distress  on  or  near  any  coast  or  tidal  water,  or  of  any  part  of 
the  cargo  or  apparel  thereof,  or  of  any  wreck  ; 

(b)  secrete  any  wreck,  or  deface  or  obliterate  any  marks  thereon  ;  or 

(c)  wrongfully  carry  away  or  remove  any  part  of  a  vessel  stranded  or  in 
danger  of  being  stranded,  or  otherwise  in  distress,  on  or  near  any 
coast  or  tidal  water,  or  any  part  of  the  cargo  or  apparel  thereof,  or 
any  wreck, 

and  if  any  person  acts  in  contravention  of  this  enactment,  he  shall  be  liable 
for  each  offence  to  a  fine  not  exceeding  fifty  pounds,  and  that  fine  may  be 
inflicted  in  addition  to  any  punishment  to  which  he  may  be  liable  by  law 
under  this  act  or  otherwise  (o). 

637. — (1)  Where  a  receiver  suspects  or  receives  information  that  any  Summary 
wreck  is  secreted  or  in  the  possession  of  some  person,  who  is  not  the  owner  Procedure 
thereof  or  that  any  wreck  is  otherwise  improperly  dealt  with,  he  may  mentof 
apply  to  any  justice  of  the  peace  for  a  search  warrant,  and  that  justice  wreck, 
shall  have  power  to  grant  such  a  warrant,  and  the  receiver,  by  virtue 
thereof  may  enter  any  house,  or  other  place,  wherever  situate,  and  also 
any  vessel,  and  search  for,  seize,  and  detain  any  such  wreck  there  found. 

(2)  If  any  such  seizure  of  wreck  is  made  in  consequence  of  information 
given  by  any  person  to  the  receiver,  on  a  warrant  being  issued  \inder  this 
section,  the  informer  shall  be  entitled  by  way  of  salvage,  to  such  sum  not 
exceeding  in  any  case  five  pounds  as  the  receiver  may  allow  (p). 

Marine  Store  Dealers. 

538. — (1)  Every  person  deaUng  in,  buying,  or  selling,  any  of  the  articles  Marine  store 
following,  that  is  to  say,  anchors,  cables,  sails,  old  junk,  or  old  iron,  or  dealer  to 
other  marine  stores  of  any  kind  (in  this  part  of  this  act  called  a  marine  ^^^^  ^^^, 
store  dealer)  shall  have  his  name,  together  with  the  words  "  dealer   in  trade  painted 
marine  stores,"  distinctly  painted,  in  letters  of  not  less  than  six  inches  in  on  his  shop. 
length  on  every  warehouse  and  place  of  deposit  belonging  to  him. 

(2)  If  a  marine  store  dealer  fails  to  comply  with  the  requirements  of 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  pounds  (</). 

539. — (1)  Every  marine  store  dealer  shall  keep  proper  books,  and  enter  i^fj^rine  store 
therein  an  accoimt  of  all  marine  stores  of  which  he  becomes  possessed,   dealer  to 
stating  in  respect  of  each  article  the  time  at  which  and  the  person  from  ^e^P  proper 
whom  he  purchased  or  received  the  same,  and  a  description  of  the  business    ^^  ^' 
and  place  of  abode  of  that  person. 

(o)  Sect.  536  reproduces  s.  478  of     the  act  of  1854. 
the  act  of  1854.  {q)  Sect.  538  reproduces  s.  480  (1) 

(p)  Sect.  537  reproduces  s.  451  of     of  the  act  of  1854. 
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(2)  If  a  marine  store  dealer  fails  to  comply  with  the  requirements  of 
this  section  he  shall  be  liable  to  a  fine  for  the  first  offence  not  exceeding 
twenty  pounds,  and  for  every  subsequent  offence  not  exceeding  fifty 
pounds  (r). 

640. — (1)  A  marine  store  dealer  shall  not  by  himself  or  his  agents 
purchase  marine  stores  of  any  description  from  any  person  apparently 
under  the  age  of  sixteen  years. 

(2)  If  a  marine  store  dealer  so  purchases  any  marine  store,  he  shall  be 
liable  to  a  fine  for  the  first  offence  not  exceeding  five  pounds,  and  for 
every  subsequent  offence,  not  exceeding  twenty  pounds  («). 

641. — (1)  A  marine  store  dealer  shall  not,  on  any  pretence,  cut  up  any 
cable  or  other  like  article  exceeding  five  fathoms  in  length,  or  imlay  the 
same  into  twine  or  paper  stuff  without  obtaining  a  written  permit  as 
required  by  this  section. 

(2)  In  order  to  obtain  a  written  permit  a  marine  store  dealer  shall  make 
a  declaration  before  some  justice  of  the  peace  having  jurisdiction  where  the 
dealer  resides,  stating — 

(a)  the  quality  and  description  of  the  cable  or  other  like  article  about 
to  be  cut  up  or  unlaid ; 

(b)  the  name  and  description  of  the  person  from  whom  he  purchased  or 
received  the  same  ;  and 

(c)  that  he  has  purchased  or  otherwise  acquired  the  same  without  fraud 
and  without  any  knowledge  or  suspicion  that  it  has  been  come  by 
dishonestly  : 

and  either  the  justice  of  the  peace  before  whom  the  declaration  is  made, 
or  the  receiver  of  the  district,  upon  the  production  of  the  declaration,  may 
grant  a  permit  authorising  the  marine  store  dealer  to  cut  up  or  unlay  the 
cable  or  other  article. 

(3)  If  a  marine  store  dealer  cuts  up  or  unlays  any  cable  or  other  article 
without  complying  with  the  provisions  of  this  section  he  shall  be  liable  to 
a  fine  for  the  first  offence  not  exceeding  twenty  poimds,  and  for  every 
subsequent  offence  not  exceeding  fifty  pounds  (e). 

642. — (1)  A  marine  store  dealer  who  has  obtained  a  permit  as  aforesaid 
shall  not  proceed  by  virtue  thereof  to  cut  up  or  unlay  any  cable  or  other 
article  until  he  has  for  the  space  of  one  week,  at  the  least,  published  in 
some  newspaper  circulating  in  the  place  where  he  resides,  one  or  more 
advertisements,  notifying  the  fact  of  his  having  so  obtained  a  permit,  and 
specifying  the  nature  of  the  cable  or  article  mentioned  in  the  permit,  and 
the  place  where  it  is  deposited,  and  the  time  at  which  it  is  intended  to  be 
so  cut  up  or  unlaid. 

(2)  If  any  person  suspects  or  believes  that  the  cable  or  other  article  is 
his  property  he  may  apply  to  a  justice  of  the  peace  for  a  warrant,  and  that 
justice  may,  on  the  sworn  statement  of  the  applicant,  grant  a  warrant 
entitling  the  applicant  to  require  the  production  by  the  marine  store 
dealer  of  the  cable  or  article  mentioned  in  the  permit,  and  also  of  the 
books  required  under  this  part  of  this  act  to  be  kept  by  the  marine  store 


(r)  Sect.  539  reproduces  s.  480  (2) 
of  the  act  of  1854. 

(j»)  Sect.  540  reproduces  s.  480  (3) 


of  the  act  of  1854. 

{t)  Sect.  541  reproduces  8.  480  (4) 
and  8.  481  of  the  act  of  1854. 
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dealer,  and  authorising  the  applicant  to  inspect  and  examine  the  cable  or    57  &  58  Yict. 
article  or  books.  ^  ^Q- 

(3)  If  a  marine  store  dealer  fails  without  reasonable  cause  to  comply 
wiUi  any  of  the  requirements  of  this  section,  he  shall  be  liable  for  the  first 
offence  to  a  fine  not  exceeding  twenty  pounds,  and  for  every  subsequent 
oflfence  to  a  fine  not  exceeding  fifty  pounds  (u). 

Marking  of  Anchors, 

643. — (1)  Every  manufacturer  of  anchors  shall  mark  on  every  anchor  Marking  of 
manufactured  by  him  in  legible  characters  and  both  on  the  crown  ajid  also  anchors, 
on  the  shank  imder  the  stock  his  name  or  initials,  and  shall  in  addition 
mark  on  the  anchor  a  progressive  number  and  the  weight  of  the  anchor. 

(2)  If  a  manufacturer  of  anchors  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  be  liable  for  each  offence  to  a  fine  not 
exceeding  five  pounds  {x). 

Salvage. 

544. — (1)  Where  services  are  rendered  wholly  or  in  part  within  British  Salvage 
waters  in  saving  life  from  any  British  or  foreign  vessel,  or  elsewhere  in  P*y?**^©  f^*" 
saving  life  from  any  British  vessel,  there  shall  be  payable  to  the  salvor  by 
the  owner  of  the  vessel,  cargo,  or  apparel  saved,  a  reasonable  amount  of 
salvage,  to   be   determined   in   case   of   dispute   in   manner   herein-after 
mentioned 

(2)  Salvage  in  respect  of  the  preservation  of  life  when  payable  by 
the  owners  of  the  vessel  shall  be  payable  in  priority  to  all  other  claims  for 
salvage. 

(3)  Where  the  vessel,  cargo,  and  apparel  are  destroyed,  or  the  value 
thereof  is  insufficient,  after  payment  of  the  actual  expenses  incurred,  to 
pay  the  amount  of  salvage  payable  in  respect  of  the  preservation  of"  life, 
the  board  of  trade  may,  in  their  discretion,  award  to  the  salvor,  out  of  the 
mercantile  marine  fund,  such  sum  as  they  think  fit  in  whole  or  part 
satisfaction  of  any  amount  of  salvage  so  left  unpaid  {y). 

645.  When  it  is  made  to  appear  to  her  majesty  that  the  government  of  Salvage  of 
any  foreign  country  is  willing  that  salvage  should  be  awarded  by  British  ^*^®  .^™ 
courts  for  services  rendered  in  saving  life  from  ships  belonging  to  that  y^JI^J^ 
country,  when  the  ship  is  beyond  the  limits  of  British  jurisdiction,  her 
majesty  may,  by  order  in  council,  direct  that  the  provisions  of  this  part  of 
this  act  with  reference  to  salvage  of  life  shall,  subject  to  any  conditions 
and  qualifications  contained  in  the  order,  apply,  and  those  provisions  shall 
accordingly  apply  to  those  services  as  if  they  were  render^  in  saving  life 
from  ships  within  British  jurisdiction  (z). 

{u)  Sect.  542  reproduces  s.  482  of         {z)  Sect.  545  reproduces  s.  59  of 

the  act  of  1854.  the  act  of  1862  as  qualified  and  ex- 

{x)  Sect.  543  reproduces  s.  483  of  plained  by  ss.   61,  62  of  that  act. 

the  act  of  1854.  Prussia  is  the  only  country  to  the 

(//)  Sect.  544  reproduces  s.459  and  ships  of  which  when  without  British 

part  of  s.  458  (see  note  to  s.  546)  jurisdiction  this  provision    applies, 

of  the  act  of  1854  as  extended  by  s.  \)  See  Index  to  Statutory  Rules  and 

of  the  Admiralty  Court  Act,  1861.  Orders,  [1893]  p.  239. 
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646.  Where  any  vessel  is  wrecked,  stranded,  or  in  distress  at  any  place 
on  or  near  the  coasts  of  the  united  kingdom  or  any  tidal  water  within  the 
limits  of  the  united  kingdom,  and  services  are  rendered  by  any  person  in 
assisting  that  vessel  or  saving  the  cargo  or  apparel  of  that  vessel  or  any 
part  thereof,  and  where  services  are  rendered  by  any  person  other  than  a 
receiver  in  saving  any  wreck,  there  shall  be  payable  to  the  salvor  by  the 
owner  of  the  vessel,  cargo,  apparel,  or  wreck,  a  reasonable  amount  of 
salvage  to  be  determined  in  case  of  dispute  in  manner  hereinafter 
mentioned  (a). 

Procedure  in  Salvage, 

647. — (1)  Disputes  as  to  the  amount  of  salvage  whether  of  life  or 
property,  and  whether  rendered  within  or  without  the  united  kingdom 
arising  between  the  salvor  and  the  owners  of  any  vessel,  cargo,  apparel,  or 
wreck,  shall,  if  not  settled  by  agreement,  arbitration,  or  otherwise,  be 
determined  summarily  in  manner  provided  by  this  act,  in  the  following 
cases,  namely : — 

(a)  In  any  case  where  the  parties  to  the  dispute  consent. 

(b)  In  any  case  where  the  value  of  the  property  saved  does  not  exceed 
one  thousand  pounds. 

(c)  In  any  case  where  the  amount  claimed  does  not  exceed  in  Great 
Britain  three  hundred  pounds,  and  in  Ireland  two  hundred  pounds. 

(2)  Subject  as  aforesaid,  disputes  as  to  salvage  shall  be  determined  by 
the  high  court  in  England  or  Ireland,  or  in  Scotland  the  court  of  session, 
but  if  the  claimant  does  not  recover  in  any  such  court  in  Great  Britain 
more  than  three  hundred  poimds,  and  in  any  such  court  in  Ireland  more 
than  two  hundred  pounds,  he  shall  not  be  entitled  to  recover  any  costs, 
charges,  or  expenses  incurred  by  him  in  the  prosecution  of  his  claim,  unless 
the  court  before  which  the  case  is  tried  certify  that  the  case  is  a  fit  one 
to  be  tried  otherwise  than  summarily  in  manner  provided  by  this  act. 

(3)  Disputes  relating  to  salvage  may  be  determined  on  the  application 
either  of  the  salvor  or  of  the  owner  of  the  property  saved,  or  of  their 
respective  agents. 

(4)  Where  a  dispute  as  to  salvage  is  to  be  determined  summarily  under 
this  section  it  shall  be  referred  and  determined  as  follows : — 

(a)  In  England  it  shall  be  referred  to  and  determhied  by  a  county 
court  having  admiralty  jurisdiction  by  virtue  of  the  County  Courts 
Admiralty  Jurisdiction  Act,  1868,  or  any  act  amending  the  same  : 

(b)  In  Scotland  it  shall  be  referred  to  and  detenmned  by  the  sheriffs 
coiui; : 

(c)  In  Ireland  it  shall  be  referred  to  the  arbitration  of  and  determined 
by  two  justices  of  the  peace,  or  a  stipendiary  magistrate,  or  the 
recorder  of  any  borough  having  a  recorder,  or  the  chairman  of 
quarter  sessions  in  any  county,  and  any  such  justices,  stipendiary 
magistrate,  recorder,  or  chairman  are  hereinafter  included  in  the 
expression  **  arbitrators." 

(5)  Nothing  in  this  act  relating  to  the  pi*ocedure  in  salvage  cases  shall 
affect  the  jurisdiction  or  procedure  in  salvage  cases  of  a  county  court 
having  admiralty  jurisdiction  by  virtue  of  the  County  Courts  Admiralty 


(a)  Sect.  546  reproduces  j  art  of  s. 
458  of  the  act  of  1854,  the  remain- 


der of  that  section  being  now  in 
8.  544. 
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Jurisdiction  Act,  1868,  or  the  Court  of  Admiralty  (Ireland)  Act,  1867,  or    57  &  58  Vict, 
any  act  amending  either  of  those  acts  (b),  c-  ^Q- 

648. — (1)  Disputes  as  to  salvage  which  are  to  be  determined  summarily   ^  ♦g    •    *• 
iu  manner  provided  by  this  act  shall —  of  disputes 

(a)  where  the  dispute  relates  to  the  salvage  of  wreck  be  referred  to  a  aa  to  salvage 
court  or  arbitrators  having  jurisdiction  at  or  near  the  place  where  the  8"°^™*"ly» 
wreck  is  found  : 

(b)  where  the  dispute  relates  to  salvage  in  the  case  of  services  rendered 
to  any  vessel  or  to  the  cargo  or  apparel  thereof  or  in  saving  life 
therefrom  be  referred  to  a  court  or  arbitrators  having  jurisdiction  at 
or  near  the  place  where  the  vessel  is  lying,  or  at  or  near  the  port  in 
the  united  kingdom  into  which  the  vessel  is  first  brought  after  the 
occurrence  by  reason  whereof  the  claim  of  salvage  arises. 

(2)  Any  court  or  arbitrators  to  whom  a  dispute  as  to  salvage  is  referred 
for  summary  determination  may,  for  the  purpose  of  determining  any  such 
dispute,  call  in  to  their  assistance  any  person  conversant  with  maritime 
affairs  as  assessor,  and  there  shall  be  paid  as  part  of  the  costs  of  the  pro- 
ceedings to  every  such  assessor  in  respect  of  his  services  such  sum  not 
exceeding  five  pounds  as  the  board  of  trade  may  direct  (c). 

649. — (1)  Where  a  dispute  relating  to  salvage   has  been  determined   Appeal  in 
summarily  in  manner  provided  by  this  act,   any  party  aggrieved  by  the  ^^  °'  ^^ 
decision  may  appeal  therefrom —  putes. 

(a)  in  Great  Britain,  in  like  manner  as  in  the  case  of  any  other  judgment 
in  an  admiralty  or  maritime  caiise  of  the  county  court  or  sheriff^s 
court,  as  the  case  may  be  ;  and 

(b)  in  Ireland,  to  the  high  court  (cc),  but  only  if  the  sum  in  dispute  exceeds 
fifty  pounds,  and  the  appellant  within  ten  days  after  the  date  of  the 
award  gives  notice  to  the  arbitrators  of  his  intention  to  appeal  and, 
within  twenty  days  after  the  date  of  the  award,  takes  such  proceedings 
as,  according  to  the  practice  of  the  high  court,  are  necessary  for  the 
institution  of  an  appeal. 

(2)  In  the  case  of  an  appeal  from  arbitrators  in  Ireland  the  arbitrators 
shall  transmit  to  the  proper  ofl&cer  of  the  court  of  appeal  a  copy  on  un- 
stamped paper  certified  under  their  hands  to  be  a  true  copy  of  the 
proceedings  had  before  them  or  their  imipire  (if  any)  and  of  the  award 
HO  made  by  them  or  him,  accompanied  with  their  or  his  certificate  in 
writing  of  the  gross  value  of  the  article  respecting  which  salvage  is 
claimed ;  and  such  copy  and  certificate  shall  be  admitted  in  the  court  of 
appeal  as  evidence  in  the  case  (d). 

880. — (1)  The  lord  lieutenant  in  Ireland  (dd)  may  appoint,  out  of  the  Astoarbi- 
justices  for  any  borough  or  county,  a  rota  of  justices,  by  whom  jurisdiction  Jrators  m 
in  salvage  cases  under  this  part  of  this  act  shall  be  exercised. 

(b)  Sect.  547  reproduces  parts  of     see  sect.  550. 

s,  460  of  the  act  of  1854  and  s.  49  (cc)  For  definition,  see  Interpreta- 

of  the  act  of  1862.  tion  Act,  1889,  s.  13  (3). 

(c)  Sect.  548  and  the  following  {d)  Sect.  549  reproduces  the  effect 
sections  substitute  the  ordinary  of  ss.  464  and  (as  to  Ireland)  465  of 
summary  jurisdiction  procedure  for  theactof  1854,  so  far  as  now  required, 
the  complicated  provisions  as  to  owing  to  the  alteration  effected  by 
arbitration  by  two  justices  in  ss.  460  sect.  548. 

— 465  of  the  act  of  1854  and  s.  49  (dd)  For  definition,  see  Interpre- 

oPthe  act  of  1862.     As  to  Ireland,      tation  Act,  1889,  s.  12  (9). 
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(2)  Where  no  such  rota  is  appointed  the  salvors  may,  by  writing 
addressed  to  the  justices'  clerk,  name  one  justice  and  the  owner  of  the 
property  saved  may  in  like  manner  name  another  justice  to  be  arbitrators ; 
and  if  either  party  fails  to  name  a  justice  within  a  reasonable  time  the  case 
may  be  tried  by  two  or  more  justices  at  petty  sessions. 

(3)  Where  a  dispute  as  to  salvage  is  referred  to  justices  imder  this  act, 
they  may,  if  a  difference  of  opinion  arises  between  them,  or  without  such 
difference,  if  they  think  fit,  appoint  some  person  conversant  with  maritime 
affairs  as  imipire  to  decide  the  point  in  dispute. 

(4)  The  arbitrators,  within  forty-eight  hours  after  any  such  dispute  has 
been  referred  to  them,  and  the  umpire  (if  any)  within  forty-eight  hours 
after  his  appointment,  shall  make  an  award  as  to  the  amount  of  salvage 
payable,  with  power  nevertheless  for  such  arbitrators  or  umpire,  by  writing, 
duly  signed,  to  extend  the  time  for  so  making  the  award. 

(5)  There  shall  be  paid  to  every  umpire  appointed  as  aforesaid,  in  respect 
of  his  services,  such  sum  not  exceeding  five  pounds  as  the  board  of  trade 
may  direct. 

(6)  All  the  costs  of  such  arbitration,  including  any  such  payment  to  an 
umpire  as  aforesaid,  shall  be  paid  by  the  parties  to  the  dispute,  in  such 
manner,  and  in  such  shares  and  proportions,  as  the  arbitrators  or  umpire 
may  direct  by  the  award. 

(7)  The  arbitrators  or  mnpire  may  call  for  the  production  of  any  docu- 
ments in  the  possession  or  power  of  either  party  which  they  or  he  may 
think  necessary  for  determining  the  question  in  dispute,  and  may  examme 
the  parties  and  their  witnesses  on  oath,  and  administer  the  oaths  necessary 
for  that  piupose. 

(8)  A  secretary  of  state  may  determine  the  scale  of  costs  to  be  awarded 
in  salvage  cases  determined  by  arbitrators  under  this  part  of  this  act  (e). 

661. — (1)  Where  any  dispute  as  to  salvage  arises,  the  receiver  of  the 
district  where  the  property  is  in  respect  of  which  the  salvage  claim  is 
made,  may,  on  the  application  of  either  party,  appoint  a  valuer  to  value 
that  property,  and  shall  give  copies  of  the  valuation  to  both  parties. 

(2)  Any  copy  of  the  valuation  purporting  to  be  signed  by  the  valuer, 
and  to  be  certified  as  a  true  copy  by  the  receiver,  shall  be  admissible  as 
evidence  in  any  subsequent  proceeding. 

(3)  There  shall  be  paid  in  respect  of  the  valuation  by  the  person 
applying  for  the  same  such  fee  as  the  board  of  trade  may  direct  (/). 

662. — (1)  Where  salvage  is  due  to  any  person  imder  this  act,  the 
receiver  shall — 

(a)  if  the  salvage  is  due  in  respect  of  services  rendered  in  assisting  any 
vessel  or  in  saving  life  therefrom,  or  in  saving  the  cargo  or  apparel 
thereof,  detain  the  vessel  and  cargo  or  apparel ;  and 

(b)  if  the  salvage  is  due  in  respect  of  the  saving  of  any  wreck,  and 
the  wreck  is  not  sold  as  unclaimed  under  the  act,  detain  the  wreck 

(2)  Subject  as  herein-after  mentioned,  the  receiver  shall  detain  the  vessel 
and  the  cargo  and  apparel,  or  the  wreck  (herein-after  referred  to  as  detained 
property)  until  payment  is  made  for  salvage,  or  process  is  issued  for  the 
arrest  or  detention  thereof  by  some  competent  court. 


(e)  See  note  to  sect.  548. 

(/)  Sect.  551  reproduces  s.  50  of 


the  act  of  1862. 
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(3)  A  receiver  may  release  any  detained  property  if  security  is  given  to    57  &  68  Vict. 
his  satisfaction,  or,  if  the  claim  for  salvage  exceeds  two  hundred  pounds         ^' 


and  any  question  is  raised  as  to  the  suflSciency  of  the  security,  to  the  satis- 
faction in  England  or  Ireland  of  the  high  court,  and  in  Scotland  of  the 
court  of  session,  including  any  division  of  that  court,  or  the  lord  ordinary 
officiating  on  the  bills  during  vacation. 

(4)  Any  security  given  for  salvage  in  pursuance  of  this  section  to  an 
amount  exceeding  two  hundred  pounds  may  be  enforced  by  such  court  as 
aforesaid  in  the  same  manner  as  if  bail  had  been  given  in  that  court  (^). 

553. — (1)  The  receiver  may  sell  any  detained  property  if  the  persons  S«J6of 
liable  to  pay  the  salvage  in  respect  of  which  the  property  is  detained  are  detained 
aware  of  the  detention,  in  the  following  cases,  namely —  reoelTS  ^ 

(a)  where  the  amount  is  not  disputed,  and  payment  of  the  amount 
due  is  not  made  within  twenty  days  after  the  amount  is  due,  or 

(b)  where  the  amount  is  disputed,  but  no  appeal  lies  from  the  first 
court  to  which  the  dispute  is  referred,  and  payment  is  not  made 
within  twenty  days  after  the  decision  of  the  first  court,  or 

(c)  where  the  amount  is  disputed  and  an  appeal  lies  from  the  decision  of 
the  first  court  to  some  other  court,  and  within  twenty  days  of  the 
decision  of  the  first  court  neither  payment  of  the  sum  due  is  made 
nor  proceedings  are  commenced  for  the  purpose  of  appeal. 

(2)  The  proceeds  of  sale  of  detained  property  shall,  after  payment  of 
the  expenses  of  the  sale,  be  applied  by  the  receiver  in  payment  of  the 
expenses,  fees,  and  salvage,  and,  so  far  as  not  required  for  that  purpose, 
shall  be  paid  to  the  owners  of  the  property,  or  any  other  persons  entitled 
to  receive  the  same  (A). 

554. — (1)  Where  services  for  which  salvage  is  claimed  are  rendered  Agreement 
either  by  the  commander  or  crew  or  part  of  the  crew  of  any  of  her  *•  ^  salyage. 
majesty's  ships  or  of  any  other  ship,  and  the  salvor  voluntarily  agrees  to 
abandon  his  lien  upon  the  ship,  cargo,  and  property  alleged  to  be  salved, 
then,  upon  the  master  entering  into  a  written  agreement  attested  by  two 
witnesses  to  abide  the  decision  of  the  high  court  in  England,  or  of  a  vice- 
admiralty  court  or  colonial  court  of  admiralty,  and  thereby  giving  security 
in  that  behalf  to  an  amount  agreed  on  by  the  parties  to  the  agreement, 
that  agreement  shall  bind  the  ship,  and  the  cargo,  and  freight  respectively, 
and  the  respective  owners  of  the  ship,  cargo,  and  freight,  and  their  respec- 
tive heirs,  executors,  and  administrators,  for  the  salvage  which  may  be 
adjudged  to  be  payable  in  respect  of  the  ship,  cargo,  and  freight  respec- 
tively to  the  extent  of  the  security  given. 

(2)  Any  agreement  made  under  this  section  may  be  adjudicated  on  and 
enforced  in  the  same  manner  as  a  bond  executed  under  the  provisions  of  this 
part  of  this  act  relating  to  salvage  by  her  majesty's  ships,  and  on  any  such 
agreement  being  made  the  salvor  and  the  master  shall  respectively  make  the 
statements  required  by  this  part  of  this  act  to  be  made  in  the  case  of  the 
bond,  but  their  statements  need  not  be  made  on  oath. 

(3)  The  salvor  shall  transmit  the  statements  made,  as  soon  as  practicable, 
to  the  court  in  which  the  agreement  is  to  be  adjudicated  upon  (i), 

(g)  Sect.  552  reproduces  s.  468  of     the  act  of  1854. 
the  act  of  1854  and  s.  51  of  the  act  (i)  Sect.  554  reproduces  s.  497  of 

of  1862.  the  act  of  1854. 

(h)  Sect.  553  reproduces  s.  469  of 
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666. — (1)  Where  the  aggregate  amount  of  salvage  payable  in  respect  of 
salvage  services  rendered  in  the  united  kingdom  has  been  finally  deter- 
mined, either  summarily  in  manner  provided  by  this  act  or  by  agreement, 
and  does  not  exceed  two  hundred  pounds,  but  a  dispute  arises  as  to  the 
apportionment  thereof  among  several  claimants,  the  person  liable  to  pay 
the  amount  may  apply  to  the  receiver  for  liberty  to  pay  the  same  to  him  ; 
and  the  receiver  shall,  if  he  thinks  fit,  receive  the  same  accordingly,  and 
shall  grant  to  the  person  paying  the  amount  a  certificate  of  the  amount 
paid  and  of  the  services  in  respect  of  which  it  is  paid,  and  that  certificate 
shall  be  a  full  discharge  and  indemnity  to  the  person  by  whom  the  money 
is  paid,  and  to  his  vessel,  cargo,  apparel,  and  effects  against  the  claims  of 
all  persons  whomsoever  in  respect  of  the  services  mentioned  in  the  certificate. 

(2)  The  receiver  shall  with  all  convenient  speed  distribute  any  amount  re- 
ceived by  him  under  this  section  among  the  persons  entitled  to  the  same  on 
such  evidence,  and  in  such  shares  and  proportions  as  he  thinks  fit,  and  may  re- 
tain any  money  which  appears  to  him  to  be  payable  to  any  person  who  is  absent, 

(3)  A  distribution  made  by  a  receiver  in  pursuance  of  this  section  shall 
be  final  and  conclusive  as  against  all  persons  claiming  to  be  entitled  to  any 
portion  of  the  amount  distributed  (k). 

656.  Whenever  the  aggregate  amount  of  salvage  payable  in  respect  of 
salvage  service  rendered  in  the  united  kingdom  has  been  fihally  ascertained, 
and  exceeds  two  hundred  pounds,  and  whenever  the  aggregate  amount  of  sal- 
vage payable  in  respect  of  salvage  services  rendered  elsewhere  has  been  finally 
ascertained,  whatever  that  amount  may  be,  then,  if  any  delay  or  dispute 
arises  as  to  the  apportionment  thereof,  any  court  having  admiralty  juris- 
diction may  cause  the  same  to  be  apportioned  amongst  the  persons  entitled 
thereto  in  such  manner  as  it  thinks  just,  and  may  for  that  purpose,  if  it 
thinks  fit,  appoint  any  person  to  carry  that  apportionment  into  efifect,  and 
may  compel  any  person  in  whose  hands  or  under  whose  control  the  amoimt 
may  be  to  distribute  the  same,  or  to  bring  the  same  into  court  to  be  there 
dealt  with  as  the  court  may  direct,  and  may  for  the  purposes  aforesaid  issue 
such  processes  as  it  thinks  fit  (I). 


Salvage  by  Her  Majesty's  Ships, 

Salvage  by  W^* — 0)  Where  salvage  services  are  rendered  by  any  ship  belonging 

ber  niajeety'i     to  her  majesty  or  by  the  commander  or  crew  thereof,  no  claim  shall  be 
•hip*.  allowed  for  any  loss,  damage,  or  risk  caused  to  the  ship  or  her  stores,  tackle, 

or  furniture,  or  for  the  use  of  any  stores  or  other  articles  belonging  to  her 
majesty,  supplied  in  order  to  effect  those  services,  or  for  any  other  expense 
or  loss  sustained  by  her  majesty  by  reason  of  that  service,  and  no  claim  for 
salvage  services  by  the  commander  or  crew,  or  part  of  the  crew  of  any  of 
her  majesty's  ships  shall  be  finally  adjudicated  upon,  unless  the  consent  of 
the  admiralty  to  the  prosecution  of  that  claim  is  proved. 

(2)  Any  document  purporting  to  give  the  consent  of  the  admiralty  for 
the  purpose  of  this  section,  and  to  be  signed  by  the  secretary  to  the 
admiralty  or  on  his  behalf,  shall  be  evidence  of  that  consent 


{k)  Sect.  555  reproduces  ss.  466, 
467oftheactof  1854. 
(/)  Sect.  556  is  an  almost  verbal 


reproduction  of  s.  498  of  the  act  of 
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(3)  If  a  claim  is  prosecuted  and  the  consent  is  not  proved,  the  claim    57  k  68  Vict 
shall  stand  dismissed  with  costs  (m).  ^  ^^'     „ 

668. — (1)  Where  services  are  rendered  at  anyplace  out  of  the  limits  Salvage  by 
of  the  united  kingdom  or  the  four  seas  adjoining  thereto  by  the  commander  l»<*f  maieity's 
or  any  of  the  crew  of  any  of  her  majesty's  ships,  in  saving  any  vessel  or  *  P*  *  *^^ ' 
cargo  or  property  belonging  to  a  vessel,  the  vessel,  cargo,  or  property,  alleged 
to  be  saved  shall,  if  the  salvor  is  justified  by  the  circumstances  of  the  case  in 
detaining  it,  be  taken  to  some  port  where  there  is  a  consular  oflScer  or  a 
colonial  court  of  admiralty,  or  a  vice-admiralty  court. 

(2)  The  salvor  and  the  master,  or  other  person  in  charge  of  the  vessel, 
cargo,  or  property,  saved  shall  within  twenty-four  hours  after  arriving  at  the 
port  each  deliver  to  the  consular  ofl&cer  or  judge  of  the  colonial  court  of 
admiralty  or  vice-admiralty  court,  as  the  case  may  be,  a  statement  on  oath, 
specifying  so  far  as  possible,  and  so  far  as  those  particulars  are  applicable,  the 
particulars  set  out  in  the  first  part  of  the  nineteenth  schedule  to  this  act,  and 
also  in  the  case  of  the  master  or  other  person  his  willingness  to  execute  a  bond 
in  the  form,  so  far  as  circumstances  will  permit,  set  out  in  the  second 
part  of  that  schedule  (n). 

669.^-(l)  The  bond  shall  be  in  such  sum  as  the  consular  oflScer  or  Proviaionta* 
judge  thinks  sufficient  to  answer  the  demand  for  salvage  service,  but  the  Jj^^J^**^ 
Bum  fixed  shall  not  exceed  one  half  of  the  amount  which,  in  the  opinion  of 
the  consular  officer  or  judge,  is  the  value  of  the  property  in  respect  of  which 
salvage  has  been  rendered. 

(2)  Where  the  vessel,  cargo,  or  property  in  respect  of  which  salvage 
services  are  rendered  is  not  owned  by  persons  domiciled  in  her  majesty's 
dominions,  the  master  shall  procure  such  secxirity  for  the  due  performance 
of  the  bond  as  the  consular  officer  or  judge  thinks  sufficient  to  be  lodged 
with  that  officer  or  judge,  or  with  that  officer  or  judge  and  such  other  , 
persons  jointly  as  the  salvor  may  appoint. 

(3)  The  consular  officer  or  judge  shall  fix  the  amount  of  the  bond  within 
four  days  after  the  receipt  of  the  statements  required  by  this  part  of  this 
act,  but  if  either  of  those  statements  is  not  delivered  within  the  time 
required  by  this  part  of  this  act,  he  may  proceed  ex  parte. 

(4)  A  consular  officer  may  for  the  purposes  of  this  section  take  affidavits. 

(5)  Nothing  in  this  section  shall  authorise  the  consular  officer  or  judge 
to  require  the  cargo  of  any  ship  to  be  unladen  (o). 

660.— (1)  The  consular  officer  or  judge  on  fixing  the  siun  to  be  inserted  Bxeontion 
in  the  bond  shaU  send  notice  thereof  to  the  salvor  and  master,  and  on  ^  °**'*^ 
the  execution  of  the  bond  by  the  master  in  the  sum  fixed  in  the  presence 
of  the  consular  officer  or  judge  (who  shall  attest  the  same),  and  upon  delivery 
thereof  to  the  salvor,  and  in  cases  where  security  is  to  be  lodged,  on  that 
security  being  duly  lodged,  the  right  of  the  sialvor  to  detain  the  vessel, 
cargo,  or  property  shall  cease. 

(2)  The  bond  shall  bind  the  respective  owners  of  the  vessel,  cargo,  and 

(m)  Sect.  557  reproduces  ss.  484,  mainder  of  that  section  being  repro* 

485  of  the  act  of  1854.  duced  in  Soh.  19. 

(n)  Sect.  558  reproduces  part  of         (o)  Sect.  559  reproduces  ss.  487, 

6.  486  of  the  act  of  1854,  the  re-  489  of  the  act  of  1854. 
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freight,  and  their  heirs,  executors,  and  administrators,  for  the  salvage 
adjudged  to  be  payable  in  respect  of  the  vessel,  cargo,  and  freight 
respectively  (jo). 

661. — (1)  The  bond  shall  be  adjudicated  on  and  enforced  in  the  high 
court  in  England,  unless  the  salvor  and  master  agree  at  the  time  of  the 
execution  of  the  bond  that  the  bond  may  be  adjudicated  on  and  enforced 
in  any  specified  colonial  court  of  admiralty  or  vice-admiralty  court,  but  that 
court  shall  in  that  case  have  the  same  power  and  authorities  for  the  purpose 
as  the  high  court  in  England. 

(2)  The  high  court  in  England  shall  have  power  to  enforce  any  bond 
given  in  pursuance  of  this  part  of  this  act  in  any  colonial  court  of 
admiralty  or  vice-admiralty  court  in  any  part  of  her  majesty's  dominions, 
and  any  court  exercising  admiralty  jurisdiction  in  Scotland,  Ireland,  the 
Isle  of  Man,  or  the  Channel  Islands  shall  assist  that  court  in  enforcing  those 
bonds. 

(3)  Where  security  has  been  given  for  the  performance  of  a  bond,  the 
persons  with  whom  the  security  is  lodged  shall  deal  with  the  same  as  the 
court  adjudicating  upon  the  bond  direct. 

(4)  The  consular  officer  or  judge  shall  at  the  earliest  opportunity  trans- 
mit the  statements  and  documents  delivered  to  him,  and  the  notice  of  the 
sum  fixed  in  the  bond  to  the  high  court  in  England  or  the  colonial  court 
of  admiralty  or  vice-admiralty  court  in  which  the  bond  is  to  be  enforced, 
as  the  case  may  be  (q), 

662. — (1)  Nothing  contained  in  this  part  of  this  act  shall  prejudice  the 
right  of  the  salvor,  where  salvage  services  have  been  rendered  by  one  of 
her  majesty's  ships,  or  by  the  commander  or  any  of  the  crew  thereof,  to 
proceed  for  the  enforcement  of  the  salvage  claim  otherwise  than  in  manner 
provided  by  this  act,  but  the  salvor  shall  have  no  right  to  detain  the  vessel, 
cargo,  or  property  saved,  unless  he  elects  to  proceed  under  this  partof  this  act. 

(2)  Nothing  contained  in  this  part  of  this  act  shall  affect  the  right  of 
the  salvor,  where  salvage  services  have  been  rendered  by  one  of  her 
majesty's  ships  or  by  the  commander  or  any  of  the  crew  thereof  in  any  case 
which  is  not  provided  for  therein  (r). 

663.  Any  bond,  statement,  agreement,  or  other  doctunent  made  or 
executed  in  pursuance  of  the  provisions  of  this  part  of  this  act  relating  to 
salvage  by  her  majesty's  ship's  shall,  if  made  or  executed  out  of  the  united 
kingdom,  be  exempt  from  stamp  duty  («). 

664.  If  any  person  in  any  proceeding  under  the  provisions  of  this  part 
of  this  act  relating  to  salvage  by  her  majesty's  ships — 

(a)  forges,  assists  in  forging,  or  procures  to  be  forged,  fraudulently 
alters,  assists  in  fraudulently  altering,  or  procures  to  be  fraudulently 
altered,  any  document ;  or 

(b)  puts  off  or  makes  use  of  any  forged  or  altered  document,  knowing 
the  same  to  be  so  foiled  or  altered ;  or 


(p)  Sect.  560(1 )  reproduces  s.  488 
of  the  act  of  1864,  (2)  reproduces 
s.  491  of  that  act. 

(o)  Sect.  561  reproduces  ss.  490, 
492,  493  of  the  act  of  1854. 


(r)  Sect.  562  reproduces  s.  494  of 
the  act  of  1854. 

(«)  Sect.  563  reproduces  s.  495  of 
the  act  of  1854  ;  for  other  exemp- 
tions, see  sect.  721,  note. 
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(c)  gives  or  makes,  or  assists  in  giving  or  making,  or  procures  to  be    57  A  58  Vict 
given  or  made,  any  false  evidence  or  representation,  knowing  the  same         °-  ^^' 
to  be  false, 
that  person  shall  for  each  offence  be  liable  to  imprisonment,  with  or  without 
hard  labour,  for  any  period  not  exceeding  two  years,  or,  on  summary  con- 
viction, to  imprisonment,  with  or  without  hard  labour,  for  any  period  not 
exceeding  six  months  (t). 

Jwrisdiction  of  High  Cov/rt  in  Salvage, 

665.  Subject  to  the  provisions  of  this  act,  the  high  court,  and  in  Scotland  Jurisdiction 
the  court  of  session,  shall  have  jurisdiction  to  decide  upon  all  claims  what-  ?f  i^igl^  court 
soever  relating  to  salvage,  whether  the  services  in  respect  of  which  salvage  is  ^  "**^*««- 
claimed  were  performed  on  the  high  seas  or  within  the  body  of  any  coimty, 

or  partly  on  the  high  seas  and  partly  within  the  body  of  any  county,  and 
whether  the  wreck  in  respect  of  which  salvage  is  claimed  is  found  on  the 
sea  or  on  the  land,  or  partly  on  the  sea  and  partly  on  the  land  (tf). 

Appointment  of  Receivers  of  Wreck. 

666.  The  board  of  trade  shaU  have  the  general  superintendence  through-  Appointoient 
out  the  united  kingdom  of  all  matters  relating  to  wreck,  and  may,  with  the  ^^  receivers 
consent  of  the  treasiuy,  appoint  any  officer  of  customs  or  of  the  coastguard,  °  ^"^  * 

or  any  officer  of  inland  revenue,  or,  where  it  appears  to  such  board  to  be 
more  convenient,  any  other  person,  to  be  a  receiver  of  wreck  (in  this  part 
of  this  act  referred  to  as  a  receiver),  in  any  district,  and  to  perform  the  duties 
of  receiver  under  this  part  of  this  act,  and  shall  give  due  notice  of  the 
appointment  (x). 

Fees  of  Receivers  of  Wreck, 

667. — (1)  There  shall  be  paid  to  every  receiver  the  expenses  properly  ReceiTcra' 
incurred  by  him  in  the  performance  of  his  duties,  and  also,  in  respect  of  fees, 
the  several  matters  specified  in  the  twentieth  schedule  to  this  act,  such 
fees  not  exceeding  the  amounts  therein  mentioned  as  may  be  directed  by 
the  board  of  trade,  but  a  receiver  shall  not  be  entitled  to  any  remimeration 
other  than  those  payments. 

(2)  The  receiver  shall,  in  addition  to  all  other  rights  and  remedies  for 
the  recovery  of  those  expenses  or  fees,  have  the  same  rights  and  remedies 
in  respect  thereof  as  a  salvor  has  in  respect  of  salvage  due  to  him. 

(3)  Whenever  any  dispute  arises  in  any  part  of  the  united  kingdom  as 
to  the  amoimt  payable  to  any  receiver  in  respect  of  expenses  or  fees,  that 
dispute  shall  be  determined  by  the  board  of  trade,  and  the  decision  of  that 
board  shall  be  final 

(4)  All  fees  received  by  a  receiver  in  respect  of  any  services  performed 
by  him  as  receiver,  shall  be  carried  to  and  form  part  of  the  mercantile 

(<)  Sect.  564  reproduces  s.  496  of  is  the  Civil  Court  of  Admiralty  in 

the  act  of  1854.  Scotland  (see  11  Geo.  4  &  1  Will.  4, 

{v)  Sect.  565  reproduces  s.  476  of  c.  69). 

the  act  of  1854.     The  high  courts  {x)  Sect.  666  reproduces  s.  439  of 

in  England  and  Ireland  now  possess  the  act  of  1854.     The  definition  of 

the  jurisdiction  of  the  high  courts  of  "  receiver ''   is  taken   from  s.  2  of 

adnuralty,  and  the  Court  of  Session  that  act. 
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marine  fund,  but  a  separate  account  shall  be  kept  of  those  fees,  and  the 
moneys  arising  from  them  shall  be  applied  in  defraying  any  expenses  duly 
incurred  in  carrying  into  effect  this  act  in  such  manner  as  the  board  of 
trade  direct  (y). 

668. — (1)  Where  services  are  rendered  by  any  officers  or  men  of  the 
coastguard  service  in  watching  or  protecting  shipwrecked  property,  then, 
unless  it  can  be  shown  that  those  services  have  been  declined  by  the  owner 
of  the  property  or  his  agent  at  the  time  they  were  tendered,  or  that  salvage 
has  been  claimed  and  awarded  for  those  services,  the  owner  of  the  property 
shall  pay  in  respect  of  those  services  remuneration  according  to  a  scale  to 
be  fixed  by  the  board  of  trade ;  and  that  remimeration  shall  be  recoverable 
by  the  same  means,  and  shall  be  paid  to  the  same  persons,  and  accounted 
for  and  applied  in  the  same  manner  as  fees  received  by  receivers  under 
the  provisions  of  this  part  of  this  act 

(2)  The  scale  fixed  by  the  board  of  trade  shall  not  exceed  the  scale  by 
which  remuneration  to  officers  and  men  of  the  coastguard  for  extra  duties 
in  the  ordinary  service  of  the  commissioners  of  customs  is  for  the  time 
being  regulated  (z). 

Duties  on  Wreck, 

669. — (1)  All  wreck,  being  foreign  goods  brought  or  coming  into  the 
united  kingdom  or  Isle  of  Man  (22),  shall  be  subject  to  the  same  duties  as  if 
the  same  was  imported  into  the  united  kingdom  or  Isle  of  Man  respectively, 
and  if  any  question  arises  as  to  the  origin  of  the  goods,  they  shall  be 
deemed  to  be  the  produce  of  such  countiy  as  the  commissioners  of  customs 
may  on  investigation  determine. 

(2)  The  commissioners  of  customs  and  inland  revenue  shall  permit  all 
goods,  wares,  and  merchandise  saved  from  any  ship  stranded  or  wrecked 
on  her  homeward  voyage  to  be  forwarded  to  the  port  of  her  original  desti- 
nation, and  all  goods,  wares,  and  merchandise  saved  from  any  ship  stranded 
or  wrecked  on  her  outward  voyage  to  be  returned  to  the  port  at  which  the 
same  were  shipped ;  but  those  commissioners  shall  take  security  for  the 
due  protection  of  the  revenue  in  respect  of  those  goods  (a). 

Supplemental. 

670.  Any  matter  or  thing  which  may  be  done  under  this  part  of  this 
act  by  or  to  a  justice  of  the  peace,  or  a  court  of  summary  jurisdiction,  may 
in  Scotland  be  done  by  or  to  the  sheriff  of  the  county  (b), 

671.  Nothing  in  this  part  of  this  act  shall  prejudice  or  affect  any  juris- 
diction or  powers  of  the  lord  warden  or  any  officers  of  the  cinque  ports  or 
of  any  court  of  those  ports  or  of  any  court  having  concurrent  jurisdiction 
within  the  boundaries  of  these  ports,  and  disputes  as  to  salvage  arising 
within  those  boundaries  shall  be  determined  in  the  manner  in  which  they 
have  been  hitherto  determined  (c). 


(y)  Sect.  567  reproduces  ss.  455 — 
457  of  the  act  of  1854. 

{z)  Sect.  668  reproduces  s.  20  of 
the  Merch.  Shipp.  Act  (Amendment) 
Act,  1855. 

(zz)  For  enumeration  of  provisions 
affecting  the  Isle  of  Man,  see  Index, 
title  "  Isle  of  Man." 


(a)  Sect.  569  is  an  almost  verbal 
reproduction  of  ss.  499,  500  of  the 
act  of  1854. 

(b)  Sect.  570  reproduces  s.  501  of 
the  act  of  1854. 

(c)  Sect.  571  reproduces  part  of 
B.  460  of  the  act  of  1854  (see  notes 
to  sects.  547,  548). 
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PART   X.— Pilotage.  67  &  58  Viot. 

c.  ou. 
Preliminary. 

672.  This  part  of  this  act  extends  to  the  united  kingdom  and  the  Isle  of  Application 

Man  only,  but  applies  to  all  ships  British  and  foreign  (d).  ^  *****  ^ 

573.  In  this  act  the  expression  '*  pilotage  authority  ''  includes  all  bodies  Pilota^ 

and  persons  authorized  to  appoint  or  license  pilots  or  to  fix  or  alter  rates  of  autliority. 
pilotage  or  to  exercise  any  jurisdiction  in  respect  of  pilotage  (e). 

674.  Every  pilotage  authority  shall  retain  all  powers  and  jiurisdiction  Continuano* 

which  they  now  lawfully  possess,  so  far  as  the  same  are  consistent  with  of  existing 

the  provisions  of  this  act ;  but  no  law  relating  to  that  authority,  or  to  the  ^uihoritiei. 
pilots  licensed  by  them,  and  no  act  done  by  that  authority,  shall,  if  incon- 
sistent with  any  provision  of  this  act,  be  of  any  force  whatever  (/). 

Powers  of  Board  of  Trade  as  to  Pilotage  Districts  and  Authorities, 

676. — (1)  The  board  of  trade  may  by  provisional  order —  Constitution 

(a)  in  any  area  where  there  is  no  pilotage  authority,  constitute  new  of  "^^ 
pilotage  authorities  and  districts  ;  and  autboritict. 

(b)  extend  the  limits  of  any  pilotage  district  by  including  therein  any 
area  in  which  there  is  no  pilotage  authority. 

(2)  There  shall  be  no  compulsory  pilotage  and  no  restriction  on  the 
power  of  duly  qualified  persons  to  obtain  licences  as  pilots  in  any  new  pilot- 
age district  constituted  under  this  section,  or  in  any  area  included  in  a 
pilotage  district  \mder  this  section  (^). 

676. — (1)  Whenever  any  pilotage  authority  residing  or  having  their  Transfer  of 
place  of  business  at  one  port  have  or  exercise  jiurisdiction  in  matters  of  PujlJ^iction 
pilotage  in  any  other  port,  the  board  of  trade  may  by  provisional  order — 

(a)  transfer  so  much  of  the  jurisdiction  as  concerns  the  last-mentioned 
port,  either  to  any  harbour  authority  or  other  body  exercising  any 
local  jiu-isdiction  in  maritime  matters  at  that  port,  or  to  any  body  to 
be  constituted  for  the  purpose  by  the  provisional  order,  or  (where  the 
said  pilotage  authority  is  not  the  Trinity  House)  to  the  Trinity 
House ;  or 

(b)  transfer  tlie  whole  or  any  part  of  the  jiuisdiction  of  the  said  pilotage 
authority  to  a  new  body  to  be  constituted  for  the  purpose  by  the 
provisional  order,  so  as  to  represent  the  interests  of  the  several  ports 
concerned. 

(d)  Sect.  572  reproduces  s.  330  of  (y)  Sect.  575  reproduces  s.  39  ^3^ 
the  act  of  1854,  as  explained  as  to  of  the  act  of  1862,  and  s.  2  (1)  (b) 
**  foreign "  ships  by  s.  1  of  the  of  the  Merch.  Shipp.  (Pilotage)  Act, 
Merch.  Shipp.  (Pilotage)  Act,  1889.  As  to  the  making  and  con- 
1889.  The  extension  to  the  Isle  of  firming  of  provisional  orders,  see 
Man  is  derived  from  s.  12  of  the  sect.  580.  The  provisions  contained 
Isle  of  Man  Harbours  Act,  1872,  in  sects.  575 — 580  are  the  only  ones 
which  is  not  included  in  the  con-  in  the  act  as  to  provisional  orders, 
solidation.  A  list  of  the  provisional  orders  con- 

(e)  The  definition  in  sect.  573  is  firmed  under  the  provisions  repro- 
tak en  from  s.  2  of  the  act  of  1854.  duced    in   this  and    the   following 

(/)  Sect.  574  is  an  almost  verbal     sections    is    printed    in   Appendix, 
reproduction  of  s.  331  of  the  act  of     No.  14. 
1854. 
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(2)  For  the  purpose  of  any  transfer  under  this  section,  the  board  of 
trade  may  by  provisional  order — 

(a)  incorporate  the  body  to  whom  the  transfer  is  made  if  it  is  a  new 
body; 

(b)  make  the  body  to  whom  the  transfer  is  made  a  pilotage  authority, 
with  such  powers  as  may  be  mentioned  in  the  provisional  order; 

(c)  determine  the  limits  of  the  district  of  the  pilotage  authority  to  whom 
the  transfer  is  made ; 

(d)  sanction  a  scale  of  pilotage  rates  to  be  taken  by  the  pilots  licensed 
by  that  authority ; 

(e)  determine  to  what  extent  and  imder  what  conditions  any  pilots  then 
already  licensed  by  the  pilotage  authority  from  whom  the  transfer  is 
made  are  to  continue  to  act  under  the  pilotage  authority  to  whom 
the  transfer  is  made ; 

(f )  sanction  arrangements  for  the  apportionment  of  any  pilotage  funds 
belonging  to  the  pilots  licensed  by  the  pilotage  authority  from  whom 
the  transfer  is  made,  between  the  pilots  remaining  under  the  jurisdic- 
tion of  that  authority,  and  the  pilots  who  are  transferred  to  the  juris- 
diction of  the  authority  to  whom  the  transfer  is  made ; 

(g)  provide  for  such  compensation  or  superannuation  as  may  be  just  to 
officers  employed  by  the  pilotage  authority  from  whom  the  transfer 
is  made,  and  not  continued  by  the  pilotage  authority  to  whom  the 
transfer  is  made  {h), 

677.  The  board  of  trade  may  by  provisional  order  make  provision  or 
further  provision  for  the  direct  representation  of  pilots,  and,  if  it  seems 
expedient,  also  of  shipowners,  on  the  pilotage  authority  of  any  district,  or 
if  there  is  a  pilotage  committee  of  that  authority,  or  any  body  of  commis- 
sioners or  sub-commissioners  appointed  by  that  authority,  then  on  that 
committee  or  body  (i). 

678.  The  board  of  trade  may  by  provisional  order  exempt  the  masters 
and  owners  of  all  ships,  or  of  any  classes  of  ships,  from  being  obliged  to 
employ  pilots  in  any  pilotage  district  or  in  any  part  of  any  pilotage  dis- 
trict^ or  from  being  obliged  to  pay  for  pilots  when  not  employing  them  in 
any  district  or  in  any  part  of  any  pilotage  district,  and  annex  any  terms 
and  conditions  to  those  exemptions  (Xr). 

679.— (1)  Where  the  pilotage  is  not  compulsory,  and  there  is  no  restric- 
tion on  the  power  of  duly  qualified  persons  to  obtain  licences  as  pilots,  the 
board  may  by  provisional  order  give  any  pilotage  authority  power  to 
licence  pilots,  and  to  fix  pilotage  rates  for  their  district  or  any  part  of  their 
district  for  which  no  such  licences  or  rates  for  the  time  being  exist,  and  to 
raise  all  or  any  of  the  pilotage  rates  in  force  in  their  district  or  any  part  of 
their  district ;  and,  where  there  is  also  no  restriction  on  the  number  of 
pilots,  to  give  additional  facilities  for  the  recovery  of  pilotage  rates,  and  for 
preventing  the  employment  of  unqualified  pilots. 


(A)  Sect.  576  reproduces  s.  39  (1) 
(2)  of  the  act  of  1862. 

(i)  Sect.  577  reproduces  s.  2(1)  (a^ 
of  the  Merch.  Shipp.  (Pilotage) 
Act,  1889.    As  to  provisional  orders, 


see  sect.  580. 

{k)  Sect.  578  is  an  almost  verbal 
reproduction  of  s.  39  (4)  of  the  act 
of  1862. 
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(2)  The  board  of   trade  may  by  provisional  order  give  facilities  for    67  &  68  Vict, 
enabling  duly  qualified  persons,  after  examination  as  to  their  qualifications,         ^' 
to  obtain  licences  as  pOots  (l), 

580. — (1)  The  board  of  trade  may  make  a  provisional  order  under  this  Making  and 
part  of  this  act  on  the  application  in  writing  of  some  person  interested  in  co™?^ 
the  pilotage  of  the  district  or  in  the  operation  of  the  laws  or  regulations  orders, 
relating  to  that  pilotage. 

(2)  Notice  of  the  application  having  been  made  shall  be  published  once 
at  least  in  each  of  two  successive  weeks  in  the  month  immediately  succeed- 
ing the  date  of  the  application  in  the  "  Shipping  Gazette,"  and  in  some 
newspaper  or  newspapers  circTilating  in  the  county,  or,  if  there  are  more 
than  one  coimty,  in  the  counties  adjacent  to  the  pilotage  district  to  which 
the  application  relates. 

(3)  The  notice  shall  state  the  objects  which  it  is  proposed  to  effect  by 
the  provisional  order. 

(4)  The  board  of  trade  on  receivmg  the  application  shall  refer  the  same 
to  the  pilotage  authority  or  authorities  of  the  district,  and  shall  receive  and 
consider  any  objections  which  may  be  made  to  the  proposed  provisional  ' 
order,  and  shall  for  that  purpose  allow  at  leaat  six  weeks  to  elapse  between 
the  date  on  which  the  application  is  referred  to  the  pilotage  authority  and 
that  on  which  the  provisional  order  is  made. 

(5)  The  board  of  trade  shall,  after  considering  all  objections,  determine 
whether  to  proceed  with  the  provisional  order  or  not ;  and  shall,  if  they 
determine  to  proceed  with  the  order,  settle  the  order  in  such  manner  and 
with  such  terms  and  conditions,  not  being  inconsistent  with  the  provisions 
of  this  act,  as  they  may  think  fit ;  and  shall,  when  they  have  settled  the 
order,  forward  copies  thereof  to  the  persons  making  the  application  and  to 
the  pilotage  authority  of  any  district  to  which  it  refers. 

(6)  A  provisional  order  under  this  part  of  this  act  shall  not  take  effect 
unless  and  imtil  it  is  confirmed  by  parliament ;  and  for  the  purpose  of  that 
confirmation  the  board  of  trade  shall  introduce  into  parliament  a  public 
general  bill  in  which,  or  in  the  schedule  to  which,  the  provisional  order  or 
provisional  orders  to  be  thereby  confirmed  shall  be  set  out  at  length. 

(7)  If  any  petition  is  presented  to  either  house  of  parliament  against 
any  such  provisional  order  in  the  progress  through  parliament  of  the  bill 
confirming  the  same,  so  much  of  the  bill  as  relates  to  the  order  petitioned 
against  may  be  referred  to  a  select  committee,  and  the  petitioner  shall  in 
that  case  be  allowed  to  appear  and  oppose  as  in  the  case  of  private  bills  {m). 


ByelawB  by  Pilotage  Authorities, 

681.  Every  pilotage  authority  may,  by  byelaw  made  under  this  part  of  Power  of 

this  act,  exempt  the  masters  of  any  ships  or  of  any  classes  of  ships  from  being  ^^fj*^. 

compelled  to  employ  qualified  pilots,  and  annex  any  terms  and  conditions  to  exemp- 

to  those  exemptions,  and  revise   or  extend  any  such  exemptions  or  any  tions  from 

exemptions  existing  by  virtue  of  any  act  of  parliament,  law,  charter,  or  cojnpnlsory 


{Vj  Sect.  579  reproduces  s.  39 
(5)— (8)  of  the  act  of  1862. 

(m)  Sect.  580  is  an  almost  verbal 
reproduction  of  s.  40  of  the  act  of 
1862,  and  of  8.  2  (2)  of  the  Merch. 
Shipp.   (Pilotage)  Act,  1889.    See 


also  as  to  the  general  powers  of  the 
board  of  trade  as  to  provisional 
orders,  &c.,  ss.  2 — 5  of  the  Board 
of  Trade  Arbitrations,  <fec.,  Act,  1874 
(37  &  38  Vict.  c.  40). 
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57  h  58  Vict    usage,  upon  such  terms  and  conditions  and  in  such  manner  as  may  appear 

^'  ^^'    __  desirable  to  the  authority  (n). 
Power  of  682.  Subject  to  the  provisions  of  this  part  of  this  act,  a  pilotage  autho- 

pilotage  rity  may  by  byelaw  {nn)  made  under  this  part  of  this  act : — 

to  mSte^^  (1)  determine  the  qualification  in  respect  of  age,  time  of  service,  skill, 

byolaws.  character,  and  otherwise,  to  be  required  from  persons  applying  to  be 

licensed  as  pilots : 

(2)  make  regulations  respecting  the  approval  and  licensing  of  pilot  boata 
in  their  district : 

(3)  provide  for  the  establishment  and  regulation  of  companies  for  the  sup- 
port of  those  pilot  boats  and  for  a  participation  of  profits  therein  (nnn): 

(4)  fix  the  terms  and  conditions  of  granting  licences  to  pilots  and  appren- 
tices and  pilotage  certificates  for  masters  and  mates : 

(5)  make  regulations  for  the  government  of  the  pilots  and  apprentices 
licensed  by  them,  and  of  masters  and  mates  holding  pilotage  certifi- 
cates granted  by  them,  and  for  ensuring  their  good  conduct  and 
constant  attendance  to,  and  effectual  performance  of,  their  duty 
whether  at  sea  or  on  shore,  and  provide  for  the  punishment  of  any 
breach  of  those  regulations  by  the  withdrawal  or  suspension  of  the 
licence  or  certificate  of  the  person  guilty  of  that  breach,  or  by  the 
infliction  of  fines  not  exceeding  twenty  poimds  to  be  recoverable  as 
fines  are  recoverable  under  this  act : 

(6)  fix  the  rates  and  prices  or  other  remuneration  to  be  demanded  and 
received  for  the  time  being  by  the  pilots  licensed  by  them,  and  alter 
the  mode  of  remimeration  of  those  pilots  in  such  manner  as  they 
think  fit,  so,  however,  that  no  higher  rates  or  prices  are  demanded  or 
received  in  the  case  of  the  Trinity  House  than  those  set  out  in  the 
table  contained  in  the  twenty-first  schedule  to  this  act,  and  in  the 
case  of  any  other  pilotage  authority  than  those  which  might  have 
been  lawfully  fixed  or  demanded  by  that  authority  under  any  act, 
charter,  or  custom  in  force  immediately  before  the  first  day  of  May  in 
the  year  one  thousand  eight  himdred  and  fifty-five  : 

(7)  make  such  arrangements  with  any  other  pilotage  authority  for 
altering  the  limits  of  their  respective  districts,  and  for  extending  the 
powers  of  that  other  authority  or  the  privileges  of  the  pilots  licensed 
by  that  other  authority  or  any  of  them  to  all  or  any  part  of  its  own 
district,  or  for  limiting  its  own  powers  or  the  privileges  of  its  own 
pilots  or  any  of  them,  or  for  sharing  the  said  last-mentioned  powers  and 
privileges  with  that  other  authority  and  the  pilots  licensed  by  it,  or 
for  delegating  or  surrendering  those  powers  and  privileges  or  any  of 
them  to  any  other  pilotage  authority  already  constituted  or  to  be 
constituted  by  agreement  between  those  authorities,  and  to  the  pilots 
licensed  by  it,  as  may  appear  to  those  pilotage  authorities  to  be 
desirable  for  the  purpose  of  facilitating  navigation  or  of  reducing 
charges  on  shipping : 

(n)  Sect.  581  reproduces  part  of  established  should  be  exempt  from 

s.  332  of  the  act  of  1854  (see  note  the  provisions  of  the  Joint  Stock 

to  sect.  583).  Companies  Act,  1844  (7  &  8  Vict 

{nn)  As  to  alteration  of  byelaws,  c.  110);  that  act  was  repealed  by 

see  sect.  738,  n.  (x).  the  Companies  Act,  1862  (25  &  26 

{nnn)  The     section     reproduced  Vict.  c.  b9),  which  see. 
provided    that    the    companies    so 
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(8)  establish,  either  alone  or  in  conjunction  with  any  other  pilotage 
authority  or  authorities,  funds  for  the  relief  of  superannuated  or 
infirm  qualified  pilots,  or  of  their  wives,  widows,  or  children ;  and 
make  any  new  regulations  with  respect  to  any  funds  for  the  time 
being  applicable  to  those  purposes  or  any  of  them,  with  power  to 
determine  the  amount,  manner,  time,  and  persons  (those  persons  to  be 
in  the  service  of  the  pilotage  authority)  to  and  in  which  and  by  and 
upon  whom  the  contributions  in  support  of  those  existing  or  future 
funds  may  be  made  or  levied,  and  declare  what  persons  or  class  of 
persons  (the  person  or  class  of  persons  being  limited  to  the  men  in  the 
service  of  the  pilotage  authority,  their  wives,  widows,  or  children)  are 
entitled  to  participate  in  the  benefits  of  any  existing  or  future  funds, 
and  the  terms  and  conditions  upon  which,  if  entitled,  they  are  to  be 
so  entitled : 

(9)  require  masters  and  mates  who  hold  pilotage  certificates  granted  by 
them  or  by  the  board  of  trade  under  this  part  of  this  act  to  contribute 
towards  the  pilotage  fund  of  the  district,  and  to  make  a  periodical  return 
to  them  of  the  pilotage  services  rendered  by  them  ;  provided  that  the 
contribution  so  required  from  a  master  or  mate  shall  not  exceed  such 
proportion  of  the  pilotage  dues  which  would  have  been  payable  in 
respect  of  his  ship  if  he  had  not  held  a  pilotage  certificate,  as  may 
be  fixed  by  the  board  of  trade  : 

(10)  provide  for  the  granting  by  them  of  special  licences  qualifying  the 
persons  to  whom  those  licences  are  granted  to  act  as  pilots  for  any 
part  of  the  sea  or  channels  beyond  the  limits  of  their  pilotage  district, 
so  however  that  no  pilot  so  licensed  be  entitled  to  supersede  an 
unlicensed  pilot  outside  the  district  of  the  authority  by  which  he  is 
licensed  (o). 

683. — (1)  A  byelaw  under  this  part  of  this  act  shall  not  take  effect  until 
it  is  submitted  to  her  majesty  in  council  and  confirmed  by  order  in  council 

(2)  Any  byelaw  proposed  to  be  made  under  this  part  of  this  act  shall, 
before  it  is  submitted  for  confirmation,  be  published  in  such  manner  as  the 
board  of  trade  direct  (/?). 

684.  If  at  any  port  either — 

(a)  the  majority  of  the  qualified  pilots  belonging  to  the  port ;  or, 

(b)  the  local  marine  board  ;  or, 

(c)  where  there  is  no  local  marine  board,  any  number  of  persons  not  less 
than  six,  being  masters,  owners,  or  insurers  of  ships, 

consider  themselves  aggrieved  by  any  regulation  or  byelaw  of  a  pilotage 
authority  in  force  before  the  first  day  of  May,  one  thousand  eight  hundred 
and  fifty-five,  or  made  under  any  power  other  than  a  power  contained  in 
this  act  or  in  any  act  repealed  by  this  act,  or  by  a  defect  or  omission  in 
any  such  regulation  or  byelaw,  they  may  appeal  to  the  board  of  trade. 


237 


(o)  Sect.  582  reproduces  s.  333  of 
the  act  of  1854  ;  part  of  s.  11  of 
the  act  of  1872  (for  remainder,  see 
sect.  583),  and  s.  7  of  the  Merch. 
Shipp.  (Pilotage)  Act,  1889. 

(p)  Sect.  583  reproduces  s.  334 
and  part  of  s.  332  (see  sect.  581)  of 
the  act  of  1854,  and  the  remainder 
(see  sect.  582)  of  s.  11  of  the  act  of 


1872.  A  list  of  the  byelaws  con- 
firmed under  the  provisions  repro- 
duced is  contained  in  Appx.  XX.  to 
the  "  Index  to  Statutory  Rules  and 
Orders  in  Force  "  (1893  edit.).  See 
also  list  of  ports  and  byelaws,  Appx. 
No.  14  to  this  volume.  For  genei-al 
provisions  as  to  Orders  in  Council, 
see  sect.  738. 


67  &  68  Vict, 
c.  60. 


Con6rmation 
of  byelaws. 


Appeal  against 
byelaws  or 
regalations 
not  made 
under  this 
act. 
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57  &  68  Vict,    and  the  board  may  thereupon  by  order  revoke,  alter,  or  make  additions  to 

°-  ^^'         that   regulation   or  byelaw,  in  such  manner  as,  having  regard   to   the 

interests  of  the  persons  concerned,  appears  to  them  to  be  just  and  expedient, 

and  any  order  so  made  shall  be  conclusive  as  to  the  matter  in  respect  of 

which  jt  is  made  (q), 

Retv/ms  by  Pilotage  Authorities, 
Jtcturnflby  686. — (1)  Every  pilotage  authority  shall   deliver  periodically  to  the 

^^h^i  board  of  trade,  in  the  form  and  at  the  time  required  by  that  board,  returns 

to  board  of        o^  t^®  following  particulars  with  regard  to  pilotage  within  their  district, — 
tnwie.  (a)  all  bye-laws  or  other  regulations  whether  made  under  this  act  or 

not  relating  to  pilots  or  pilotage  for  the  time  being  in  force  : 

(b)  the  names  and  ages  of  all  pilots  or  apprentices  licensed  or  authorised 
to  act  by  the  authority  making  the  return,  and  of  all  pilots  or  appren- 
tices acting  either  directly  or  indirectly  under  that  authority,  whether 
so  Hcensed  or  authorised  or  not : 

(c)  the  service  for  which  each  pilot  or  apprentice  is  licensed  : 

(d)  the  rates  of  pilotage  for  the  time  being  in  force  including  therein 
the  rates  and  descriptions  of  all  charges  upon  shipping  made  for  or  in 
respect  of  pilots  or  pilotage  : 

(e)  the  total  amoimt  received  for  pilotage,  distinguishing  the  several 
amounts  received  from  British  ships  and  from  foreign  ships  respec- 
tively, and  the  several  amounts  received  in  respect  of  different  classes 
of  ships  paying  different  rates  of  pilotage,  according  to  the  scale  of 
those  rates  for  the  time  being  in  force,  and  the  several  amoimts 
received  for  the  several  classes  of  service  rendered  by  pilots ;  and 
also  the  amoimt  paid  by  such  ships  (if  any)  as  have,  before  reaching 
the  outer  limits  of  pilotage  water  if  outward  bound,  or  their  port  of 
destination  if  inward  bound,  to  take  or  pay  for  two  or  more  pilots, 
whether  licensed  by  the  same  or  by  different  pilotage  authorities ; 
together  with  the  numbers  of  the  ships  of  each  of  the  several  classes 
paying  such  several  amounts  as  aforesaid  : 

(f)  the  receipt  and  expenditure  of  all  moneys  received  by  or  on 
behalf  of  the  authority  making  the  return,  or  by  or  on  behalf  of 
any  sub-commissioners  appointed  by  them,  in  respect  of  pilots  or 
pilotage  : 

(g)  the  receipts  and  expenditure,  under  separate  accounts,  in  respect 
of  any  pension  or  superannuation  funds  administered  by  or  under 
the  control  of  the  authority  making  the  return. 

(2)  Every  pilotage  authority  shaU  allow  the  board  of  trade,  or  any 
person  appointed  by  the  board  of  trade  for  the  purpose,  to  inspect  any 
books  or  documents  in  the  possession  of  that  authority  relating  to  any 
matter  in  respect  of  which  a  return  is  required  under  this  section. 

(3)  The  board  shall  cause  any  returns  made  to  them  under  this  section 
to  be  laid  before  both  houses  of  parliament  without  delay. 

(4)  If  any  pilotage  authority  (other  than  the  Trinity  House,  or  sub- 
commissioners  of  pilotage  appointed  by  them  under  this  part  of  this  act) 
fail,  without  reasonable  cause,  to  deliver  to  the  board  of  trade  any  return 
required  under  this  section  within  one  year  after  the  time  fixed  by  the 
board  of  trade  for  the  purpose,  or  fail  without  reasonable  cause  to  comply 
with  the  requirements  of  this  section  with  regard  to  the  inspection  of 


{q)  Sect.  584  reproduces  s.  336  of  the  act  of  1854. 
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books  and  documents,  her  majesty  may,  by  order  in  council,  direct  that  67  k  68  Vict, 
all  the  rights  and  powers  of  that  authority  in  respect  of  pilotage  shall  °'  ^^*' 
cease  or  be  suspended  during  such  time  as  her  maj^ty  directs,  and  there- 
upon the  Trinity  House  shall  thereafter,  or  during  the  time  for  which  the 
suspension  continues,  have  the  same  powers  of  appointing  sub-commis- 
sioners of  pilotage,  and  of  licensing  pilots,  and  of  establishing  and  altering 
rates  of  pilotage  within  the  district  of  the  authority  making  default,  as 
the  Trinity  House  are  by  this  act  authorised  to  exercise  in  a  district  within 
which  no  particular  provision  for  the  appointment  of  pilots  is  made  by 
any  act  of  parliament  or  charter,  and  shall  also  during  that  time  have  the 
same  rights,  title,  and  powers  to  and  in  respect  of  any  pilotage  funds  or 
other  pilotage  property  which  the  pilotage  authority  mtUting  default  would 
or  might  have  had  if  the  rights  and  powers  of  that  authority  had  not 
ceased  or  been  suspended  (r). 

Licensing  of  Pilots, 

686. — (1)  A  pilot  shall  be  deemed  a  qualified  (rr)  pilot  for  the  purposes  Regiitmtirtii 
this  act,  if  duly  licensed  by  any  pilotage  authority  to  conduct  ships  to  of  pilot 
which  he  does  not  belong.  licences, 

(2)  Every  qualified  pilot,  on  his  appointment,  shall  receive  a  licence 
containing  his  name  and  usual  place  of  abode,  a  description  of  his  person, 
and  a  specification  of  the  limits  within  which  he  is  qualified  to  act. 

(3)  The  chief  officer  of  customs  at  the  place  at  or  nearest  to  which  any 
qualified  pilot  resides  shall,  on  his  request,  register  his  licence,  and  a 
qualified  pilot  shall  not  be  entitled  to  act  as  such,  until  his  licence  is  so 
registered, 

(4)  Every  qualified  pilot  acting  beyond  the  limits  for  which  he  is  quali 
fied  by  his  licence  shall  be  considered  an  unqualified  pilot  («). 

687.  Every  qualified  pilot  shall,  on  receiving  his  licence,   be  furnished  Copies  of 
with  a  copy  of  this  part  of  this  act,  and  with  a  copy  of  the  rates,  byelaws,   pilotajre 
and  regulations  established  within  the  district  for  which  he  is  licensed ;  beT^^^ish^ 
and  he  shall  produce  those  copies  to  the  master  of  any  ship,  or  other  to  pilot 
person  employing  him,  when  required  to  do  so,  and  if  he  fails  without 
reasonable  cause  to  do  so,  shall  be  liable  to  a  fine  not  exceeding  five  pounds  (^). 

688. — (1)  Every  qualified  pilot  when  acting  in  that  capacity  shall  be  Licensed 
provided  with  his  licence  and  shall  produce  the  same  to   every    person  pilot  to  pro- 
by  whom  he  is  employed  or  to  whom  he  ofiers  his  services  as  pilot.       ^^^  hoenoe 

(2)  If  a  qualified  pilot  refuses,  on  the  request  of  any  such  person,  to 
produce  his  licence,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  poimds,  and  shall  be  subject  to  suspension  or  dismissal  by 
the  pilotage  authority  by  whom  he  is  licensed  {u), 

(r)  Sect.  585  reproduces  ss.  337 —         («)  Sect.  586  reproduces  s.  349  of 

339of  theactofl854and8.  6  of  the  the  act  of  1854;  the  definition  of 

Merch.  Shipp.  (Pilotage)  Act,  1889.  qualified  pilot  is  derived  from  s.  2 

(rr)  A  pilot  conducting  a  ship  of  of  that  act. 
greater  draught  than    his   licence         (t)  Sect.  587  is  an  almost  verbal 

allowed  held  to  be  "  qualified,"  no  reproduction  of  s.  350  of  the  act  of 

other   pilot   being  available.     The  1854. 

Carl  XV.,    [1892]  Asp.  Mar.   Cas.  (u)  Sect.  588  is  an  ahnost  verbal 

vol.  7,  p.  242 ;  L.  K  [1892]  P.  132.  reproduction  of  s.  351  of  the  act  of 

C.  A.  p.  324.  1854. 
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689. — (1)  Every  qualified  pilot,  when  required  to  do  so  by  the  pilotage 
authority  by  whom  he  is  licensed,  shall  produce  or  deliver  up  his  licence  to 
that  authority. 

(2)  On  the  death  of  any  qualified  pilot,  the  person  into  whose  hands 
his  licence  comes  shall  without  delay  transmit  it  to  the  pilotage  authority 
who  licensed  the  deceased  pilot. 

(3)  If  any  pilot  or  other  person  fails  to  comply  with  the  require- 
ments of  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds  (x). 

690.  If  an  unqualified  pilot  for  the  purpose  of  making  himself  appear  to 
be  a  qualified  pilot  uses  a  licence  which  he  is  not  entitled  to  use,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds  (y). 


Recoreiy 
of  pilotage 
dues. 


Beoeiving 
or  offering 
improper 
rat^s  of 


Pilotage 
rate  for 
leading  ehipi. 


Recovery  of  Pilotage  Dues  and  other  Rights  of  Pilots, 

691. — (1)  The  following  persons  shall  be  liable  to  pay  pilotage  dues  for 
any  ship  for  which  the  services  of  a  qualified  pilot  are  obtained,  namely  : — 

(a)  the  owner  or  master : 

(b)  as  to  pilotage  inwards,  such  consignees  or  agents  as  have  paid  or 
made  themselves  liable  to  pay  any  other  charge  on  account  of  the  ship 
in  the  port  of  her  arrival  or  discharge  : 

(c)  as  to  pilotage  outwards,  such  consignees  or  agents  as  have  paid  or 
made  themselves  liable  to  pay  any  other  charge  on  account  of  the 
ship  in  the  port  from  which  she  clears  out ; 

and  those  dues  may  be  recovered  in  the  same  manner  as  fines  of  like 
amount  under  this  act,  but  that  recovery  shall  not  take  place  until  a  pre- 
vious demand  has  been  made  in  writing. 

(2)  Any  consignee  or  agent  (not  being  the  owner  or  master  of  the  ship) 
who  is  hereby  made  liable  for  the  payment  of  pilotage  dues  in  respect  of 
any  ship  may,  out  of  any  moneys  received  by  him  on  account  of  that 
ship  or  belonging  to  the  owner  thereof,  retain  the  amount  of  all  dues 
paid  by  him,  together  with  any  reasonable  expenses  he  may  have  incurred 
by  reason  of  the  payment  of  the  dues  or  his  liability  to  pay  the  dues  (z). 

692.  A  qualified  pilot  shall  not  demand  or  receive,  and  a  master  shall 
not  offer  or  pay  to  any  pilot,  any  other  mte  in  respect  of  pilotage 
services,  whether  greater  or  less,  than  the  rate  which  may  be  demanded 
by  law,  and,  if  a  pilot  or  master  acts  in  contravention  of  this  enact- 
ment, he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten 
pounds  {a), 

693.  If  any  boat  or  ship  having  on  board  a  qualified  pilot  leads  any 
ship  which  has  not  a  qualified  pilot  on  board  when  the  last-mentioned 
ship  cannot  from    particular    circumstances    be    boarded,    the    pilot    so 


(jr)  Sect.  589  ib  an  almost  verbal 
reproduction  of  s.  352  of  the  act  of 
1854. 

{y)  Sect.  590  reproduces  part  of 
6.  361  of  the  act  of  1854  (see  note 
to  sect.  598). 

(z)  Sect.  591  reproduces  ss.  363, 


364  of  the  act  of  1854 ;  the  pro- 
vision as  to  dues  remaining  unpaid 
for  seven  days  in  the  former  section 
was  repealed  by  s.  14  of  the  Merch. 
Shipp.  (Pilotage)  Act,  1889. 

(a)  Sect.  692  reproduces  s.  358  of 
the  act  of  1854. 
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leading  the  last-mentioned  ship  shall  be  entitled  to  the  full  pilotage  rate 
for  t^e  distance  run  as  if  he  had  actually  been  on  board  and  had  charge 
of  that  ship  (b). 

694. — (1)  A  pilot,  except  under  circumstances  of  unavoidable  neces- 
sity, shall  not,  without  his  consent,  be  taken  to  sea  or  beyond  the 
limits  for  which  he  is  liceused  in  any  ship  whatever,  and  if  he  is  so 
taken  under  circumstances  of  unavoidable  necessity,  or  without  his 
consent,  shall  be  entitled,  over  and  above  his  pilotage  dues,  to  the  simi 
of  ten  shillings  and  sixpence  a  day. 

(2)  The  sum  so  to  be  paid  shall  be  computed  from  and  inclusive  of  the 
day  on  which  the  ship  passes  the  limit  up  to  which  the  pilot  was  engaged 
to  pilot  her,  and  up  to  and  inclusive  of  either  the  day  of  his  being  returned 
in  the  said  ship  to  the  plkce  where  he  was  taken  on  board,  or,  if  he  is  dis- 
charged from  the  ship  at  a  distance  from  that  place,  such  day  as  will  allow 
him  sufficient  time  to  return  thereto ;  and  in  the  last-mentioned  case  he 
shall  be  entitled  to  his  reasonable  travelling  expenses  (c). 

696. — (1)  The  master  of  a  ship  on  being  requested  by  any  qualified 
pilot  having  the  charge  of  his  ship,  shall  declare  her  draught  of  water. 

(2)  If  a  master  refuses  so  to  declare  the  draught  of  water,  or  himself 
makes,  or  is  privy  to  any  other  person  making  a  false  declaration  to  the 
pilot  in  relation  thereto,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  double  the  amount  of  pilotage  dues  which  would  have  been 
payable  to  that  pilot. 

(3)  If  the  master  of  a  ship,  or  any  other  person  interested  in  the  ship 
makes,  or  is  privy  to  the  making  of,  any  fraudulent  alteration  in  the  marks 
on  the  stem  or  stem  post  of  the  ship  denoting  the  draught  of  water,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  five  hundred  pounds  (d). 

696L  An  unqualified  pilot  may,  within  any  pilotage  district,  without 
subjecting  himself  or  his  employer  to  any  penalty,  take  charge  of  a  ship 
as  pilot : — 

(a)  when  no  qualified  pilot  has  offered  to  take  charge  of  that  ship,  or 
made  a  signal  for  that  purpose  : 

(b)  when  a  ship  is  in  distress,  or  imder  circumstances  making  it 
necessary  for  the  master  to  avail  himself  of  the  best  assistance  which 
can  be  found  at  the  time :  or 

(c)  for  the  purpose  of  changing  the  moorings  of  any  ship  in  port,  or  of 
taking  her  into  or  out  of  any  dock,  in  cases  where  the  act  can  be  done 
by  an  imqualified  pilot  without  infringing  the  regulations  of  the  port,  or 
any  orders  which  the  harbour  master  is  legally  empowered  to  give  (e). 

697.  A  qualified  pilot  may  supersede  an  imqualified  pilot,  but  the 
master  shall  pay  to  the  unqualified  pilot  a  proportionate  sum  for  his  ser- 
vices, and  deduct  that  sum  from  the  charge  of  the  qualified  pilot;  and  in  case 
of  dispute  the  pilotage  authority  by  whom  the  qualified  pilot  is  licensed 
shall  determine  the  proportionate  sums  to  which  each  party  is  entitled  (/). 


(b)  Sect.  593  reproduces  ipsissimis 
verbis  s.  356  of  the  act  of  1854. 

(c)  Sect.  694  reproduces  s.  357  of 
the  act  of  1854. 

(d)  Sect.  595  reproduces  s.  359  of 
the  act  of  1854. 
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(e)  Sect.  596  is  an  almost  verbal 
reproduction  of  s.  362  of  the  act  of 
1854. 

(/)  Sect.  597  is  an  absolutely 
verbal  reproduction  of  s.  360  of  the 
act  of  1854. 
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698. — (1)  If  an  unqualified  pilot,  whether  within  a  district  in  which 
pilotage  is  compulsory  or  outside  such  a  district,  assumes  or  continues  in 
the  charge  of  a  ship  after  a  qualified  pilot  has  offered  to  take  charge  of 
the  ship  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty 
pounds. 

(2)  If  a  master  of  a  ship  whether  navigating  within  a  district  in  which 
pilotage  is  compiilsoiy  or  outside  such  a  district,  knowingly  employs  or 
continues  to  employ  an  unqualified  pilot  after  a  qualified  pilot  has  offered 
to  take  charge  of  the  ship  or  has  made  a  signal  for  that  purpose,  he  shall 
for  each  offence  be  liable  to  a  fine  of  double  the  amount  of  pilotage  which 
could  be  demanded  for  the  conduct  of  the  ship  (g). 

Pilotage  Certificates  for  Masters  a/nd  Mates, 

699. — (1)  A  pilotage  authority  may,  if  they  think  fit,  on  the  application 
of  the  master  or  mate  of  any  ship,  and  on  payment  by  him  of  the  usual 
expenses,  examine  him  as  to  his  capacity  to  pilot  the  ship  of  which  he  is 
master  or  mate,  or  any  one  or  more  ships  belonging  to  the  same  owner  as 
that  ship,  within  any  part  of  the  district  of  the  pilotage  authority. 

(2)  A  pilotage  authority,  if  on  examination  they  find  that  any  master  or 
mate  is  competent,  shall  grant  him  a  certificate  (in  this  act  referred  to  as 
a  pilotage  certificate),  specifying — 

(a)  the  name  of  the  person  to  whom  it  is  granted  : 

(b)  the  ship  or  ships  in  respect  of  which  it  is  granted  : 

(c)  the  limits  within  which  the  master  or  mate  is  entitled  to  pilot  the 
ship  or  ships :  and 

(d)  the  date  on  which  it  is  granted. 

(3)  The  person  to  whom  a  pilotage  certificate  is  granted  shall,  while  he 
is  acting  as  master  or  mate  of  any  of  the  ships  specified  in  the  certificate, 
be  entitled  to  pilot  that  ship  within  the  limits  specified  in  the  certificate, 
without  incurring  any  penalty  for  not  employing  a  qualified  pilot 

(4)  A  pilotage  certificate  so  granted  shall  not  be  in  force  for  more  than 
the  period  of  one  year  from  its  date,  but  may  be  renewed  from  year  to 
year  by  an  endorsement  under  the  hand  of  the  secretary  or  other  proper 
officer  of  the  pilotage  authority  who  have  granted  the  certificate  (h). 

600. — (1)  If  it  appears  to  the  board  of  trade  upon  complaint  made  to 
them — 

(a)  that  a  pilotage  authority  have  without  reasonable  cause  refused  or 
neglected  to  examine  a  master  or  mate  who  has  applied  to  them  for 
the  purpose ;  or 

(b)  that  a  pilotage  authority  have  without  reasonable  cause  refused  oi 
neglected  to  grant  a  pilotage  certificate  after  examination ;  or 

(c)  that  an  examination  of  a  master  or  mate  has  been  unfairly  or 
improperly  conducted ;  or 

(d)  that  a  pilotage  authority  have  imposed  imfair  or  improper  terms 
or  conditions  on  the  granting  of  a  certificate  ;  or 


(g)  Sect.  598  reproduces  part  of  ss. 
353,  361  of  the  act  of  1854  (see 
notes  to  sects.  603,  590  respectively), 
and  sect.  5  of  the  Merch.  Shipp. 


(Pilotage)  Act,  1889. 

{h)  Sect.  599  (1)— (3)  reproduces  s. 
340  of  the  Merch.  Shipp.  Act  of  1854; 
(4)  reproduces  s.  341  of  that  act. 
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(e)  that  a  pilotage  certificate  has  been  improperly  withdrawn  from  the  57  &  58  Vict 

holder  thereof,  ^-  ^^• 


the  board  of  trade,  if  the  circmnstances  of  the  case  appear  to  them  to 
require  it,  may  appoint  persons  to  examine  the  master  or  mate,  and,  if  he 
is  found  competent,  grant  him  a  pilotage  certificate  upon  such  terms  and 
conditions  as  they  think  fit. 

(2)  The  pilotage  certificate  so  granted  shall  contain  the  same  particTilars, 
be  of  the  same  effect,  and  be  in  force  for  the  same  period  as  a  certificate 
granted  by  a  pilotage  authority,  and  may  be  renewed  either  by  the  pilotage 
authority  of  Uie  district,  or  if  the  board  of  trade  think  fit  by  that  board, 
and  the  renewal,  if  it  is  granted  by  the  board  of  trade,  shall  be  endorsed 
on  the  certificate  by  some  person  appointed  by  the  board  of  trade  for  the 
purpose,  and,  if  it  is  granted  by  a  pilotage  authority,  shall  be  endorsed  on 
the  certificate  in  the  same  manner  as  in  the  case  of  certificates  of  pilotage 
originally  granted  by  them  (*). 

601.  The  board  of  trade  or  a  pilotage  authority,  as  the  case  may  be,   Withdrawal 
may  respectively  withdraw  any  pilotage  certificate  granted  by  them  if  it  ®'  certificate, 
appear  to  them  that  the  holder  thereof  has  been  guilty  of  misconduct  or 
has  shown  himself  incompetent  to  pilot  his  ship,  and  a  certificate  so  with- 
drawn shall  cease  to  be  of  effect  (k), 

602. — (1)  Masters  and  mates  shall  pay  such  fees  upon  the  granting  Fees  for 
and  renewal  of  pilotage  certificates  as —  pUotago 

(a)  in  the  case  of  certificates  granted  or  renewed  by  a  pilotage  authority  ^ 
may  be  fixed  by  that  authority  with  the  consent  of  the  board   of 

trade : 

(b)  in  the  case  of  certificates  granted  or  renewed  by  the  board  of  trade 
may  be  fixed  by  that  board,  provided  that  they  are  not  less  than  the 
fees  paid  by  qualified  pilots  in  the  same  district  in  respect  of  the 
granting  and  renewal  of  licences. 

(2)  The  fees  so  received  by  a  pilotage  authority  in  respect  of  certificates 
shall  be  applicable  to  the  expenses  of  and  incidental  to  the  examinations 
for  the  certificates  and  to  the  payment  of  such  charges  in  connection  with 
the  preparation  and  renewal  thereof  as  may  be  approved  by  the  board  of 
trade,  and  the  surplus  (if  any)  shall  be  applied  for  the  benefit  of  the  pilots' 
superannuation  fund  of  the  port  or  district  (if  any),  or  otherwise  for  the 
benefit  of  the  qualified  pilots  of  the  port  or  district  to  which  the  certificates 
apply  in  such  manner  as  the  pilotage  authority  may  think  fit. 

(3)  The  fees  received  by  the  board  of  trade  in  respect  of  pilotage 
certificates  shall  be  applicable  to  the  expense  of  the  examinations  for 
those  certificates,  and  the  surplus  (if  any)  shall  be  applied  for  the  benefit 
of  the  qualified  pilots  of  the  port  or  district  to  which  the  certificates  apply 
in  such  manner  as  the  board  thinks  fit  (l), 

(i)  Sect.  600  reproduces  s.  342  of  unrepealed  portions  of  s.  343  of  the 

the  act  of  1854.  act  of  1854 ;  (2)  reproduces  s.  8  of 

(k)  Sect.  601  reproduces  s.  344  of  the  Merch.  Shipp.  (Pilotage)  Act, 

the  act  of  1854.  1889. 

(l)  Sect602(l)  (3)  reproduces  the 
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Compvltcry  Pilotage. 
-(1)  Subject  to  any  alteration  to  be  made  by  the  Jx)ar(i  of  trade 


or  by  any  pilotage  authority  in  pursuance  of  the  powers  herein-before 
contained,  the  employment  of  pilots  shall  continue  to  be  compulsory  in  all 
districts  where  it  was  compulsory  inunediately  before  the  commencement  of 
this  act,  but  all  exemptions  from  that  compidsory  pilotage  shall  continue 
to  be  in  force  (m). 


(m)  The  effect  of  this  provision 
is  that  the  question  of  whether 
pilotage  is  or  is  not  compidsory 
within  a  particular  district  depends 
on  the  construction  of  acts  no  longer 
on  the  statute  book,  and  in  particu- 
lar of  the  59th  section  of  the 
PQotage  Act,  1825  (6  Geo.  4,  c.  125), 
Stanton  v.  Banks,  27  L.  J.  M.  C. 
105.  The  whole  of  that  act  was 
repealed  by  the  Merch.  Shipp. 
Repeal  Act,  1854  (17  &  18  Vict. 
c.  120).  But  the  effect  of  the  s. 
of  the  act  of  1854  reproduced  in 
sect  603  (1)  of  the  act  of  1894  is 
to  keep  certain  of  its  provisions 
which  are  printed  below  in  force. 

For  list  of  districts  where  pilotage  is 
now  compulsory  see  Appendix  No.  14 
6  Geo.  4,  o.  126.  An  Act  for  the 
Amendment  of  the  Law  respecting 
Pilots  and  Pilotages,  and  also  for 
the  better  Preservation  of  Float- 
Lights,  Buoys,  and  Beacons. 

r25th  July,  1826 
59  (a).  Provided  always,  that,  for 
and  notwithstanding  anything  in 
this  act  contained,  the  master  of  any 
collier,  or  of  any  ship  or  vessel 
trading  to  Norway  or  to  the  Catte- 
gat  or  Baltic,  or  round  the  North 
Cape,  or  into  the  White  Sea,  on 
their  inward  or  outward  voyages,  or 
of  any  constant  trader  inwards, 
fix)m  the  ports  between  Boulogne 
inclusive  (b)  and  the  Baltic  (all  such 
ships  and  vessels  having  British 
registers,  and  coming  up  either  by 
the  north  channel,  but  not  other- 

(o)  See  The  Hannah,  L.  R.,  1  A.  & 
E.  291 ;  The  Killarney,  1  Lush.  427. 

(6)  See  The  Earl  of  Auckland,  1 
Lush.  164. 

(c)  What  is  a  coasting  vessel,  and 
when  privileged,  see  Davison  v.  Mekih- 
hen,  6  Moore,  387  ;  3  Bro.  &  B.  112; 


wise),  or  of  any  Irish  trader  using 
the  navigation  of  the  rivers  Thames 
and  Medway,  or  of  any  ship  or 
vessel  employed  in  the  regular 
coasting  trade  of  the  kingdom  (c), 
or  of  any  ship  or  vessel  wholly  laden 
with  stone  from  Guernsey,  Jersey, 
Aldemey,  Sark,  or  Man,  and  being 
the  production  thereof,  or  of  any 
ship  or  vessel  not  exceeding  the 
burthen  of  sixty  tons,  and  having  a 
British  register,  except  as  hereinfi^;er 
provided;  or  of  any  other  ship  or 
vessel  whatever,  whilst  the  same  is 
within  the  limits  of  the  port  or  place 
to  which  she  belongs,  the  same  not 
being  a  port  or  place  in  relation  to 
which  particular  provision  hath 
heretofore  been  made  by  any  act  or 
acts  of  parliament  (rf),  or  by  any 
charter  or  charters  \e)  for  the  ap- 
pointment of  pilots,  shall  and  may 
lawfully,  and  without  being  subject 
to  any  of  the  penalties  by  this  act 
imposed,  conduct  or  pilot  his  own 
ship  or  vessel  when  and  so  long  as 
he  shall  conduct  or  pilot  the  same 
without  the  aid  or  assistance  of  any 
unlicensed  pilot  or  other  person  or 
persons  than  the  ordinary  crew  of 
the  said  ship  or  vessel. 

60.  Provided  also,  that  from  and 
after  the  passing  of  this  act  it  shall 
and  may  be  lawfid  for  his  majesty, 
by  and  with  the  advice  of  his  privy 
council,  or  by  any  order  or  orders  in 
council,  to  permit  or  authorise  ships 
and  vessels  not  exceeding  the 
burthen    of  sixty    tons,    and    not 

Usher  v.  Lyon,  2  Price,  118. 

(d)  See  The  Killamey,  6  L.  T.  908. 

(e)  Liduding  the  charter  granted  to 
the  Trinity  Corporation  by  King 
James  the  Second  (The  Hankow,  4 
P.  D.  197). 
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(2)  If,  within  a  district  where  pilotage  is  compulsory,  the  master  of  an    67  h  58  Vict, 
imexempted  ship  after  a  qualified  pilot  has  offered  to  take  charge  of  the         ^'  ^^' 


having  a  British  register,  to  be 
piloted  and  conducted  without 
having  a  duly  licensed  pilot  on 
board,  upon  the  same  terms  and 
conditions  as  are  by  this  act  im- 
posed on  British  ships  and  vessels 
not  exceeding  the  like  burthen. 

61.  Provided  also,  that  nothing 
in  this  act  contained  shall  extend  or 
be  construed  to  extend  to  subject 
the  master  or  owner  of  any  ship  or 
vessel  to  any  of  the  penalties  of  this 
act,  for  employing  any  person  or 
persons  whomsoever  as  a  pilot  or 
pilots  in  and  for  the  assistance  of 
such  ship  or  vessel  whilst  the  same 
shall  be  in  distress  or  in  consequence 
thereof,  or  under  any  circumstances 
which  shall  have  rendered  it  neces- 
sary for  such  owner  or  master  to 
avail  himself  of  the  best  assistance 
which  at  the  time  could  be  pnxnired  ; 
anything  herein  contained  to  the 
contrary  thereof  in  any  wise  not- 
withstanding. 

62.  Provided  always,  that  nothing 
in  this  act  contained  shall  extend  or 
be  construed  to  extend  to  subject  to 
any  penalty  the  master  or  mate  of 
any  ship  or  vessel  being  the  owner 
or  a  part  owner  of  such   ship   or 

(/)  In  Hammond  v.  TremaynCf  Lord 
Tenterden  held,  that  the  words  **  from 
any  of  the  places  a/oresaidy**  could,  as 
there  were  no  other  antecedents,  re- 
late only  to  Dover,  Deal,  or  the  Isle 
of  Thanet,  and  only  exempted  vessels 
navigated  from  one  of  those  places 
(see  Feake  v.  Screech,  7  Q.  B.  603; 
iVilliams  v.  NewUnty  14  M.  &  W.  747). 

{g)  The  master  of  a  vessel  bound  on 
a  voyage  from  Lisbon  to  London  with 
a  cargo  of  fruit  and  wine,  the  former, 
which  was  stowed  above  the  wine, 
hems  deliverable  at  Coxe's  Quay, 
which  is  higher  up  the  river  Thames 
than  the  London  Docks,  where  the 
wine  was  deliverable,  put  into  the 
Londcm  Docks,  and  while  there  applied 
to  the  consignees  of  the  fruit  to  allow 
the  same  to  be  landed  there,  but,  they 
refusing,  the  vessel  proceeded  from 
the  London   Docks   towards   Goxe*8 


vessel,  and  residing  at  Dover,  Deal, 
or  the  Isle  of  Thanet,  for  conducting 
or  piloting  such  his  own  ship  or 
vessel  from  any  of  the  places  afore- 
said (/),  up  or  down  the  rivers 
Thames  or  Medway,  or  into  or  out 
of  any  port  or  place  within  the  juris- 
diction of  the  cinque  ports. 

63.  Provided  sdways,  that  when 
any  ship  or  vessel  shall  have  been 
brought  into  any  port  or  ports  in 
England  {g)  by  any  pilot  duly 
licensed,  nothing  in  this  act  con- 
tained shall  extend  or  be  construed 
to  extend  to  subject  to  any  penalty 
the  master  or  mate,  or  other  person 
belonging  to  such  ship  or  vessel,  and 
having  the  command  thereof,  or  if 
in  ballast,  any  person  or  persons 
appointed  by  any  owner,  or  master 
or  agent  of  the  owner  thereof,  for 
afterwards  removing  such  ship  or 
vessel  in  such  port  or  ports  for  the 
purpose  of  entering  into  or  going  out 
of  any  dock,  or  for  changing  the 
moorings  of  such  ship  or  vessel  (A). 

71.  Provided  always,  that  for  and 
notwithstanding  anything  in  this 
act  contained,  any  person  whatso- 
ever shall  and  may  lawfully,  and 
without     being     subject    to    any 

Quay  under  the  charge  of  a  pilot  duly 
licensed  for  that  purpose,  and  while 
under  his  chai^  ran  foul  of  a  barge 
and  sank  it.  In  an  action  brought  by 
the  owners  of  the  bar^,  it  was  held,, 
that  the  vessel  not  havmg  reached  the 
place  at  which  she  was  to  commence 
the  delivery  of  her  cargo,  her  removal 
from  the  London  Docks  to  that  place 
was  not  a  change  of  mooring  within 
this  section,  and  that  the  master, 
therefore,  was  bound  by  law  to  have  a 
pilot  on  board  her  at  the  time  when 
she  ran  foul  of  and  sank  the  barge, 
and  that,  consequently,  the  owners 
were  discharged  from  responsibility 
{M'Int08h  V.  Slade,  6  B.  &  C.  657 ;  see 
Lucey  v.  Ingram,  6  M.  cfc  W.  302; 
Thornton  v.  Bolland,  2  Bing.  219). 

(h)  See  Rex  v.  Lamhcy  6  T.  E.  76; 
Rex  V.  NedU,  8  T.  B.  241. 
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ship,  or  has  made  a  signal  for  the  purpose,  pilots  his  ship  himself  without 
holding  the  necessary  certificate,  he  shall  be  liable  for  each  offence  to  a 
fine  of  double  the  amount  of  the  pilotage  dues  that  could  be  demanded  for 
the  conduct  of  the  ship  (n). 

604. — (1)  The  master  of  every  ship  carrying  passengers  between  any 
place  in  the  British  Islands,  and  any  other  place  so  situate,  shall,  while 
navigating  within  the  limits  of  any  district  for  which  pilots  are  licensed 
imder  this  or  any  other  act,  employ  a  qualified  pilot,  imless  he  or  the  mate 
of  his  ship  holds  a  pilotage  certificate  or  a  certificate  granted  under  this 
section  applying  to  the  district,  and,  if  he  fails  to  do  so,  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2)  The  board  of  trade  on  the  application  of  the  master  or  mate  of  any 
such  ship  as  aforesaid,  and  on  being  satisfied,  by  examination  or  otherwise, 
as  the  board  may  deem  expedient,  of  the  competency  of  that  master  or 
mate,  may  grant  him  a  certificate  authorising  him  to  pilot  any  ship  or 
ships  belonging  to  the  same  owner  and  not  being  of  greater  draught  of 
water  than  that  stated  in  the  certificate  within  the  limits  aforesaid,  and 
any  master  or  mate  to  whom  the  certificate  is  granted  shall  be  entitled  to 
conduct  any  such  ship  as  is  specified  in  the  certificate  within  the  limits 
specified  in  the  certificate. 

(3)  The  certificate  shaU  remain  in  force  for  such  time  as  the  board  of 
trade  may  direct  and  may  be  endorsed  on  any  certificate  of  competency 
obtained  imder  the  second  part  of  this  act  (o). 

(4)  A  master  or  mate  shall  on  the  application  for  a  certificate  imder 
this  section,  or  for  a  renewal  thereof,  pay  to  the  board  of  trade,  or  as  the 
board  directs,  such  fees  not  exceeding  those  payable  under  the  second  part 
of  this  act  on  an  examination  for  a  master's  certificate  of  competency  (p) 
as  the  board  of  trade  may  direct,  and  those  fees  shall  be  applied  as  the 
fees  payable  on  that  examination  (q), 

606. — (1)  The  master  and  owner  of  any  ship  passing  through  any 
pilotage  district  in  the  imited  kingdom  on  a  voyage  between  two  places 
both  situate  out  of  that  district,  shall  be  exempted  from  any  obligation  to 
employ  a  pilot  in  that  district  or  to  pay  pilotage  rates  when  not  employing 
a  pilot  within  that  district 

(2)  The  exemption  imder  this  section  shall  not  apply  to  ships  loading 
or  discharging  at  any  place  situate  within  the  district  or  at  any  place 
situate  above  the  district  on  the  same  river  or  its  tributaries  (r). 


penalty  by  this  act  imposed,  assume 
or  continue  in  charge  or  conduct 
of  any  ship  or  vessel  as  a  pilot, 
where  and  so  long  as  a  pilot  duly 
licensed  and  qualified  shall  not  have 
offered  to  take  the  charge  of  such 
ship  or  vessel,  or  made  a  signal  for 
that  purpose,  or  where  and  so  long 
as  such  ship  or  vessel  shall  be  in 
distress,  or  under  circumstances 
which  shall  have  rendered  it  neces- 
sary for  the  master  of  such  ship  or 
vessel  to  avail  himself  of  the  best 


assistance  which  at  the  time  could 
be  procured. 

(n)  Sect.  603  reproduces  part  of  s. 
353  of  the  act  of  1854  (see  note  to 
8.  598). 

(o)  See  sects.  99—104. 

i^p)  See  sect  97  and  sch.  4. 

(q)  Sect.  604  reproduces  ss.  354, 
355oftheactof  1854. 

(r)  Sect.  605  reproduces  s.41  of  the 
act  of  1862,  the  general  exemption 
in  which  s.  superseded  s.  379  (6)  of 
the  act  of  1864. 
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c  60. 
606. — (1)  If  a  qualified  pilot,  either  within  or  without  the  district  for  ZZ         Z 
which  he  is  licensed, —  pilots. 

(a)  himself  keeps,  or  is  mterested  in  keeping  by  any  agent,  servant,  or 
other  person,  any  public-house  or  place  of  public  entertainment,  or 
sells  or  is  interested  in  selling  any  wine,  spirituous  liquors,  tobacco, 
or  tea; 

(b)  commits  any  fraud  or  offence  against  the  revenues  of  customs,  or 
against  the  excise  or  the  laws  relating  thereto ; 

(c)  is  in  any  way  directly  or  indirectly  concerned  in  any  corrupt  prac- 
tices relating  to  ships,  their  tackle,  furniture,  cargoes,  crews,  or 
passengers,  or  to  persons  in  distress  at  sea,  or  by  shipwreck  or  to 
their  moneys,  goods,  or  chattels ; 

(d)  lends  his  licence  ; 

(e)  acts  as  pilot  whilst  suspended ; 

(f)  acts  as  pilot  when  in  a  state  of  intoxication ; 

(g)  employs  or  causes  to  be  employed  on  board  any  ship  of  which  he 
has  charge  any  boat,  anchor,  cable,  or  other  store,  matter,  or  thing, 
beyond  what  is  necessary  for  the  service  of  that  ship,  with  intent  to 
enhance  the  expenses  of  pilotage  for  his  own  gain  or  for  the  gain  of 
any  other  person ; 

(h)  refuses  or  wilfidly  delays,  when  not  prevented  by  iUness  or  other 
reasonable  cause,  to  take  charge  of  any  ship  within  the  limits  of  his 
licence,  upon  the  signal  for  a  pilot  being  made  by  that  ship,  or  upon 
being  required  to  do  so  by  the  master,  owner,  agent,  or  consignee 
thereof,  or  by  any  oflficer  of  the  pilotage  authority  by  whom  the  pilot 
is  licensed,  or  by  any  chief  ofl&cer  of  customs ; 

(i)  unnecessarily  cuts  or  slips  or  causes  to  be  cut  or  slipped  any  cable 
belonging  to  any  ship ; 

(k)  refuses,  when  requested  by  the  master,  to  conduct  the  ship  of  which 
he  has  charge  into  any  port  or  place  into  which  he  is  qualified  to 
conduct  the  same,  except  on  reasonable  groimd  of  danger  to  the 
ship;  or 

(1)  quits  the  ship  of  which  he  has  charge  without  the  consent  of  the 
master,  before  the  service  for  which  he  was  hired  has  been  performed, 

that  pilot  shall  for  each  offence,  in  addition  to  any  liability  for  damages, 
be  liable  to  a  fine  not  exceeding  one  hundred  poimds. 

(2)  If  any  person  procures,  aids,  abets,  or  connives  at  the  commission 
of  any  offence  \mder  this  section,  he  shall,  in  addition  to  any  liability  for 
damages,  be  liable  to  a  fine  not  exceedmg  one  hundred  pounds. 

(3)  If  a  qualified  pilot  commits  an  offence  imder  this  section,  or  pro- 
cures, aids,  abets,  or  connives  at  the  commission  of  any  such  offence,  he 
shall  in  addition  to  his  liability  to  a  fine,  be  liable  to  suspension  or  dismissal 
by  the  pilotage  authority  by  whom  he  is  licensed  («). 

607.  If  any  pilot,  when  in  charge  of  a  ship,  by  wilful  breach  of  duty  or  Penalty  on 

by  neglect  of  duty,  or  by  reason  of  drunkenness,  either —  dalagerbg 

(a)  does  any  act  tending  to  the  immediate  loss,  destruction,  or  serious  ship,  life, 
orUmb. 

(«)  Sect  606  is  an  almost  verbal  reproduction  of  s.  365  of  the  act  of  1854. 
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damage,  of  the  ship,  or  tending  immediately  to  endanger  the  life  or 

limb  of  any  person  on  board  the  ship :  or 
(b)  refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to  be 

done  by  him  for  preserving  the  ship  from  loss,  destruction,  or  serious 

damage,  or  for  preserving  any  person  belonging  to  or  on  board  the 

ship  from  danger  to  life  or  limb, 
that  pilot  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor,  and, 
if  a  qualified  pilot,  shall  also  be  liable  to  suspension  or  dismissal  by  the 
pilotage  authority  by  whom  he  is  licensed  (<). 

608.  If  any  person  by  wilfnl  misrepresentation  of  circiunstances  upon 
which  the  safety  of  a  ship  may  depend  obtains,  or  endeavours  to  obtain, 
the  charge  of  tiiat  ship,  that  person  and  every  person  procuring,  abet- 
ting, or  conniving  at  the  conmiission  of  the  offence  shall,  in  addition  to 
any  liability  for  damages,  be  liable  for  each  offence  to  a  fine  not  ex- 
ceeding one  himdred  pounds,  and,  if  a  qualified  pilot,  also  to  suspension 
or  dismissal  by  the  pilotage  authority  by  whom  he  is  licensed  (u). 

608.  Where  provision  has  been  made  in  pursuance  of  this  part  of  this 
act  for  the  representation  of  pilots  on  the  pilotage  committee,  or  commis- 
sioners, or  sub-commissioners  for  any  pilotage  district,  the  committee,  com- 
missioners, or  sub-commissioners  shall  have  the  like  power  to  suspend  or 
dismiss,  or  to  suspend  or  revoke  the  licence  of,  any  pilot  licensed  for  that 
district  who  is  guilty  of  an  offence  under  this  part  of  this  act  as  the  pilotage 
authority  have  (x). 

610. — (1)  If  a  pilot  is  aggrieved  by  the  decision  of  a  pilotage 
authority  or  a  pilotage  committee,  or  of  any  commissioners  or  sub-com- 
missioners for  a  pilotage  district,  with  respect  to  his  suspension  or 
dismissal,  or  the  suspension  or  revocation  of  his  licence,  or  the  imposition 
of  a  fine  which  exceeds  two  poimds,  or  the  application  of  any  pilotage 
fund  to  which  he  has  contributed  prejudicing  his  rights  in  respect  of  the 
fimd,  he  may  appeal  therefrom  either  to  a  judge  of  county  courts  having 
jurisdiction  within  the  port  for  which  the  pilot  is  licensed,  or  to  a  metro- 
politan police  magistrate  or  stipendiaiy  magistrate  having  jurisdiction 
within  that  port 

(2)  For  the  purpose  of  hearing  the  appeal,  the  judge  or  magistrate  shall 
sit  with  an  assessor  of  nautical  and  pilotage  experience. 

(3)  The  assessor  shall  be  selected  and  siunmoned  by  the  judge  or  magis- 
trate, but  if  the  appellant  is  a  pilot  licensed  by  the  trinity  house  for  any 
district  on  the  coast  of  England  or  Wales,  the  assessor  shall  be  selected 
from  the  brethren  of  the  trinity  house. 

(4)  Objection  may  be  taken  to  any  person  proposed  to  be  summoned 
as  an  assessor,  either  personally  or  in  respect  of  his  qualification,  and 
by  either  party  to  the  appeal 

(5)  The  judge  or  magistrate  may  either  confirm  or  reverse  the  decision 
appealed  against,  or  modify  the  same  by  increasing  or  decreasing  any 
penalty  or  otherwise,  as  may  seem  just,  and  his  decision  shall  be  final 


(t)  Sect.  607  reproduces  s.  366  of 
the  act  of  1854. 

(u)  Sect.608is  an  almost  verbal  re- 


production of  S.367  of  theactof  1854. 

(x)  Sect  609  reproduces  s.  3  of  the 

Merch.  Shipp.  (PUotage)  Act,  1889. 
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(6)  The  costs  incurred  by  a  pilotage  authority  under  this  section  shall 
be  payable  out  of  any  fund  applicable  to  the  general  expenses  of  the  pilot- 
age authority. 

(7)  Eules  with  respect  to  the  procedure  imder  this  section  (including 
costs  and  the  remuneration  of  assessors)  may  be  made,  as  respects  county 
court  judges,  by  the  authority  having  power  to  make  rules  of  practice 
imder  the  Coimty  Courts  Acts,  1888,  and  as  respects  metropolitan  police 
and  stipendary  magistrates  by  a  secretary  of  state,  bat  in  either  caae  with 
the  concurrence  of  the  treasiuy  as  to  fees. 

(8)  In  Scotland  the  appeal  under  this  section  shall  be  to  the  sheriff 
having  jurisdiction  at  the  port  where  the  decision  is  given,  and  may 
be  heard  by  the  sheriff  sitting  with  an  assessor  as  provided  in  this 
section,  and  rules  may  be  made  by  the  court  of  session  by  acts  of  sederunt 
with  respect  to  the  procedure  in  case  of  those  appeals  in  Scotland  (includ- 
ing costs  and  the  remimeration  of  assessors)  subject  to  the  concurrence  of 
the  treasury  as  to  fees. 

(9)  In  the  application  of  this  section  to  Ireland — 

(a)  The  expressions  "judge  of  coimty  courts"  and  "judge  "  shall 
respectively  mean  a  coimty  court  judge  and  chairman  of  quarter 
sessions,  and  include  recorder; 

(b)  The  expressions  "  stipendiary  magistrate  "  and  "  magistrate  "  shall 
respectively  mean   a  magistrate  appointed  under  the  Constabulary  6  &  7  Will.  4, 
(Ireland)  Act,  1836. 

(c)  Rules  with  respect  to  the  procedure  in  case  of  appeals  under  this 
section  (including  costs  and  the  remuneration  of  assessors)  may  from 
time  to  time  be  made,  as  respects  county  court  judges  and  chairmen 
of  quarter  sessions,  by  the  authority  having  power  to  make  rules  and 
orders  for  regulating  the  practice  under  the  County  Officers  and 
Courts  (Ireland)  Act,  1877,  and  as  respects  stipendiary  magistrates, 
by  the  lord  lieutenant  of  Ireland  in  council,  but  in  either  case  with 
the  concurrence  of  the  treasury  as  to  fees  (y). 


c.  18. 


40  &  41  Vict, 
c.  66. 


Pilot  Boats  and  Pilot  Signals, 

611.  All  boats  and  ships  r^ularly  employed  in  the  pilotage  service  of  Approval  of 
any  district  (in  this  part  of  tiiis  act  referred  to  as  pilot  boats)  shaJl  be  P*^***  *'^*^* 
approved  and  licensed  by  the  pilotage  authority  of  the  district,  and  that 
authority  msijy  at  their  discretion,  appoint  and  remove  the  masters  of  those 
pilots  boats  (z). 

612. — (1)  Every  pilot  boat   shall   be  distinguished  by  the  following  Characteristics 
diaracteristics;  namely, —  of  pUot  boats. 

(a)  On  her  stem  the  name  of  her  owner  and  the  port  to  which  she 
belongs,  painted  in  white  letters  at  least  one  inch  broad  and  three 
inches  long,  and  on  each  bow  the  number  of  her  licence. 

(b)  In  all  other  parts  a  black  colour  painted  or  tarred  outside,  or  such 


(y)  Sect  610  reproduces  ss.  412, 
413  of  the  Merch.  Shipp.  (Pilo- 
tage) Act,  1889.  The  rules 
made  under  the  powers  reproduced 


in  (7)  (8)  are  printed  at  pp.  386 — 
391. 

(2)  Sect.  611  reproduces  s.  345  of 
the  act  of  1854. 
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other  colour  or  colours  as  the  pilotage  authority  of  the  district^  with 
the  consent  of  the  board  of  trade,  direct 
(c)  When  afloat  a  flag  (in  this  act  called  a  pilot  flag)  of  large  dimensions 
compared  with  the  size  of  the  pilot  boat,  and  of  two  colours,  the 
upper  horizontal  half  white,  and  the  lower  horizontal  half  red,  to  be 
placed  at  the  mast  head,  or  on  a  sprit  or  staff,  or  in  some  equally 
conspicuous  situation. 
(2)  It  shall  be  the  dul^  of  the  master  of  the  pilot  boat  to  see  that  the 
pilot  boat  possesses  all  the  above  characteristics,  and  that  the  pilot  flag  is 
kept  clean  and  distinct,  so  as  to  be  easily  discerned   at  a   reasonable 
distance ;  and  also  that  the  names  and  numbers  aforesaid  are  not  at  any 
time  concealed ;  and  if  a  master  fails  without  reasonable  cause  to  comply 
with  the  requirements  of  this  section,  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  twenty  pounds  (a). 

613. — (1)  When  a  qualified  pilot  is  carried  off  in  a  vessel  not  in  the 
pilotage  service,  he  shall  exhibit  a  pilot  flag  in  order  to  show  that  the 
vessel  has  a  qualified  pilot  on  board ;  and  if  he  fails,  without  reasonable 
cause,  to  do  so,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

(2)  Where  the  master  or  mate  of  a  ship  holds  a  pilotage  certificate, 
a  pilot  flag  shall  be  displayed  on  board  the  ship  while  that  master  or  mate 
is  on  board  and  the  ship  is  within  a  pilotage  district  in  which  pilotage  is 
compulsory,  and  if  default  is  made  in  complying  with  the  enactment,  the 
master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  poimds  {b), 

614.  A  pilot  flag  or  a  flag  so  nearly  resembling  a  pilot  flag  as  to  be 
likely  to  deceive  shall  not  be  displayed  on  any  ship  or  boat  not  having  a 
licensed  pilot  or  a  master  or  mate  holding  a  pilotage  certificate  on  board, 
and  if  on  any  such  ship  or  boat  any  such  flag  is  displayed,  the  owner  or 
master  of  that  vessel  shall,  imless  in  the  case  of  the  display  of  a  flag 
likely  to  deceive  he  proves  that  he  had  no  intention  to  deceive,  be  liable 
for  each  offence  to  a  fine  not  exceeding  fifty  poimds  (c). 

615. — (1)  Her  majesty  may  by  order  in  coimcil  make  rules  as  to  the 
signals  to  be  use  or  displayed  where  the  services  of  a  pilot  are  required 
on  any  vessel,  and  those  signals  are  in  this  act  referred  to  as  pilot 
signals  {d). 

(2)  If  a  vessel  requires  the  services  of  a  pilot,  the  master  of  that  vessel 
shall  use  or  display  the  pilot  signals. 

(3)  If  a  master  of  a  vessel  uses  or  displays,  or  causes  or  permits 
any  person  under  his  authority  to  use  or  display,  any  of  the  pilot  signals 


(a)  Sect.  612  reproduces  s.  346  of 
the  act  of  1854.  The  term  "  pilot 
flag  "  in  1  (c)  did  not  occur  in  the 
old  act. 

(6)  Sect.  613  reproduces  s.  347  of 
the  act  of  1854  and  s.  9  of  the 
Merch.  Shipp.  (Pilotage)  Act,  1889. 

(c)  Sect.  614  reproduces  s.  348  of 
the  act  of  1854  and  ss.  9  (2),  10  of 


the  Merch.   Shipp.   (Pilotage)  Act^ 
1889. 

((f)  The  pilot  signals  now  (Oct. 
1894)  in  force  are  those  contained 
in  sch.  2  of  the  act  of  1873 :  they 
have  never  been  altered  by  order  in 
ooimcil  under  s.  20  of  that  act,  and 
are  printed  at  p.  386. 
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for  any  other  purpose  than  that  of  summoning  a  pilot,  or  uses  or  causes    67  &  68  Vict, 
or  permits  any  person  under  his  authority  to  use  any  other  signal  for  a         ^'  ^  ' 
pilot,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
poimds  («). 

Trinity  House, 

616.  The  trinity  house  may,  in  the  exercise  of  the  general  powers  given  Power  of 
to  pilotage  authorities  imder  this  part  of  this  act,  alter  such   of  the  J^^^^'*"® 
provisions  herein-after  contained  in  this  part  of  this  act  as  are  expressed  to  lotions.  ^^ 
be  subject  to  alteration  by  them  in  the  same  manner  and  to  the  same 
extent  as  they  might  have  been  altered  if  these  provisions  had  been 
contained  in  any  previous  act  of  parliament  instead  of  this  act  (/). 

Sub-Commissioners  (Trinity  House), 

617. — (1)  The  trinity  house  shall  continue  to  appoint  sub-commissioners  Power  of 
(not  being  more  than  five  nor  fewer  than  three)  for  the  examination  of  *™M*y  ^ouao 
pilots  in  all  districts  in  which  the  trinity  house  have  before  the  com-  BubSommia- 
mencement  of  this  act  been  used  to  make  those  appointments,  and  may,  Bionen. 
with  the  consent  of  her  majesty  in  council,  but  not  otherwise,  appoint  like 
sub-commissioners  of  any  other  district  in  which  no  particidar  provision  is. 
made  by  any  act  of  parliament  or  charter  for  the  appointment  of  pilots. 

(2)  A  pilotage  district  which  is  at  the  commencement  of  this  act  under 
the  authority  of  any  sub-conmiissioners  appointed  by  the  trinity  house 
shall  not  be  extended,  except  with  the  consent  of  her  majesty  in  council, 
and  sub-commissioners  appointed  by  the  trinity  house  shall  not  be  deemed 
to  be  pilotage  authorities  within  the  meaning  of  this  act  (^). 

Licensing  of  Pilots  by  Trinity  House, 

618. — (1)  The  trinity  house  shall  continue,  after  due  examination  by  Licenaingof 
them  or  their  sub-commissioners,  to  appoint  and  license,  imder  their  common  pil^*^  ^7 
seal,  pilots  for  the  purpose  of  conducting  ships  within  the  following  limits  ^^j^  cwtoin 
or  in  any  area  within  those  limits ;  namely, —  limits, 

(i)  The  London  district,  consisting  of  the  waters  of  the  Thames  and 
Medway  as  high  as  London  Bridge  and  Rochester  Bridge  respectively, 
and  also  the  sea  and  channels  leading  thereto  or  therefrom  as  &r  as 
Orfordness  to  the  north,  and  Dungeness  to  the  south, 
(ii)  The   English   Channel    district,    consisting  of    the  seas    between 

Dungeness  and  the  Isle  of  Wight 
(iii)  The  trinity  house  outport  districts,  comprising  any  pilotage  district 
for  the  appointment  of  pilots  within  which  no  particular  provision  is 
made  by  any  act  of  parliament  or  charter  (gg), 
(2)  The  trinity  house  shall  not  license  a  pilot  to  conduct  ships  both 
above  and  below  Gravesend  (A). 

(e)  Sect  615  reproduces  s.  19  and  the  act  of  1854. 
part  of  s.  20  of  the  act  of  1873  (see         (j^g)  See  list    of   these  districts 

note  to  sect.  434).  printed  in  Appendix  No.  14. 

(/ )  Sect  616  reproduces  s.  368  of         (h)  Sect  618  reproduces  s.  370  of 

the  act  of  1854.  the  act  of  1854. 

(jg)  Sect  617  reproduces  s.  369  of 
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619.  Subject  to  any  alteration  to  be  made  by  the  trinity  bouse,  the 
foUoA^ing  provisions  shall  apply  to  the  licensing  of  pilots  by  them : — 

(i)  The  names  of  all  pilots  licensed  by  the  trinity  house  shall  be 
published  by  them — 

(a)  by  fixing  at  their  house  in  London  a  notice  specifying  the 
name  and  usual  place  of  abode  of  every  pilot  so  licensed,  and  the 
limits  within  which  he  is  licensed  to  act ;  and 

(b)  by  transmitting  copies  of  that  notice  to  the  commissioners  of 
customs  in  London,  and  to  the  chief  officers  of  customs  at  all 
ports  or  places  within  the  limits  for  which  the  pilot  is  licensed ; 
and  those  copies  shall  be  posted  up  at  the  custom  house  in 
London,  and  at  the  custom  house  at  those  ports  or  places, 

(ii)  Every  trinity  house  pilot  shall,  on  his  appointment,  execute  a  bond 
for  one  himdred  poimds,  conditioned  for  the  due  observance  on  his 
part  of  the  regulations  and  byelaws  of  the  trinity  house,  and  that 
bond  shall  be  free  from  stamp  duty,  and  from  every  other  charge 
except  the  actual  expense  of  preparing  the  same. 

(iii)  A  licence  granted  to  a  pilot  by  the  trinity  house  shall  not  continue 
in  force  beyond  the  thirty-first  day  of  January  next  following  the 
date  of  that  licence ;  but  the  licence  may,  upon  the  application  of  the 
pilot  holding  the  same,  be  renewed  on  or  before  the  thirty-first  day 
of  January  in  every  year,  or  on  any  subsequent  day,  by  endorsement 
under  the  hand  of  the  secretary  of  the  trinity  house,  or  such  other 
person  as  may  be  appointed  by  them  for  that  purpose  (t). 

620.  A  qualified  pilot  appointed  by  the  trinity  house  who  has  executed 
a  bond  under  this  part  of  this  act  shall  not  be  liable  for  neglect  or  want  of 
skill  beyond  the  penalty  of  the  bond,  and  the  amount  payable  to  him  on 
accoimt  of  pilotage  in  respect  of  the  voyage  in  which  he  was  engaged  when 
he  became  so  Uable  (1c), 

621.  The  trinity  house  may  revoke  or  suspend  the  licence  of  any  pilot 
appointed  by  them,  in  such  manner,  and  at  such  time,  as  they  think  fit  (I), 

Compulsory  Pilotage  {Trinity  House). 

622. — (1)  Subject  to  any  alterations  to  be  made  by  the  trinity  house, 
and  to  the  exemptions  imder  this  part  of  this  act,  pilotage  shall  be 
compulsory  within  the  London  district,  and  the  trinity  house  outport 
districts. 

(2)  If  a  master  of  a  ship  navigating  within  those  districts,  after  a 
qualified  pilot  has  offered  to  take  charge  of  the  ship,  or  made  a  signal  for 
the  purpose,  either  himself  pilots  the  ship  without  possessing  a  pilotage 
certificate,  or  employs  or  continues  to  employ  an  imqualified  person  to 
pilot  her,  he  shall  for  each  offence  be  liable  in  addition  to  any  other 
penalty  under  this  part  of  this  act  to  a  fine  not  exceeding  five  pounds  for 


(i)  Sect.  619  reproduces  ss.  371, 
372,  374  of  the  act  of  1854.  Under 
s.  374  of  the  1854  act  (now  (iii)  of 
this  sect.)  the  licence  was  not  renew- 
able \mtil  the  day  it  expired. 


(k)  Sect  620  reproduces  s.  373  of 
the  act  of  1854. 

(l)  Sect  621  is  an  almost  verbal 
reproduction  of  s.  375  of  the  act  of 
1854. 
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every  fifty  tons  burden  of  the  ship,  if  the  trinity  house  certify  in  writing,    67  &  68  Vict 
under  their  common  seal,  that  the  prosecutor  may  proceed  for  the  same  (m).         ^  ^^* 

623.  Subject  to  any  alteration  to  be  made  by  the  trinity  house   a  Constant 
sufficient  number  of  quaUfied  pilots  shall  always  be  ready  to  take  charge  supply  of 
of  ships  coming  from  the  westward  past  Dungeness  ;  and  the  trinity  house  0^^*^ 
shall  by  byelaw  made  under  this  part  of  this  act,  make  such  regulations 
with  respect  to  the  pilots  under  their  control  as  may  be  necessary  in  order 
to  provide  for  an  unintermitted  supply  of  qualified  pilots  for  those  ships, 
and  to  insure  their  constant  attendance  upon,  and  due  performance  of, 
their  duty  both  by  night  and  day,  whether   by  cruising   between   the 
South  Foreland  and  Dimgeness,  or  by  going  off  from  shore  upon  signals 
made  for  the  purpose,  or  by  both  of  those  means,  or  by  any  other  means, 
and  whether  in  rotation  or  otherwise,  as  the  trinity  house  think  fit  (n). 

624. — (1)  Subject  to  any  alteration  to  be  made  by  the  trinity  house,  ships  from 
a  majBter  of  any  ship  coming  from  the  westward,  and  bound  to  any  place  London 
in  the  river  Thames  or  Med  way  (imless  she  has  a  quahfied  pilot  on  board,  ^°^8  pw* 
or  is  exempted  from  compulsory  pilotage),  shall  on  the  arrival  of  the  ship  ^  f^^  the 
off  Dungeness,  and  thenceforth  until  she  has  passed  the  south  buoy  of  the  first  pilot. 
brake,  or  a  line  to  be  drawn  from  Sandown  castle  to  the  said  buoy,  or 
imtil  a  qualified  pilot  has  come  on  board,  display  and  keep  displayed  the 
usual  signal  for  a  pilot 

(2)  If  a  qualified  pilot  is  within  hail,  or  is  approaching,  and  within  half 
a  mile,  and  has  a  pilot  flag  flying  in  his  boat,  the  master  shall,  by  heav« 
ing  to  in  proper  time  or  shortening  sail,  or  by  any  practicable  means 
consistent  with  the  safety  of  his  ship,  facilitate  the  pilot  getting  on  board, 
and  shall  give  the  charge  of  piloting  his  ship  to  that  pilot ;  or  if  there  are 
two  or  more  qualified  pilots  offering  at  the  same  time,  to  such  one  of 
them  as  may,  according  to  the  regulations  for  the  time  being  in  force, 
be  entitled  or  required  to  take  charge  of  the  ship. 

(3)  If  a  master  fails  to  comply  with  the  provisions  of  this  section,  or 
any  of  them,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
double  the  sum  which  might  have  been  demanded  for  the  pilotage  of  his 
ship,  and  the  fine  shall  be  paid  to  the  trinity  house,  and  be  carried  to  the 
account  of  the  trinity  house  pilot  fund  (o). 

626.  The  following  ships,  when  not  carrying  passengers,  shall,  without  Exemption 
prejudice  to  any  general  exemption  imder   this  part  of  this  act,  (oo)  be  ^™™  <^™' 
exempted  from  compulsory  pilotage  in    the  London  district,  and  in  the  pQotjSe, 
trinity  house  outport  districts ;  (that  is  to  say), 

(1)  Ships  employed  in  the  coasting  trade  (ooo)  of  the  united  kingdom  : 

(2)  Ships  of  not  more  than  sixty  tons  burden : 

(3)  Ships  trading  from  any  port  in  Great  Britain  within  the  London 
district  or  any  of  the  trinity  house  outport  districts  to  the  port 
of  Brest  in  France,  or  any  port  in  Europe  north  and  east  of  Brest, 
or  to  the  Channel  Islands  or  Isle  of  Man : 

(4)  Ships  trading  from  the  port  of  Brest,  or  any  port  in  Europe  north 
and  east  of  Brest,  or  from  the  Channel  Islands  or  Isle  of  Man  to 

(m)  Sect.  622  reproduces  s.  376  the  act  of  1854. 
of  the  act  of  1854.  (oo)  See  sects.  603—5. 

(n)  Sect.  623  reproduces  s.  377  ot         (ooo)   For    other   exemptions  of 

the  act  of  1854.  coasters,  see  Index  under  heading 

(o)  Sect  624  reproduces  s.  378  of  "  Coasting  Trade:* 
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any  port  in  Great  Britain  within  the  said  London  or  trinity  house 
outport  district : 

(6)  Ships  navigating  within  the  limits  of  the  port  to  which  they  be- 
long (p). 

Bates  of  Pilotage  (Trinity  House), 

826. — (1)  Subject  to  any  alteration  to  be  made  by  the  trinity  house 
there  shall  continue  to  be  paid  to  all  trinity  house  pilots,  in  respect  of 
their  pilotage  services,  such  dues  as  are  immediately  before  the  commence- 
ment of  this  act  payable  to  them  in  respect  of  those  services. 

(2)  The  trinity  house  may  by  bye-law  made  under  this  part  of  this 
act  {q)  repeal  or  relax,  as  to  the  whole  or  any  part  of  their  district,  the  pro- 
visions of  this  part  of  this  act,  restricting  the  demanding,  receiving,  offering 
to  pay,  or  payment  of  any  pilotage  rates  other  than  those  which  may  be 
demanded  by  law  so  far  as  to  allow  any  pilot  or  class  of  pilots  imder  their 
authority  to  demand  or  receive,  and  any  master  to  offer  or  pay,  any  rate 
less  than  the  rate  which  may  be  demanded  by  law  (r). 

627. — (1)  Subject  to  any  alteration  to  be  made  by  the  trinity  house, 
and  notwithstanding  anything  before  contained  in  this  part  of  this  act, 
there  shall  be  paid  in  respect  of  all  foreign  ships  trading  to  and  from  the 
port  of  London,  and  not  exempted  from  pilotage : 

(a)  as  to  ships  inwards,  the  f uU  amoimt  of  pilotage  dues  for  the  distance 
piloted;  and 

(b)  as  to  ships  outwards,  the  full  amoimt  of  dues  for  the  distance 
required  by  law. 

(2)  Payment  of  those  pilotage  dues  shall  be  made  to  the  chief  officer  of 
customs  in  the  port  of  London  by  the  master  or  other  person  having  the 
charge  of  the  ship,  or  by  the  consignees  or  agents  thereof  who  have  paid  or 
made  themselves  liable  to  pay  any  other  charge  for  the  ship  in  the  port  of 
London. 

(3)  Pilotage  dues  imder  this  section  may  be  recovered  in  the  same 
manner  as  other  pilotage  dues  are  recoverable  imder  this  part  of  this  act(«). 

628. — (1)  Subject  to  any  alteration  to  be  made  by  the  trinity  house, 
the  chief  officer  of  customs  shaU,  on  receiving  any  pilotage  dues  in  respect 
of  foreign  ships,  give  to  the  person  paying  the  same  a  receipt  in  writing ; 
and  in  the  port  of  London  the  ship  may  be  detained  imtil  the  receipt 
is  produced  to  the  proper  officer  of  customs  at  that  port 

(2)  Subject  to  any  alteration  to  be  made  by  the  trinity  house,  the  chief 
officer  of  customs  shall  pay  over  to  the  trinity  house  the  pilotage  dues 
received  by  him  in  respect  of  any  foreign  ship ;  and  the  trinity  house 
shall  apply  the  same : 

(a)  In  the  first  place,  in  paying  to  any  pilot  who  may  bring  sufficient 
proof  of  his  having  had  the  charge  of  the  ship  such  dues  as  would 
have  been  payable  to  him  for  the  pilotage  service  if  the  ship  had  been 


{p)  Sect  625  reproduces s.  379  of 
the  act  of  1854,  sub-ss.  (3)  (4)  re- 
presenting the  exemptions  in  sub-ss. 
(3)  (4)  of  the  old  s.  as  extended  by 
bye-laws  ;  as  to  sub-s.  (6)  of  the  old 
8.,  see  sect  605.  The  port  or  place 
at  which  a  ship  is  registered  is  the 
port    to    which    she    belongs,   see 


sect.  13. 

{q)  I.e.,  subject  to  confirmation 
by  order  in  council,  see  sect  583. 

(r)  Sect  626  (1)  reproduces  s.  380 
of  the  act  of  1854;  (2)  reproduces  s. 
9  of  the  act  of  1872. 

(«)  Sect.  627  reproduces  s.  381  of 
the  act  of  1854. 
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a  British  ship,  after  deducting  therefrom  the  poundage  due  to  the  57  &  68  ^ct. 

trinity  house  :  and  ^'     ' 


(b)  In  the  second  place,  in  paying  to  any  unlicensed  person  who  may 
bring  suflBcient  proof  of  his  having,  in  the  absence  of  a  licensed  pilot, 
had  the  charge  of  the  ship,  such  amoimt  as  the  trinity  house 
may  think  proper,  not  exceeding  the  amount  which  would  under 
similar  circumstances  have  been  payable  to  a  licensed  pilot,  after 
deducting  poimdage :  and 

(c)  Lastly,  in  paying  over  to  the  trinity  house  pilot  fund  the  residue 
together  with  all  poundage  deducted  as  aforesaid  (t), 

629. — (1)  Whenever  any  difference  arises  between  the  master  and  the  Settlement 
qualified  pilot  of  any  ship  trading  to  or  from  the  port  of  London  as  to  her  °^  ^^°^t 
draught  of  water,  the  trinity  house  shall,  upon  application  by  either  party,  JJ  ghip!*^ 
made  in  the  case  of  a  ship  inward  bound,  either  within  twelve  hours  after 
her  arrival  or  at  some  time  before  she  begins  to  discharge  her  cargo,  and,  in 
the  case  of  a  ship  outward  boimd,  before  she  quits  her  moorings,  appoint  some 
proper  officer  to  measure  the  ship,  and  settle  the  difference  accordingly. 

(2)  There  shall  be  paid  to  the  officer  who  measures  the  ship,  by  the 
party  against  whom  he  decides,  one  guinea  if  the  ship  be  below,  and  half  a 
guinea  if  the  ship  be  above,  the  entrance  of  the  London  docks  atWapping(tt). 

Pilot  Fund  (Trinity  House). 

630. — (1)  Subject  to  any  alteration  to  be  made  by  the  trinity  house.  Payments  to 
there  shall  continue  to  be  paid  to  the  trinity  house,  and  carried  over  to  the  ^  made  to 
trinity  house  pilot  fund :  ^^l^  ° 

(a)  A  poimdage  of  sixpence  in  the  pound  upon  the  pilotage  earnings  of 
all  pilots  licensed  by  the  trinity  house  : 

(b)  A  sum  of  three  pounds  three  shillings  to  be  paid  on  the  first  day  of 
January  in  every  year  by  every  person  licensed  by  the  trinity  house 
to  act  as  pilot  in  any  district  not  \mder  the  superintendence  of  sub- 
commissioners,  or  in  any  part  of  that  district. 

(2)  If  a  qualified  pilot  gives  a  false  account  of  his  earnings,  or  makes 
default  in  paying  any  sum  due  from  him  under  this  section,  he  shall  for 
each  offence  be  liable  to  a  fine  equal  to  double  the  amount  payable,  and 
shall  further  be  liable,  at  the  discretion  of  the  trinity  house,  to  suspension 
or  dismissal  {x), 

631.  Subject  to  any  prior  charges  subsisting  thereon  by  virtue  of  any  Application 
act  of  parliament  or  otherwise,  the  trinity  house  pilot  fund  shall  be  offo^d- 
chargeable  in  the  first  place  with  the  payment  of  such  expenses  as  the 
trinity  house  may  duly  incur  in  the  performance  of  their  duties  in  respect 
of  pilots  and  pilotage ;  and  after  payment  thereof  shall  (subject  to  any 
alteration  to  be  made  by  the  trinity  house)  be  administered  by  them  for 
the  benefit  of  those  pilots  licensed  by  them  after  the  first  day  of  October 
one  thousand  eight  hundred  and  fifty-three,  who  are  incapacitated  for  the 
performance  of  their  duty  by  reason  of  age,  infirmity,  or  accident,  and 
of  the  widows  and  children  of  pilots  so  licensed,  or  of  those  incapaci- 
tated pilots  only  (y). 

{t)  Sect  628  reproduces  ss.  382,         {x)  Sect  630  reproduces  s.  385  of 

383  of  the  act  of  1854.  the  act  of  1854. 

(«)  Sect  629  reproduces  8.  384  of         (y)  Sect  631  reproduces  s.  386  of 

the  act  of  1854.  the  act  of  1854. 
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632. — (1)  The  corporations  of  the  trinity  houses  in  the  ports  of 
Kingston-upon-HuU  and  Newcastle  shall  appoint  sub-commissioners  (not 
being  more  than  seven  nor  fewer  than  t^ee)  for  the  examination  of 
pilots  in  all  districts  in  which  they  have,  before  the  commencement  of  this 
act,  been  used  to  make  such  appointments,  and  may,  with  the  consent  of 
her  majesty  in  ooimcil,  but  not  otherwise,  appoint  like  sub-commissioners 
for  any  other  district  situate  within  their  jurisdiction. 

(2)  A  pilotage  district  which  is  at  the  conmiencement  of  this  act  imder 
the  authority  of  any  sub-commissioners  appointed  by  either  of  the  said 
corporations  shall  not  be  extended,  except  with  the  consent  of  her  majesty 
in  coimciL 

(3)  Sub-commissioners  appointed  or  to  be  appointed  under  this  section 
shall  not  be  deemed  to  be  pilotage  authorities  within  the  meaning  of  this 
act,  nor  shall  anything  in  this  act  be  held  to  confer  upon  the  commissioners 
for  regulating  the  pilotage  of  the  port  of  Kingston-upon-HuU  and  of  the 
river  Humber  any  jurisdiction  of  a  dififerent  nature  or  character  from  that 
which  they  have  exercised  before  the  commencement  <^  this  act  (z). 

Saving  for  Liability  of  Ovmers  and  Masters. 

633.  An  owner  or  master  of  a  ship  shall  not  be  answerable  to  any  person 
whatever  for  any  loss  or  damage  occasioned  by  the  fault  or  incapacity  of 
any  qualified  pilot  acting  in  charge  of  that  ship  within  any  district  where 
the  employment  of  a  qualified  (za)  pilot  is  compulsory  (zb)  by  law  {aa). 

PART  XI. — Lighthouses. 

General  Management, 

634. — (1)  Subject  to  the  provisions  of  this  part  of  this  act,  and  sub 
ject  also  to  any  powers  or  rights  now  lawfully  enjoyed  or  exercised  by 
any  person  or  Ixxiy  of  persons  having  by  law  or  usage  authority  over 
local  lighthouses,  buoys,  or  beacons,  (in  this  act  referred  to  as  "local 
lighthouse  authorities  (66),")  the  superintendence  and  management  of  all 
lighthouses,  buoys,  and  beacons,  shall  within  the  following  areas  be 
vested  in  the  following  bodies ;  namely, 

(a)  throughout  England  and  Wales,  and  the  Channel  Islands  (cc\  and  the 
adjacent  seas  and  islands,  and  at  Gibraltar,  in  the  trinity  house  {dd)  ; 

(b)  throughout  Scotland   and    the  adjacent  seas  and   islands,  and  the 
Isle  of  Man  {ee\  in  the  commissioners  of  northern  lighthouses  {ff) ;  and 

(c)  throughout   Ireland   and   the   adjacent   seas  and  islands,    in   the 
commissioners  of  Irish  lights  (a), 

and  those  bodies  are  in   this  act  referred   to  as  the  general  lighthouse 
authorities  and  those  areas  as  lighthouse  areas : 


{z)  Sect  632  reproduces  s.  387  of 
the  act  of  1854. 

(za)  As  to  meaning  of  "  qualified," 
see  sect.  586,  and  notes. 

(zb)  As  to  where  pilotage  is  com- 
pulsory, see  sect.  603,  and  notes. 

{aa)  Sect  633  reproduces  s.  388  of 
the  act  of  1854. 

(bb)  See  sects.  652—7. 

\cc)  But  see  sect.  669.    As  to  the 


application  of  other  provisions  of 
the  act  to  the  Channel  Islands,  see 
Index  heading  "  Channel  Islands." 

(dd)  Defined,  see  sect.  742. 

(ee)  As  to  the  application  of  oUier 
provisions  to  the  Isle  of  Man,  see 
Index  heading  "  Isle  of  Man." 

(ff)  Defined,  see  sect  668. 

(a)  Defined,  see  sect.  742. 
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(2)  Subject  to  the  provisions  of  this  part  of  this  act,  the  general  light-    57  &  58  Vict. 


0.  60. 


house  authorities  shall  respectively  continue  to  hold  and  maintain  all 
property  now  vested  in  them  in  that  behalf  in  the  same  manner  and  for 
the  same  purposes  as  they  have  hitherto  held  and  maintained  the  same  (6). 

635.  The  general  lighthouse  authorities,  and  their  respective  officers,  Retarng  and 
shall  at  all  times  give  to  the  board  of  trade  all  such  returns,  explanations,  infwmation 
or  information  in  relation  to  the  lighthouses,  buoys,  or  beacons  within  ^j^^j^      ° 
their  respective  areas,  and  the  management    thereof,  as  the  board  re- 
quire (c). 

636. — (1)  The  board  of  trade  may,  on  complaint  that  any  lighthouse.  Power  of 
buoy,    or   beacon    under   the    management  of  any  of  the  general  light-  ^^^^  °^  ^^™^« 
house  authorities,  or    any    work    connected    therewith    is    inefficient    or  ona>mSaint 
improperly  managed  or  is  unnecessary,  authorise  any  persons  appointed  made, 
by  them  to  inspect  the  same ; 

(2)  A  person  so  authorised  may  inspect  the  same  accordingly,  and  make 
any  inquiries  in  respect  thereof,  and  of  the  management  thereof,  which  he 
thinks  fit ;  and  all  officers  and  others  having  the  care  of  any  such  light- 
houses, buoys,  or  beacons,  or  concerned  in  the  management  thereof,  shall 
furnish  any  information  and  explanations  in  relation  thereto  which  the 
person  inspecting  requires  {d), 

637.  The  trinity  house,  and  any  of  their  engineers,  workmen,  and  ser-  Inspection 
vants,  may  at  all  times  enter  any  lighthouse  within  any  of  the  lighthouse  ^  trinity 
areas  for  the  purpose  of  viewing  their  condition    or   otherwise    for   the 
purposes  of  this  act  (c). 

Construction  of  Lighthouses,  dtc, 

638.  A   general    lighthouse   authority    shall,    within    their    area   but  General 
subject,  in    the    case  of  the  commissioners  of  northern  lighthouses  and  K^ufv*^ 
the  commissioners  of  Irish  lights,  to  the  restrictions  enacted  in  this  part  authorities, 
of  this  act,  have  the  following  powers  (in  this  act  referred  to  as  light- 
house powers),  namely,  powers — 

(a)  to  erect  or  place  any  lighthouse   with  all  requisite  works,  roads, 
and  appurtenances  : 

(b)  to  add  to,  alter,  or  remove  any  lighthouse : 

(c)  to  erect  or  place  any  buoy  or  beacon,  or    alter   or    remove    any 
buoy  or  beacon : 

(d)  to  vary  the  character  of  any  lighthouse  or  the  mode  of   exhibit- 
ing lights  therein:  (/) 

639. — (1)  A  general  lighthouse  authority  may  take  and  purchase  any  Powers  as 
land  which  may  be  necessary  for  the  exercise  of  their  lighthouse  powers,  *°  ^^^* 
or  for  the  maintenance  of  their  works  or  for  the  residence  of  the  light 

(b)  Sect.  634  reproduces  s.  389  of     (see  note  to  sect.  635). 

the  act  of  1864.  (e)  Sect.  637  reproduces  s.  392  of 

(c)  Sect.  635  is  an  almost  verbal     the  act  of  1854. 

reproduction  of  the  last  portion  of  s.  (/)   Sect.  638  reproduces  s.  404 

393  of  the  act  of  1854.  (1)   (2)  (4)  of  the  act  of  1854  as 

(d)  Sect  636  reproduces  the  re-  extended   by    s.  5  of  the   Merch. 
mainder  of  s.  393  of  the  act  of  1854  Shipp.  (Miscellaneous)  Act,  1887. 

M.  &  A.  S 
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keepers,  and  for  that  purpose  the  Lands  Clauses  Acts  shall  be  incorporated 
with  this  act  and  shall  apply  to  all  lighthouses  to  be  constructed  and  ail 
land  to  be  purchased  under  the  powers  thereof. 

(2)  A  general  lighthouse  authority  may  sell  any  land  belonging  to 
them  (^). 

640. — (1)  When  the  commissioners  of  northern  lighthouses  or  the  com- 
missioners of  Irish  lights  propose  to  exercise  any  of  their  lighthouse  powers, 
they  shall  submit  a  scheme  to  the  trinity  house  specifying  the  mode  in 
which  they  propose  to  exercise  the  power,  and  their  reasons  for  wishing 
to  exercise  the  same,  and  they  shall  not  exercise  any  such  power  imtil 
they  have  so  submitted  a  scheme  to  the  trinity  house  and  obtained  the 
sanction  of  the  board  of  trade  in  manner  provided  by  this  act 

(2)  The  trinity  house  shall  take  into  consideration  any  scheme  so  sub- 
mitted to  them,  and  shall  make  a  report,  stating  their  approval  or  rejec- 
tion of  the  scheme  with  or  without  modification,  and  shall  send  a  copy  of 
the  report  to  the  commissioners  by  whom  the  scheme  is  submitted. 

(3)  For  the  purpose  of  obtaining  the  sanction  of  the  board  of  trade  to 
any  scheme  so  submitted  to  the  trinity  house,  the  trinity  house  shall  send 
a  copy  of  the  scheme  and  of  their  report  thereon,  and  of  any  communica- 
tions which  have  passed  with  reference  thereto  between  them  and  the 
commissioners  by  whom  the  scheme  is  submitted,  to  the  board  of  trade, 
and  that  board  may  give  any  directions  they  think  fit  with  reference  to  the 
scheme,  and  may  grant  or  withhold  their  sanction  either  wholly  or  subject 
to  any  conditions  or  modifications  they  think  fit 

(4)  The  commissioners  by  whom  a  scheme  is  submitted  may,  before  a 
decision  on  the  scheme  is  given  by  the  board  of  trade,  forward  either  to 
that  board  or  to  the  trinity  house  any  suggestions  or  observations  with 
respect  to  the  scheme  or  the  report  of  the  trinity  house  thereon,  and  the 
board  of  trade  in  giving  any  decision  on  the  scheme  shall  consider  those 
suggestions  or  observations. 

(5)  The  decision  of  the  board  of  trade  with  reference  to  any  scheme 
shall  be  communicated  by  that  board  to  the  trinity  house,  and  by  the 
trinity  house  to  the  commissioners  by  whom  the  scheme  is  submitted,  and 
those  conmiissioners  shall  act  in  conformity  with  the  decision  (A). 

641. — (1)  The  trinity  house  may,  with  the  sanction  of  the  board  of 
trade,  direct  the  commissioners  of  northern  lighthouses  or  the  commis- 
sioners of  Irish  lights — 

(a)  to  continue  any  lighthouse,  buoy,  or  beacon  : 

(b)  to  erect  or  place  any  lighthouse,  buoy,  or  beacon,  or  add  to,  alter, 
or  remove  any  existing  lighthouse,  buoy,  or  beacon  : 

(c)  to  vary  the  character  of  any  lighthouse  or  the  mode  of  exhibiting 
lights  therein  : 

and  the  commissioners  shall  be  bound  within  a  reasonable  time  to  obey 
any  directions  so  given  and  sanctioned. 

(2)  For  the  purpose  of  obtaining  the  sanction  of  the  board  of  trade 
to  any  direction  under  this  section,  the  trinity  house  shall  make  a 
written  application  to  the  board  of  trade  showing  fully  the  work  which 


(^)  Sect  639  reproduces  s.404  (3) 
(5),  and  s.  412  of  the  act  of  1854. 


(h)  Sect.  640  reproduces  ss.  405 — 
407  of  the  act  of  1854. 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894*  269 

Pt.  XI.  Lighthouses  {Construction  of  Lighthouses^  dtc). 

they  propose  to  direct  and  their  reasons  for  directing  the  same,  and  shall    67  &  68  Vict, 
give  notice  in  writing  of  the  application  to  the  commissioners  to  whom  they         ^' 
propose  to  give  the  direction  at  their  principal  office  in  Edinburgh  or 
Dublin,  as  the  case  may  be. 

(3)  Before  the  board  of  trade  decide  on  any  such  application  an  oppor- 
tunity shall  be  given  to  the  commissioners  to  whom  it  is  proposed  to  give 
the  direction  for  making  any  representation  which  they  may  think  fit  to  make 
with  regard  to  the  application  to  the  board  of  trade  or  the  trinity  house  (i). 

642.  Where  any  improved  light,  or  any  siren  or  any  description  of  fog  Additioni  to 
signal  has  been  added  to  an  existing  lighthouse,  the  light  siren  or  signal  liglithonaeB. 
may,  for  the  purposes  of  this  part  of  this  act,  be  treated  as  if  it  were  a 
separate  lighthouse  (k). 

Light  Dues. 

843.  Subject  to  any  alterations  to  be  made  under  the  powers  contained  Continuance 
in  this  part  of  this  act,  a  general  lighthouse  authority  shall,  in  respect  of  °*  ^^^  ^^^ 
any  lighthouses,  buoys,  or  beacons  which  at  the  commencement  of  this 
act  are  under  their  management,  continue  to  levy  dues  (in  this  act  called 
light  dues),  subject  to  the  same  limitations  as  to  the  amount  thereof  as 
are  in  force  at  the  commencement  of  this  act ;  and  those  light  dues  shall 
be  payable  in  respect  of  all  ships  whatever,  except  ships  belonging  to  her 
majesty,  and  ships  exempted  from  payment  thereof  in  pursuance  of  this  act  (J). 

644.  On  the  completion  of  any  lighthouse,  buoy,  or  beacon,  her  majesty  Daes  for 
D^y>  hy  order  in  council,  fix  dues  to  be  paid  in  respect  thereof  in  the  ^^  ^*" 
case  of  any  ship  which  passes  the  same,  or  derives  benefit  therefrom,  and 
the  dues  so  fixed  shall,  for  the  purposes  of  this  act,  be  deemed  to  be  light 
dues  (m). 

645. — (1)  Her  majesty   may,  by  order  in  council,  increase,  vary,  or  Revision  of 
reduce  any  light  dues  payable  in  respect  of  any  lighthouse,  buoy,  or  }j*^***^^^ 
beacon  for  the  time  being  under  the  management  of  a  general  lighthouse  council, 
authority  (mm). 

(2)  Provided  that  the  light  dues  payable  in  respect  of  a  lighthouse, 
buoy,  or  beacon  which  was  existing  on  the  first  day  of  May,  one  thousand 
eight  hundred  and  fifty-five  shall  not  be  made  to  exceed  the  amount  which 
at  any  period  previous  to  that  date  was  received  in  respect  thereof,  or  to 
which  they  might  have  been  raised  during  any  part  of  that  period  (w). 

646. — (1)  A  general  lighthouse  authority  may,  with  the  consent  of  her  Regulation 
majesty  given  by  order  in  council,  by\kh\h^w 

(a)  exempt  any  ships  or  any  classes  of  ships  from  the  payment  of  light  authoritiea. 
dues  receivable  by  that  authority,  and  annex  any  terms  or  conditions 
to  those  exemptions  (mmrh) ; 

{i)  Sect.  641  reproduces  the  efiect  {mm)  As  to  dues,  exemptions,  and 

of  ss.  408,  409  of  the  act  of  1854;  abatements,   see    the    Consolidated 

as  to  the  meaning  of  lighthouse,  see  Tables  of  Light  Dues  approved  by 

sect  642.  Order  in  Council,  Nov.  24th,  1891, 

{k)  Sect.  642reproduces6. 5of  the  and  further  exemption  of  steamers 

Merch.  Shipp.  (Miscellaneous)  Act,  coaling  by  Order  in  Council,  May 

1887.  16th,    1893,   Statutory   Rules  and 

{1}  Sect.  643  reproduces  s.  396  of  Orders,  1891,  p.  455 ;  1893,  p.  455. 

the  act  of  1854.  {it)  Sect.  645  reproduces  s.  397  of 

(m)  Sect.  644  reproduces  s.  410  of  the  act  of  1854. 
the  act  of  1854. 
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(6)  alter  the  times,  places,  and  modes  at  and  in  which  the  light  dues 
receivable  by  the  authority  are  payable  ;  and 

(c)  substitute  any  other  dues  or  class  of  dues,  whether  by  way  of  annual 
payment  or  otherwise,  in  respect  of  any  ships  or  classes  of  ships,  for 
the  dues  payable  to  that  authority  for  the  time  being. 

(2)  Nothing  in  this  act  shall  affect  the  provisions  of  the  Shipping  Dues 
Exemption  Act,  1867,  or  any  act  amending  the  same  (o). 

647.  Tables  of  all  light  dues,  and  a  copy  of  the  regulations  for  the 
time  being  in  force  in  respect  thereof,  shall  be  posted  up  at  all  custom 
houses  in  the  united  kingdom,  and  for  that  purpose  each  of  the  general 
lighthouse  authorities  shall  furnish  copies  of  all  such  tables  and  regulations 
to  the  commissioners  of  customs  in  London,  and  to  the  chief  officers  of 
customs  resident  at  all  places  where  light  dues  are  collected  on  accoimt  of 
that  lighthouse  authority ;  and  those  copies  shall  be  posted  up  by  com- 
missioners of  customs  at  the  custom  house  in  London,  and  by  the  chief 
officers  of  customs  at  the  custom  houses  of  the  places  at  which  they  are 
respectively  resident  (jt?). 

648. — (1)  All  light  dues  coming  into  the  hands  of  any  general  light- 
house authority  under  this  act  shall  be  carried  to  the  mercantile  marine 
fimd. 

(2)  Every  person  appointed  to  collect  light  dues  by  any  of  the  general 
lighthouse  authorities  shall  collect  all  light  dues  payable  at  the  port  at 
which  he  is  so  appointed,  whether  they  are  collected  on  account  of  the 
authority  by  whom  he  was  appointed  or  on  accoimt  of  one  of  the  other 
general  lighthouse  authorities. 

(3)  Any  person  so  appointed  to  collect  light  dues  shall  pay  over  to  the 
general  lighthouse  authority  by  whom  he  was  appointed,  or  as  that 
authority  directs,  the  whole  amount  of  light  dues  received  by  him ;  and 
the  authority  receiving  the  dues  shall  keep  accounts  thereof,  and  shall 
cause  the  dues  to  be  remitted  to  her  majesty's  paymaster-general  in  such 
manner  as  the  board  of  trade  direct  {q). 

649. — (1)  The  following  persons  shall  be  liable  to  pay  light  dues  for 
any  ship  in  respect  of  which  light  dues  are  payable,  namely, — 

(a)  the  owner  or  master  ;  or 

(b)  such  consignees  or  agents  thereof  as  have  paid,  or  made  themselves 
liable  to  pay,  any  other  charge  on  account  of  the  ship  in  the  port  of 
her  arrival  or  discharge  ; 

and  those  duties  may  be  recovered  in  the  same  mamier  as  fines  of  a  like 
amount  under  this  act  (r). 

(2)  Any  consignee  or  agent  (not  being  the  owner  or  master  of  the  ship) 
who  is  hereby  made  liable  for  the  payment  of  light  dues  in  respect  of  any 
ship,  may,  out  of  any  moneys  received  by  him  on  account  of  that  ship  or 


(o)  Sect  646  reproduces  s.  398  of 
the  act  of  1854.  The  act  referred  to 
in  sub-sect.  (2)  abolished  certain  privi- 
leges of  exemption  from  local  dues, 
e.g.,  a  ship  belonging  to  Little- 
hampton  had  the  privilege  of  tender- 
ing any  one  silver  coin  in  payment 


of  all  dues. 

( p)  Sect.  647  reproduces  s.  399  of 
of  the  act  of  1854. 

{q)  Sect.  648  reproduces  ss.  402, 
403  of  the  act  of  1854. 

(r)  Le.,  in  manner  provided  by 
sects.  680—682. 
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belonging  to  the  owner  thereof,  retain  the  amount  of  all  light  dues   paid    67  &  68  Vict 
by  him,  together  with  any  reasonable  expenses  he  may  have  incurred  by         ^'  ^^' 
reason  of  the  payment  of  the  dues  or  his  liability  to  pay  the  dues  («). 

660. — (1)  If  the  owner  or  master  of  any  ship  fails,  on  demand  of  the  Distreason 
authorised  collector,  to  pay  the  light  dues  due  in  respect  thereof,  that  *^*P  ^°'  ^^^^ 
collector  may,  in  addition  to  any  other  remedy  which  he  or  the  authority    ^^ 
by  whom  he  is  appointed  is  entitled  to  use,  enter  upon  the  ship,  and 
distrain  the  goods,  guns,  tackle,  or  any  thing  belonging  to,  or  on  board, 
the  ship,  and  detain  that  distress  until  the  light  dues  are  paid.* 

(2)  If  payment  of  the  light  dues  is  not  made  within  the  period  of  three 
days  next  ensuing  the  distress,  the  collector  may,  at  any  time  during  the 
continuance  of  the  non-payment,  cause  the  distress  to  be  appraised  by  two 
sufficient  persons  or  sworn  appraisers,  and  thereupon  sell  the  same,  and 
apply  the  proceeds  in  payment  of  the  light  dues  due,  together  with  all 
reajsonable  expenses  incurred  by  him  under  this  section,  paying  the  surplus 
(if  any),  on  demand,  to  the  owner  or  master  of  the  ship  (t), 

651.  A  receipt  for  light  dues  shall  be  given  by  the  person  appointed  to  Reoeipt  for 
collect  the  same  to  every  person  paying  the  same,  and  a  ship  may  be  de-  ^^*  ^^^^ 
tained  at  any  port  where  light  dues  are  payable  in  respect  of  any  ship, 
until  the  receipt  for  the  light  dues  is  produced  to  the  proper  officer  of 
customs  (u). 

Local  Lighthouses, 

652. — (1)  It  shall   be  the   duty   of   each   of   the   general   lighthouse  Inspection  of 
authorities,  or  of  any  persons  authorised  by  that  authority  for  the  purpose,  j^^  ^^^^ 
to  inspect  all  lighthouses,  buoys,  and  beacons  situate  within  their  area, 
but  belonging  to  or  under  the  management  of  any  local  lighthouse  authority, 
and  to  make  such  inquiries  in  respect  thereof  and  of  the  management 
thereof  as  they  think  fit. 

(2)  All  officers  and  others  having  the  care  of  any  such  local  lighthouses, 
buoys,  or  beacons,  or  concerned  in  the  management  thereof,  shall  furnish 
all  such  information  and  explanations  concerning  the  same  as  the  general 
lighthouse  authority  require. 

(3)  All  local  lighthouse  authorities  and  their  officers  shall  at  all  times 
give  to  the  general  lighthouse  authority  all  such  returns,  explanations,  or 
information  concerning  the  lighthouses,  buoys,  and  beacons  under  their 
management  and  the  management  thereof,  as  the  general  lighthouse 
authority  require. 

(4)  Tlie  general  lighthouse  authority  shall  communicate  to  each  local 
lighthouse  authority  the  results  of  the  inspection  of  their  lighthouses, 
buoys,  and  beacons,  and  shall  also  make  general  reports  of  the  results  of 
their  inspection  of  local  lighthouses,  buoys,  and  beacons  to  the  board  of 
trade  ;  and  those  reports  shall  be  laid  before  parliament  (;r) 

653. — (1)  A  general  lighthouse  authority  may,  within  their  area,   with  Control  of 
the  sanction  of  the    board   of   trade,   and   after  giving   due   notice   of  {^^^^^^^j. 
rities  by 

(«)  Sect.  649  reproduces  ss.  44,  45         (u)  Sect.  651  reproduces  the  effect  f  ^®^^„„ 
of  the  act  of  1862.  of  s.  400  of  the  act  of  1854.  Sri^ 

(e)  Sect.  650  is  an  almost  verbal         (x)  Sect  652  reproduces  s.  43  (1) 
reproduction  of  s.  401  of  the  act  of     —(4)  of  the  act  of  1862. 
1854. 
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their  intention,  direct  a  local  lighthouse  authority  to  lay  down  buoys 
or  to  remove  or  discontinue  any  lighthouse,  buoy,  or  beacon,  or  to  make 
any  variation  in  the  character  of  any  lighthouse,  buoy  or  beacon,  or  in  the 
mode  of  exhibiting  lights  in  any  lighthouse,  buoy,  or  beacon. 

(2)  A  local  lighthouse  authority  shall  not  erect  or  place  any  lighthouse 
buoy,  or  beacon,  or  remove  or  discontinue  any  lighthouse,  buoy  or  beacon, 
or  vary  the  character  of  any  lighthouse,  buoy,  or  beacon,  or  the  mode  of 
exhibiting  lights  in  any  lighthouse,  buoy,  or  beacon,  without  the  sanction 
of  the  general  lighthouse  authority. 

(3)  If  a  local  lighthouse  authority  having  power  to  erect,  place,  or 
maintain  any  lighthouse,  buoy  or  beacon,  at  any  place  within  a  light- 
house area,  fail  to  do  so,  or  fail  to  comply  with  the  direction  of  a 
general  lighthouse  authority  under  this  section  with  respect  to  any  light- 
house, buoy,  or  beacon,  her  majesty  may,  on  the  application  of  the  general 
lighthouse  authority  by  order  in  council  transfer  any  powers  of  the  local 
lighthouse  authority  with  respect  to  that  lighthouse,  buoy,  or  beacon, 
including  the  power  of  levying  dues,  to  the  general  lighthouse  authority. 

(4)  On  the  making  of  any  order  in  council  under  this  section,  the  powers 
transferred  shall  be  vested  in  the  general  lighthouse  authority  to  whom 
they  are  transferred,  and  the  lighthouse,  buoy,  or  beacon  in  respect  of 
which  the  order  is  made,  and  the  dues  leviable  in  respect  thereof,  shall 
respectively  be  subject  to  the  same  provisions  as  those  to  which  a  light- 
house, buoy,  or  beacon  provided  by  that  general  lighthouse  authority 
under  this  part  of  this  act,  and  the  light  dues  leviable  under  this  part  of 
this  act  are  subject 

(5)  Nothing  in  this  section  shall  apply  to  local  buoys  and  beacons  placed 
or  erected  for  temporary  purposes  (y). 

664.-^1)  A  local  lighthouse  authority  may,  if  they  think  fit  surrender 
or  sell  any  lighthouse,  buoy,  or  beacon  held  by  them  to  the  general  light- 
house authority  within  whose  area  it  is  situated,  and  that  general  lighthouse 
authority  may,  with  the  consent  of  the  board  of  trade,  accept  or  purchase 
the  same. 

(2)  The  purchase  money  for  any  lighthouse,  buoy,  or  beacon  so  sold  to  a 
general  lighthouse  authority  shall  be  paid  out  of  the  mercantile  marine  fund. 

(3)  On  the  surrender  or  sale  of  a  lighthouse,  buoy,  or  beacon  under  this 
section  to  a  general  lighthouse  authority, — 

(a)  the  lighthouse,  buoy,  or  beacon  surrendered  or  sold  shall,  together 
with  its  appurtenances,  become  vested  in  the  general  lighthouse 
authority,  and  shall  be  subject  to  the  same  provisions  as  if  it  had  been 
provided  by  that  authority  under  this  part  of  this  act ;  and 

(b)  the  general  lighthouse  authority  shall  be  entitled  to  receive  either 
the  dues  which  were  leviable  in  respect  of  the  lighthouse,  buoy,  or 
beacon  surrendered  or  sold  at  the  time  of  the  surrender  or  sale, 
or,  if  her  majesty  so  directs  by  order  in  council,  such  dues  as  may  be 
fixed  by  order  in  council,  and  those  dues  shall  be  subject  to  the  same 
provisions  and  regulations  as  light  dues  for  a  lighthouse  completed 
by  a  general  lighthouse  authority  under  this  act  {z). 


(y)  Sect  653  reproduces  ss.  394, 
395  of  the  act  of  1854  as  extended 
to  local  buoys  and  beacons  by  s.  43 


(5)  of  the  act  of  1862. 

{z)  Sect  654  reproduces  s.  413  of 
the  act  of  1854. 
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855. — (1)  If  any  lighthouse,  buoy,  or  beacon  is  erected  or  placed,  or  re-    57  &  58  Vict 

constructed,  repaired,  or  replaced  by  a  local  lighthouse  authority,  her  ^^^_'. 

majesty  niay,  on  the  application  of  that  authority  by  order  in  council,  fix  Light  dues 
such  dues  to  be  paid  to  that  authority  in  respect  of  every  ship  which  enters  f?'  lo<»l 
the  port  or  harbour  under  the  control  of  that  authority  or  the  estuary  in     ^^ 
which  the  lighthouse,  buoy,  or  beacon  is  situate,  and  which  passes  the 
lighthouse,  buoy,  or  beacon  and  derives  benefit  therefrom  as  her  majesty 
may  think  reasonable. 

(2)  Any  dues  fixed  under  this  section  (in  this  act  referred  to  as  local 
light  dues)  shall  be  paid  by  the  same  persons  and  may  be  recovered  in  the 
same  manner  as  light  dues  under  this  part  of  this  act. 

(3)  Her  majesty  may  by  order  in  council  reduce,  alter,  or  increase  any 
local  light  dues,  so  that  those  dues,  so  far  as  possible,  may  be  sufficient  and 
not  more  than  sufficient  for  the  payment  of  the  expenses  incurred  by  the 
local  lighthouse  authority  in  respect  of  the  lighthouses,  buoys,  or  beacons 
for  which  the  dues  are  levied  (a). 

656. — (1)  All  local  light  dues  shall  be  applied  by  the   authority  by  Application 
whom  they  are  levied  for  the  purpose  of  the  construction,  placing,  main-  ^  ***^  ^^^* 
tenance,  and  improvement  of  the  lighthouses,  buoys,  and  beacons  in  respect 
of  which  the  dues  are  levied,  and  for  no  other  purpose. 

(2)  The  local  lighthouse  authority  to  whom  any  local  light  dues  are 
paid  shall  keep  a  separate  account  of  the  receipt  and  expenditure  of  those 
dues,  and  shall,  once  in  every  year  or  at  such  other  time  as  the  board  of 
trade  may  determine,  send  a  copy  of  that  account  to  the  board  of  trade, 
and  shall  send  the  same  in  such  form  and  shall  give  such  particulars  in 
relation  thereto  as  the  board  of  trade  requires  (b). 

657.  A  local  lighthouse  authority  may,  with  the  consent  of  her  majesty  Beductioii  of 
in  council  (if  they  have  not  otherwise  power  to  do  so)  reduce  all  or  any  l<x»l  light 
dues  receivable  by  them  in  respect  of  lighthouses,  buoys,  and  beacons  (c).     ^^ 

Expenses  of  General  Lighthouse  Authorities. 

658.  The  expenses  incurred  by  the  general  lighthouse  authorities  in  the  Payment  of 
works  and  services  of  lighthouses,  buoys,  and  beacons  under  this  part  of  hfi^thoofle 
this  act,  or  in  the  execution  of  any  works  necessary  or  expedient  for  the  ^^^Spauitiie 
purpose  of  permanently  reducing  the  expense  of  those  works  and  services,  marine  fond, 
shall  be  paid  out  of  the  mercantile  marine  fimd  (d). 

659. — (1)  Her  majesty  may  by  order  in  coimcil  fix  the  establishments  Eatabliah- 

to  be  maintained  by  each  of  the  general  lighthouse  authorities  on  account  "^®^*"  ?^ 

of  the  services  of  lighthouses,  buoys,  and  beacons,  or  the  annual  or  other  ligbthonse 

sums  to  be  paid  out  of  the   mercantile  marine  fimd  in  respect  of  those  anthorities. 
establishments  (dd), 

(a)  Sect.  655  reproduces  s.  46  and  the  Trinity  House,  of  Aug.   16th, 

part  of  «.  47  of  the  act  of  1862.  1886,  March  20th,  1891,  Oct.  28th, 

(6)  Sect  656  reproduces  the  re-  1892,  and  March  15th,  1893;  as  to 

mainder  of  s.  47  of  the  act  of  1862.  the  commissioners  of  northern  light- 

(c)  Sect.  657  reproduces  the  whole  houses,  of  March  16th,  1892  ;  and 

of  the  Local  Light  DuesvEeduction  as  to  the  commissioners  of    Irish 

Act,  1876.  lights,  of    June    28th,    1892,   and 

(c^  Sect.  658  reproduces  s.  418(3)  March  15th,    1893,    published    in 

of  the  act  of  1854  ;  this  provision  is  London  Gazette,  Aug.  20th,  1886, 

repeated  in  s.  677  (t).  and  Statutory  Rules  and  Orders, 

(dd)  See  Orders  in  CouncQ,  as  to  1891, 1892,  and  1893. 
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(2)  If  it  appears  that  any  part  of  the  establishments  of  the  general 
lighthouse  authorities  is  maintained  for  other  purposes  as  well  as  for  the 
purposes  of  their  duties  as  general  lighthouse  authorities,  her  majesty  may 
by  order  in  council  fix  the  portion  of  the  expense  of  those  establishments 
to  be  paid  out  of  the  mercantile  marine  fimd. 

(3)  An  increase  of  any  establishment  or  part  of  an  establishment  fixed 
under  this  section  shall  not  be  made  without  the  consent  of  the  board  of 
trade  (e), 

660. — (1)  An  expense  of  a  general  lighthouse  authority  in  respect  of 
the  services  of  lighthouses,  buoys,  and  beacons  shall  not  be  paid  out 
of  the  mercantile  marine  fund,  or  allowed  in  account,  unless  either  it 
has  been  allowed  as  part  of  the  establishment  expenses  under  this  act, 
or  an  estimate  or  account  thereof  has  been  approved  by  the  board  of  trade. 

(2)  For  the  purpose  of  approval  by  the  board  of  trade,  each  of  the 
general  lighthouse  authorities  shall  submit  to  that  board  an  estimate  of  all 
expenses  to  be  incurred  by  them  in  respect  of  lighthouses,  buoys,  or  beacons, 
other  than  expenses  allowed  under  this  act  on  accoimt  of  their  establish- 
ments, or,  in  case  it  is  necessary  in  providing  for  any  sudden  emergency 
to  incur  any  such  expense  without  waiting  for  the  sanction  of  an  estimate, 
shall  as  soon  as  possible  submit  to  the  board  of  trade  a  full  account  of  the 
expense  incurred. 

(3)  The  board  of  trade  shall  consider  any  estimates  and  accounts  so 
submitted  to  them,  and  may  approve  them  either  with  or  without  modifi- 
cation (/). 

661. — (1)  For  the  purpose  of  the  construction  and  repair  of  light- 
houses, and  of  other  extraordinary  expenses  connected  with  lighthouses, 
buoys,  and  beacons,  the  treasury  may,  upon  the  application  of  the  board 
of  trade,  advance  out  of  the  growing  produce  of  the  consolidated  fund 
such  sums,  and  upon  such  terms  and  at  such  rate  of  interest  as  they  think 
fit,  and  pay  the  same  into  the  mercantile  marine  fund,  but  the  total 
amount  due  in  respect  of  any  such  advances  shall  not  at  any  one  time 
exceed  two  hundred  thousand  pounds. 

(2)  Where  the  treasury  advance  .any  sum  under  this  section,  that  sum 
and  the  interest  thereon  shall  be  a  charge  upon  the  mercantile  marine 
fund,  and  upon  any  dues,  rates,  fees  or  other  payments  payable  thereto, 
and  the  board  of  trade  shall  make  such  provision  for  the  repayment  there- 
of out  of  that  fund  either  by  way  of  sinking  fund  or  otherwise  as  the 
treasury  require. 

(3)  A  charge  under  this  section  for  the  purpose  of  an  advance  by  the 
treasury  shall  not  prevent  the  reduction  of  any  dues,  rates,  fees  or  other 
payments  payable  to  the  mercantile  marine  fund,  if  the  reduction  is  sanc- 
tioned by  the  treasury  (^). 


(e)  Sect.  659  reproduces  s.  420  of 
the  act  of  1854,  except  as  to  the 
service  of  lastage  and  ballastage 
which  no  longer  exists,  the  local 
act,  6  <fe  7  Vict.  c.  Ivii.  having  ex- 
pired. Ss.  420 — 427  were  in  the  act 
of  1854  included  in  the  "  mercantile 
marine  fund"  part:   as  they  now 


refer  only  to  "lighthouses,"   they 
are  reproduced  in  this  part. 

(/)  Sect.  660  reproduces  ss.  422, 
423oftheactof  1854. 

(g)  Sect.  66 1  reproduces  s.  424  of 
the  act  of  1854,  except  as  to  the 
service  of  lastage  and  ballastage, 
see  note  to  sect.  659. 
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662. — (1)  The  board  of  trade  may  mortgage  the  mercantile  marine  fund 
and  any  dues,  rates,  fees,  or  other  payments  payable  thereto,  or  any  part 
thereof,  for  the  purpose  of  the  construction  and  repair  of  lighthouses 
or  other  extraordinary  expenses  connected  with  the  services  of-  light- 
houses, buoys,  and  beacons. 

(2)  Any  mortgage  under  this  section  shall  be  made  in  such  form  and 
executed  in  such  manner  as  the  board  of  trade  may  direct. 

(3)  A  person  lending  money  on  a  mortgage  under  this  section  shall 
not  be  bound  to  inquire  as  to  the  purpose  for  which  the  money  is 
raised  or  the  manner  in  which  it  is  applied  (A). 

663. — (1)  The  public  works  loan  commissioners  may,  for  the  purpose 
of  the  construction  and  repair  of  lighthouses  or  other  extraordinary 
expenses  connected  with  the  service  of  lighthouses,  buoys,  and  beacons, 
advance  money  upon  mortgage  of  the  mercantile  marine  fund,  and  the 
several  dues,  rates,  fees,  and  payments  to  be  carried  thereto  under  this 
act,  or  any  of  them,  or  any  part  thereof,  without  requiring  any  further 
security  than  that  mortgage. 

(2)  Notwithstanding  anything  in  this  act,  every  mortgage  so  made  to 
the  public  works  loan  commissioners  shall  be  made  in  accordance  with 
the  acts  regulating  loans  by  the  public  works  loan  commissioners. 

(3)  An  advance  by  the  public  works  loan  conunissioners  shall  not 
prevent  any  lawful  reduction  of  any  dues,  rates,  fees,  or  other  payments 
payable  to  the  mercantile  marine  fund  if  that  reduction  is  assented  to 
by  the  public  works  loan  commissioners  (t). 

664.  Each  of  the  general  lighthouse  authorities  shall  account  to  the 
board  of  trade  for  their  receipts  from  light  dues  and  for  their  expenditure 
in  respect  of  expenses  paid  out  of  the  mercantile  marine  fimd,  in  such 
form,  and  at  such  times,  and  with  such  details,  explanations  and  vouchers, 
as  the  board  of  trade  require,  and  shall,  when  required  by  that  board, 
permit  all  books  of  accounts  kept  by  or  under  their  respective  direction 
to  be  inspected  and  examined  by  such  persons  as  that  board  appoint 
for  that  purpose  (k). 

666. — (1)  A  general  lighthouse  authority  may,  with  the  sanction  of  the 
board  of  trade,  grant  superannuation  allowances  or  compensation  to  per- 
sons whose  salaries  are  paid  out  of  the  mercantile  marine  fimd  on  their 
discharge  or  retirement. 

(2)  No  superannuation  allowance  or  compensation  granted  under  this 
section  to  a  person  shall  exceed  the  proportion  of  his  salary  which  may  be 
granted  to  a  person  in  the  public  civU  service  under  the  acts  relating  to 
superannuation  allowances  or  compensation  for  the  time  being  in  force  (I), 
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67  &  58  Vict 
c  60. 
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Loan  Commis 
aioners. 


Accounts 
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authorities. 


Power  to 
grant  pen- 
sions. 


(A)  Sect.  662  reproduces  s.  425  of 
the  act  of  1854,  except  as  to  the 
service  of  lastage  and  ballastage,  see 
note  to  sect.  659. 

(*)  Sect.  663  reproduces  s.  426  of 
the  act  of  1854,  except  as  to  the 
service  of  lastage  and  ballastage,  see 


note  to  sect.  659. 

(k)  Sect.  664  reproduces  s.  427  of 
the  act  of  1854,  except  as  to  the 
service  of  lastage  and  ballastage,  see 
note  to  sect.  659. 

(/)  Sect.  665  reproduces  s.  421  of 
the  act  of  1854. 
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Offences  in  coTmexion  with  Lighthouses,  <kc, 

666. — (1)  A  person  shall  not  wilfully  or  negligently — 

(a)  injure  any  lighthouse  or  the  lights  exhibited  therein,  or  any  buoy, 
or  beacon ; 

(b)  remove,   alter,   or  destroy  any  light  ship,  buoy,   or  beacon ;   or 

(c)  ride  by,  make  fast  to,  or  run  foul  of  any  light  ship  or  buoy. 

(2)  If  any  person  acts  in  contravention  of  this  section,  he  shall,  in 
addition  to  the  expenses  of  making  good  any  damage  so  occasioned,  be 
liable  for  each  offence  to  a  fine  not  exceeding  fifty  poimds  (m). 

667. — (1)  Whenever  any  fire  or  light  is  burnt  or  exhibited  at  such  place 
or  in  such  manner  as  to  be  liable  to  be  mistaken  for  a  light  proceeding 
from  a  lighthouse,  the  general  lighthouse  authority  within  whose  area  the 
place  is  situate,  may  serve  a  notice  upon  the  owner  of  the  place  where  the 
fire  or  light  is  burnt  or  exhibited,  or  on  the  person  having  the  charge  of 
the  fire  or  light,  directing  that  owner  or  person,  within  a  reasonable  time 
to  be  specified  in  the  notice,  to  take  effectual  means  for  extinguishing  or 
effectually  screening  the  fire  or  light,  and  for  preventing  for  the  future 
any  similar  fire  or  light 

(2)  The  notice  may  be  served  either  personally  or  by  delivery  of  the 
same  at  the  place  of  abode  of  the  person  to  be  served,  or  by  affixing  the 
same  in  some  conspicuous  spot  near  to  the  fire  or  light  to  which  the  notice 
relates. 

(3)  If  any  owner  or  person  on  whom  a  notice  is  served  under  this  sec- 
tion fails,  without  reasonable  cause,  to  comply  with  the  directions  contained 
in  the  notice,  he  shall  be  guilty  of  a  common  nuisance,  and,  in  addition 
to  any  other  penalties  or  liabilities  he  may  incur,  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  one  himdred  pounds. 

(4)  If  any  owner  or  person  on  whom  a  notice  under  this  section  is 
served  neglects  for  a  period  of  seven  days  to  extinguish  or  effectually  screen 
the  fire  or  light  mentioned  in  the  notice,  the  general  lighthouse  authority 
may,  by  their  servants  or  workmen,  enter  upon  the  place  where  the  fire  or 
light  is,  and  forthwith  extinguish  the  same,  doing  no  unnecessary  damage ; 
and  may  recover  the  expenses  incurred  by  them  in  so  doing  from  the  owner 
or  person  on  whom  the  notice  has  been  served  in  the  same  manner  as  fines 
may  be  recovered  under  this  act  (n). 

Commissioners  of  Northern  Lighthouses, 

668. — (1)  The  persons  holding  the  following  offices  shall  be  a  body 
corporate  under  the  name  of  the  commissioners  of  northern  lighthouses  ; 
that  is  to  say, 

(a)  the  lord  advocate  and  the  solicitor-general  for  Scotland ; 

(b)  the  lords  provosts  of  Edinburgh,  Glasgow,  and  Aberdeen,  and  the 
provosts  of  Inverness  and  Campbeltown ; 

(c)  the  eldest  bailies  of  Edinburgh  and  Glasgow  ; 

(d)  the  sheriffs  of  the  counties  of  the  Lothians  and  Peebles,  Lanark, 
Renfrew  and  Bute,  Argyll,  Inverness,  Elgin  and  Nairn,  Ross  Cromarty 


(m)  Sect  666  reproduces  s.  414  of 
the  act  of  1854. 


(n)  Sect  667  reproduces  ss.  415, 
416  of  the  act  of  1854. 
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and  Sutherland,  Caithness  Orkney  and  Shetland,  Aberdeen,  Kincar-    67  &  68  Vict, 
dine  and  Banff,  Ayr,  Fife  and    Kinross,   Dumfries  and  Galloway;         ^'  ^^* 
and 
(e)  any  persons  elected  under  this  section. 

(2)  The  commissioners  shall  have  a  common  seal ;  and  any  five  of  them 
shall  constitute  a  quorum,  and  shall  have  power  to  do  all  such  matters  and 
things  as  might  be  done  by  the  whole  body. 

(3)  The  commissioners  may  elect  the  provost  or  chief  magistrate  of  any 
royal  or  parliamentary  burgh  on  or  near  any  part  of  the  coasts  of  Scotland 
and  the  sheriff  of  any  county  abutting  on  those  coasts  to  be  a  member  of 
their  body  (o). 

Provision   as   to  Cha/n/nel   Idcmds, 

869. — (1)  The  powers  of  the  trinity  house  imder  this  part  of  this  act  Restriction 
with  respect  to  lighthouses,  buoys,  or  beacons  already  erected  or  placed,  or  on  exercise 
hereafter  to  be  erected  or  placed,  in  the  islands  of  Guernsey  or  Jersey  ^h^S*  ^^ 
(other  than  their  powers  with  respect  to  the  surrender  or  purchase  of  local  islands, 
lighthouses,  buoys,  and  beacons,  and  the  prevention  of  false  lights)  shall 
not  be  exercised  without  the  consent  of  her  majesty  in  council. 

(2)  Dues  for  any  lighthouse,  buoy,  or  beacon  erected  or  placed  in  or 
near  the  islands  of  Guernsey,  Jersey,  Sark,  or  Aldemey  shall  not  be  taken 
in  the  islands  of  Guernsey  or  Jersey  without  the  consent  of  the  states  of 
those  islands  respectively  (p). 

Lighthouses,  dtc,   in   Colonies, 

670. — (1)  Where  any  lighthouse,  buoy,  or  beacon  has,  either  before  or  Dues  for 
after  the  passing  of  this  act,  been  erected  or  placed  on  or  near  the  coasts  of  f^^jfj"^ 
any  British  possession  by  or  with  the  consent  of  the  legislature  of  that  ^  ' 

possession,  her  majesty  may  by  order  in  council  fix  such  dues  (in  this  act 
referred  to  as  colonial  light  dues)  to  be  paid  in  respect  of  that  lighthouse, 
buoy,  or  beacon  by  the  owner  or  master  of  every  ship  which  passes  the  same 
and  derives  benefit  therefrom,  as  her  majesty  may  deem  reasonable,  and 
may  by  like  order  increase,  diminish,  or  repeal  such  dues,  and  those  dues 
shall  from  the  time  mentioned  in  the  order  be  leviable  throughout  her 
majesty's  dominions. 

(2)  Colonial  light  dues  shall  not  be  levied  in  any  British  possession 
unless  the  legislature  of  that  possession  has  by  address  to  the  crown,  or  by 
act  or  ordinance  duly  passed,  signified  its  opinion  that  the  dues  ought  to 
be  levied  (q), 

671. — (1)  Colonial  light  dues  shall  in  the  united  kingdom  be  collected  CoUection 
and  recovered  so  far  as  possible  as  light  dues  are  collected  and  recovered  Jf  colonia?'^ 
under  this  part  of  this  act.  light  dues. 

(o)  Sect.  668  reproduces  ss.  390,  the  provisions  of  33  &  34  Vict.  c.  86. 

391  of  the  act  of  1854,  with  the  (p)  Sect    669    reproduces    the 

alterations  which  have  subsequently  effect  of  s.  411  of  the  act  of  1854. 

occurred  in  the  ofl&ces  referred  to  in  (q)  Sect.  670  reproduces  ss.  2,  3  of 

•ub-sect.  (1)  (d)  in  that  section,  the  the    Merch.    Shipp.   Act   (Amend- 

counties  mentioned  being  the  sheriff-  ment)  Act,  1855. 
doms  as  united  and  altered  imder 
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(2)  Colonial  light  dues  shall  in  each  British  possession  be  collected  by 
such  persons  as  the  governor  of  that  possession  may  appoint  for  the  purpose, 
and  shall  be  collected  by  the  same  means,  in  the  same  manner,  and  subject 
to  the  same  conditions  so  far  as  circimistances  permit,  as  light  dues  imder 
this  part  of  this  act,  or  by  such  other  means,  in  such  other  manner,  and 
subject  to  such  other  conditions  as  the  legislature  of  the  possession  direct  (r). 

672.  Colonial  light  dues  levied  under  this  act  shall  be  paid  over  to  her 
majesty's  paymaster-general  at  such  times  and  in  such  manner  as  the  board 
of  trade  direct,  and  shall  be  applied,  paid,  and  dealt  with  by  him  for  the 
purposes  authorised  by  this  act,  in  such  manner  as  that  board  direct  («). 

673.  Colonial  light  dues  shall,  after  deducting  the  expenses  of  collection, 
be  applied  in  payment  of  the  expenses  incurred  in  erecting  and  maintaining 
the  lighthouse,  buoy,  or  beacon  in  respect  of  which  they  are  levied,  and  for 
no  other  purpose  {{), 

674. — (1)  The  board  of  trade  may  raise  such  sums  as  they  think  fit  for 
the  purpose  of  constructing  or  repairing  any  lighthouse,  buoy,  or  beacon 
in  respect  of  which  colonial  light  dues  are  levied  or  are  to  be  levied  on  the 
security  of  those  dues  so  levied  or  to  be  levied. 

(2)  Any  sums  so  to  be  raised  may  be  advanced  by  the  treasury  out  of 
moneys  provided  by  parliament,  or  by  the  public  works  loan  commissioners 
or  by  any  other  persons,  but  any  such  advances  shall  be  made  and  secured 
in  the  same  manner  and  subject  to  the  same  provisions  as  similar  advances 
for  the  purpose  of  lighthouses  in  the  united  kingdom  under  this  part  of 
this  act  (w). 

676. — (1)  Accounts  shall  be  kept  of  all  colonial  light  dues  received 
under  this  act  and  of  all  sums  expended  in  the  construction,  repair,  or  main- 
tenance of  the  lighthouse,  buoy,  or  beacon  in  respect  of  which  those  dues 
are  received. 

(2)  These  accoimts  shall  be  kept  in  such  manner  as  the  board  of  trade 
direct,  and  shall  be  laid  annually  before  parliament  and  audited  in  such 
manner  as  may  be  directed  by  order  in  council  {x) 

PART  XII- — Mbrcantilk  Marinb  Fund. 
676. — (1)  The  common  fund  called  the  mercantile  marine  fund  shall 
continue  to  exist  under  that  name,  and  subject  to  the  provisions  of  this  act 
there  shall  be  accounted  for  and  paid  to  that  fund — 

(a)  all  fees,  charges,  and  expenses  payable  in  respect  of  the  survey  or 
measurement  of  ships  under  this  act : 

(b)  all  fees  and  other  sums  (other  than  fines  and  forfeitures  (y))  received 
by  the  board  of  trade  under  the  second  and  fifth  parts  of  this  act, 


(r)  Sect.  671  reproduces  s.  4  of  the 
Merch-  Shipp.  Act  (Amendment) 
Act,  1855. 

(«)  Sect.  672  reproduces  8.  5  of  the 
Merch.  Shipp.  Act  (Amendment) 
Act,  1855. 

{t)  Sect.  673  reproduces  s.  6  of  the 
Merch.  Shipp.  Act  (Amendment) 
Act,  1855. 

(w)  Sect.  674  reproduces  s.  7  of  the 
Merch.    Shipp.    Act  (Amendment) 


Act,  1855. 

{x)  Sect.  675  reproduces  s.  8  of  the 
Merch.  Shipp.  Act  (Amendment) 
Act,  1855.  As  to  audit,  see  Ord«r  in 
Council,  May  13th,  1875,  London 
Gazette,  May  14th,  1875,  p.  2570. 

(y)  Fines  and  forfeitures,  except 
so  far  as  they  are  applicable  to  re- 
imbursing the  master  or  owner,  &c. 
go  to  the  consolidated  fund:  see 
sects.  699  (2),  232  (1). 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894.  269 

Pt.  XII.  Mercantile  Marine  Fund. 

including  all  fees  payable  in  respect  of  the  medical  inspection  of    57  &  68  Vict, 
seamen  under  the  second  part  of  this  act :  ________ 

(c)  the  moneys  arising  from  the  unclaimed  property  of  deceased  seamen, 
except  where  the  same  are  required  to  be  paid  as  directed  by  the 
accoimtant  general  of  her  majesty's  navy : 

(d)  any  sums  recovered  by  the  board  of  trade  in  respect  of  expenses 
incurred  in  relation  to  distressed  seamen  and  apprentices  under  the 
second  part  of  this  act : 

(e)  all  fees  and  other  sums  payable  in  respect  of  any  services  performed  by 
any  person  employed  under  the  authority  of  the  third  part  of  this  act : 

(f)  all  fees  paid  upon  the  engagement  or  discharge  of  members  of  the 
crews  of  fishing  boats  when  effected  before  a  superintendent : 

(g)  such  proceeds  of  the  sale  of  unclaimed  wreck  as  are  directed  to  be 
paid  thereto  diuing  the  lifetime  of  her  present  majesty  under  the 
ninth  part  of  this  act : 

(h)  any  fees  received  by  receivers  of  wreck  under  the  ninth  part  of 

this  act : 
(i)  all  light  dues  or  other  siuns  received  by  or  accruing  to  any  of  the 

general  lighthouse  authorities  under  the  eleventh  part  of  this  act : 
(k)  all  costs  and  expenses  ordered  by  the  court  to  be  paid  to  the  board 

of  trade  in  piu^uance  of  the  Boiler  Explosions  Acts,  1882  and  1890  :  45  &  46  Vict. 

(1)  any  sums  which  under  this  or  any  other  act  are  directed  to  be  paid  i'^^^,  „.  , 
X  A-  ..i  •  «.  J  53  &  54  Vict, 
to  the  mercantile  marme  fund.                                                                    c.  35. 

(2)  All  fees  mentioned  in  this  section  shall  be  paid  at  such  time  and  in 
such  manner  as  the  board  of  trade  direct  (2). 

677.  Subject  to  the  provisions  of  this  act  and  to  any  prior  charges  that  Application 

may  be  subsisting  on  the  mercantile  marine  fund  under  any  act  of  parlia-  ^^  mercantile 
1         •!  1-1-1  11  1  J  iii.i/»i    manne  iiina. 

ment  or  otherwise  there  shall  be  charged  on  and  payable  out  of  that  fund 

the  following  expenses  so  far  as  they  are  not  paid  by  any  private  person  : — 

(a)  the  salaries  and  other  expenses  connected  with  local  marine  boards 
and  mercantile  marine  offices,  and  with  the  examinations  conducted 
under  the  second  and  fourth  parts  of  this  act : 

(b)  the  salaries  of  all  surveyors  of  ships  and  officers  appointed  under 
this  act  and  all  expenses  incurred  in  connexion  with  the  survey  and 
measurement  of  ships  under  this  act,  and  the  remuneration  of  medical 
inspectors  of  seamen  under  the  second  part  of  this  act  : 

(c)  the  salaries  and  expenses  of  persons  employed  under  the  third  part 
of  this  act : 

(d)  the  superannuation  allowances,  gratuities,  pensions,  and  other 
allowances  granted  either  before  or  after  the  passing  of  this  act  to 
any  of  the  said  siureyors,  officers  or  persons : 

(e)  the  allowances  and  expenses  paid  for  the  relief  of  distressed  British 
seamen  and  apprentices,  including  the  expenses  declared  under  this 
act  to  be  payable  as  such  expenses,  and  any  contributions  to  seamen's 
refuges  and  hospitals : 

(z)  Sect.  676  reproduces  parts  of  see  sects.  203-5,  677)  of  the  act  of 

88.  11,  133  (as  to  remainder  of  these  1867;  s.    4    of   the  Merch.   Shipp. 

ss.  see  sect.  97),  and  s.  417  of  the  (Expenses)  Act,  1882,   and  part  of 

act  of  1854  (except  as  superseded  by  s.  11  (as  to  remainder  of  s.  see  sect, 

theprovisionreproduced  in  679(1));  390)  of  the  Merch.  Shipp.  (Fishing 

8.  10  (3)  (as    to  remainder  of   s.  Boats)  Act,  1887. 
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(f)  any  sums  which  the  board  of  trade,  in  their  discretion,  think  fit  to 
pay  in  respect  of  claims  to  moneys  carried  to  the  mercantile  fimd  on 
account  of  the  property  of  deceased  seamen,  or  on  acooimt  of  the 
proceeds  of  wreck : 

(g)  all  expenses  of  obtaining  depositions,  reports,  and  returns  respecting 
wrecks  and  casualties : 

(h)  all  expenses  incurred  in  carrying  into  effect  the  provisions  of  this 
act  with  regard  to  receivers  of  wrecks  and  the  performance  of  their 
duties  under  this  act : 

(i)  all  expenses  incurred  by  the  general  lighthouse  authorities  in  the 
works  and  services  of  lighthouses,  buoys,  and  beacons  or  in  the 
execution  of  any  works  necessary  or  expedient  for  the  purpose  of 
permanently  reducing  the  expense  of  those  works  and  services : 

(k)  any  pensions  or  other  sums  payable  in  relation  to  the  duties 
formerly  (a)  performed  by  the  trinity  house  in  respect  of  lastage  and 
ballasti^e  in  the  river  Thames  : 

(I)  such  expenses  for  establishing  and  maintaining  on  the  coasts  of  the 
united  kingdom  proper  life  boats  with  the  necessary  crews  and 
equipments,  and  for  affording  assistance  towards  the  preservation  of 
life  and  property  in  cases  of  shipwreck  and  distress  at  sea,  and  for 
rewarding  the  preservation  of  life  in  such  cases,  as  the  board  of  trade 
direct : 

(m)  such  reasonable  costs,  as  the  board  of  trade  may  allow,  of  advertis- 
ing or  otherwise  making  known  the  establishment  of,  or  alterations 
in,  foreign  lighthouses,  buoys,  and  beacons  to  owners,  and  masters  of, 
and  other  persons  interested  in,  British  ships : 

(n)  all  costs  and  expenses  incurred  by  the  board  of  trade  under  the 
Boiler  Explosions  Acts,  1882  and  1890  (so  far  as  not  otherwise  pro- 
vided for),  including  any  remuneration  paid  m  pursuance  of  section 
seven  of  tlie  Boiler  Explosions  Act,  1882,  and  any  costs  and  expenses 
ordered  by  the  court  in  pursuance  of  those  acts  to  be  paid  by  the 
board  of  trade  : 

(o)  any  expenses  which  are  charged  on  or  payable  out  of  the  mercan- 
tile marine  fund,  under  this  or  any  other  act  of  parliament :  (b), 

678.  There  shall  be  paid  to  the  mercantile  marine  fund  out  of  moneys 
provided  by  parliament  such  sum  in  each  year  as  may  be  determined  by 
the  treasury,  with  the  concurrence  of.  the  board  of  trade,  having  regard  to 
the  receipts  and  expenditure  of  the  mercantile  marine  fund  under  this 
act  (c). 

679. — (1)  The  accounts  of  the  mercantile  marine  fimd  shall  be  deemed 
to  be  public  accounts  within  the  meaning  of  section  thirty-three  of  the 


(a)  These  services  are  no  longer 
performed,  the  local  act,  6  <k  7  Vict. 
c.  Ivii.,  having  expired. 

(6)  Sect.  677  reproduces  s.  418 
of  the  act  of  1854;  s.  10  (4)  of 
the  act  of  1867,  and  s.  3  of  the 
Merch.  Shipp.  (Expenses)  Act,  1882  ; 
(m)  reproduces  s.  6  of  the  Merch. 


Shipp.  (Feesand  Expenses)  Act,  1880; 
sub-sect,  (o)  refers  to  the  travelling 
allowances,  <S:c.  of  members  of  the 
consultative  committee  on  life-saving 
appliances  :  see  sect.  429  (3). 

(c)  Sect  678  substantially  repro- 
duces s.  5  of  the  Merch.  Shipp. 
(Expenses)  Act,  1882. 
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Exchequer  and  Audit  Departments  Act,  1866,  and  shall  be  examined  and    57  &  68  ^ct. 

audited  accordingly.  ^' 1_ 

(2)  The  board  of  trade  shall  as  soon  as  may  be  after  the  meeting  of 
parliament  in  every  year  cause  the  accounts  of  the  mercantile  marine  fund 
for  the  preceding  year  to  be  laid  before  both  houses  of  parliament  (d). 

PART  XIII. — Legal  Procbbdinqs  («). 

Prosecution  of  Offences. 

880. — (1)  Subject  to  any  special  provisions  of  this  act  and  to  the  pro-  ProBecution 
visions  hereinafter  contained  with  respect  to  Scotland, —  °^  offences. 

(a)  an  offence  under  this  act  declared  to  be  a  misdemeanor,  shall  be 
punishable  by  fine  or  by  imprisonment  not  exceeding  two  years  with 
or  without  hard  labour,  but  may,  instead  of  being  prosecuted  as  a 
misdemeanor,  be  prosecuted  summarily  in  manner  provided  by  the 
Summary  Jurisdiction  Acts,  and  if  so  prosecuted  shall  be  punishable 
only  with  imprisonment  for  a  term  not  exceeding  six  months  with  or 
without  hard  labour,  or  with  a  fine  not  exceeding  one  hundred 
pounds : 

(b)  an  offence  under  this  act  made  punishable  with  imprisonment  for 
any  term  not  exceeding  six  months  with  or  without  hard  labour,  or 
by  a  fine  not  exceeding  one  hundred  poimds,  shall  be  prosecuted 
summarily  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

(2)  Any  offence  committed  or  fine  recoverable  under  a  bye-law  made 
in  pursuance  of  this  act  may  be  prosecuted  or  recovered  in  the  same 
manner  as  an  offence  or  fine  under  this  act  (/). 

881. — (1)  The  Summary  Jurisdiction  Acts  shall,  so  far  as  applicable.  Application 
apply —  of  Summary 

(a)  to  any  proceeding  under  this  act  before  a  court  of  summary  juris-  ^^^  -^  ^^^ 
diction,  whether  connected  with  an  offence  punishable  on  summary  tain  cases, 
conviction  or  not ;  and 

(b)  to  the  trial  of  any  case  before  one  justice  of  the  peace,  where,  under 
this  act  such  a  justice  may  try  the  case. 

(2)  Where  under  this  act,  any  sum  may  be  recovered  as  a  fine  under 

(d)  Sect.  679  (1)  reproduces  s.  7  Persian  Ck)ast,  Somali,  Turkey,  and 
of  the  Merch.  Shipp.  (Expenses)  Zanzibar.  As  to  the  dates  of  these 
Act,  1882 ;  (2)  reproduces  s.  429  of  orders  in  coimcil  and  the  places 
the  act  of  1854.  where  they  are  published,  see  Index 

(e)  Under  s.  3  of  the  Foreign  to  the  Statutory  Rules  and  Orders, 
Jurisdiction  Act,  1878,  now  repealed  [1893]  p.  241;  volume  for  1893, 
and  re-enacted  ins.  5  and  sch.  I.  of  the  p.  839. 

Foreign  Jurisdiction  Act,  1890,  the  (/)  Sect  680  (1)  reproduces  s. 
provisions  of  Part  X.  of  the  act  of  518  (3)  and  part  of  s.  518  (1)  of  the 
1854  and  s.  11  of  the  act  of  1867  act  of  1854,  see  sect  700  n.;  (2) 
have  been  extended  to  the  following  generalises  the  provisions  as  to 
places  where  British  jurisdiction  is  fines  under  bye-laws.  The  bye-laws 
exercised  under  the  provisions  of  referred  to  are  those  as  to  pilotage, 
the  Foreign  Jurisdiction  Acts : —  see  sect.  582  (5),  seamen's  lodging- 
Africa,  Brunei,  Egypt,  Morocco,  houses,  sect.  214  (2),  and  landing 
Islands      Pacific     Ocean,     Persia,  and  embarking  emigrants,  sect.  362. 
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this  act,  that  sum,  if  recoverable  before  a  court  of  summary  jurisdiction, 
shall,  in  England,  be  recovered  as  a  civil  debt  in  manner  provided  bj  the 
Summary  Jurisdiction  Acts  {g). 

682.  Where  a  person  is  convicted  summarily  in  England  of  an  offence 
imder  this  act,  and  the  fine  inflicted  or  the  sum  ordered  to  be  paid, 
exceeds  five  pounds  in  amount,  that  person  may  appeal  to  quarter 
sessions  against  the  conviction  in  manner  provided  by  the  Summary 
Jurisdiction  Acts  (A). 

^  683. — (1)  Subject  to  any  special  provisions  of  this  act  neither  a  convic- 
tion for  an  offence  nor  an  order  for  payment  of  money  shall  be  made  under 
this  act  in  any  summary  proceeding  instituted  in  the  united  kingdom, 
unless  that  proceeding  is  commenced  within  six  months  after  the  commis- 
sion of  the  offence  or  after  the  cause  of  complaint  arises  as  the  case  may 
be ;  or,  if  both  or  either  of  the  parties  to  the  proceeding  happen  during 
that  time  to  be  out  of  the  united  kingdom,  unless  the  same  is  commenced, 
in  the  case  of  a  summary  conviction  within  two  months,  and  in  the  case  of 
a  summary  order  within  six  months,  after  they  both  first  happen  to  arrive, 
or  to  be  at  one  time,  within  the  imited  kingdom. 

(2)  Subject  to  any  special  provisions  of  this  act  neither  a  conviction  for 
an  offence  nor  an  order  for  payment  of  money  shall  be  made  imder  this 
act  in  any  summary  proceeding  instituted  in  any  British  possession, 
unless  that  proceeding  is  commenced  within  six  months  after  the  com- 
mission of  the  offence  or  after  the  cause  of  complaint  arises  as  the  case 
may  be  ;  or  if  both  or  either  of  the  parties  to  the  proceeding  happen  during 
that  time  not  to  be  within  the  jurisdiction  of  any  court  capable  of  dealing 
with  the  case,  unless  the  same  is  commenced  in  the  case  of  a  summary 
conviction  within  two  months,  and  in  the  case  of  a  summary  order  within 
six  months  after  they  both  first  happen  to  arrive,  or  to  be  at  one  time, 
within  that  jurisdiction. 

(3)  No  law  for  the  time  being  in  force  under  any  act,  ordinance,  or 
otherwise,  which  limits  the  time  within  which  summary  proceedings  may 
be  instituted  shall  affect  any  summary  proceeding  under  this  act 

(4)  Nothing  in  this  section  shall  affect  any  proceeding  to  which  the 
Public  Authorities  Protection  Act,  1893,  applies  (t). 


Provision 
as  to  juris- 
diction in 
case  of 
offences. 


Jurisdiction, 

684,  For  the  purpose  of  giving  jurisdiction  under  this  act,  every  offence 
shall  be  deemed  to  have  been  committed  and  every  cause  of  complaint  to 
have  arisen  either  in  the  place  in  which  the  same  actually  was  committed 
or  arose,  or  in  any  place  in  which  the  offender  or  person  complained  against 
may  be  (A:). 


{g)  Sect.  681  is  new  and  applies 
the  summary  jurisdiction  procedure 
in  lieu  of  the  more  complicated  pro- 
cedure of  the  old  acts.  As  to  mean- 
ing of  "Summary  Jurisdiction  Acts," 
see  Interpretation  Act,  1889,  s.  13 
(7)-(10). 

(A)  Sect  682  is  founded  on  s. 
618  (4)  of  the  act  of  1854  (see  sect 


700  note),  but  substitutes  the  pro- 
cedure under  the  Summary  Juris- 
diction Acts  for  that  there  set  out. 

(t)  Sect,  683  (1)  (3)  reproduces  s. 
525  of  the  act  of  1854 ;  (4)  is  a 
necessary  saving  of  the  Act  of  1893. 

{Jc)  Sect.  684  is  a  verbal  reproduc- 
tion of  8.  520  of  the  act  of  1854. 
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685. — (1)  Where  any  district  within  which  any  court,  justice  of  the    57  &  58  Vict. 
peace,  or  other  magistrate,  has  jurisdiction  either  under  this  act  or  under         ^'  ^^'    . 
any  other  act  or  at  common  law  for  any  purpose  whatever  is  situate  on  the  Jnrisdiction 
coast  of  any  sea,  or  abutting  on  or  projecting  into  any  bay,  channel,  lake,  ^^^^  ***^P* 
river,  or  other  navigable  water,  every  such  court,  justice,  or  magistrate,  cwate!* 
shall  have  jurisdiction  over  any  vessel  being  on,  or  lying  or  passing  off, 
that  coast,  or  being  in  or  near  that  bay,  channel,  lake,  river,  or  navigable 
water,  and  over  all  persons  on  board  that  vessel  or  for  the  time  being 
belonging  thereto,  in  the  same  manner  as  if  the  vessel  or  persons  were 
within  the  limits  of  the  original  jurisdiction  of  the  court  justice  or  magis- 
trate. 

(2)  The  jurisdiction  under  this  section  shall  be  in  addition  to  and  not 
in  derogation  of  any  jurisdiction  or  power  of  a  court  under  the  Summary 
Jurisdiction  Acts  (l), 

686. — (1)  Where  any  person,  being  a  British  subject,  is  charged  with  Jarisdiction 
having  committed  any  offence  on  board  any  British  ship   on   the   high  i^c^^of 
seas  or  in  any  foreign  port  or  harbour  or  on  board  any  foreign  ship  to  y^^^^  g|,ip 
which  he  does  not  belong,  or,  not  being  a  British  subject,  is  charged  with 
having  committed  any  offence  on  board  any  British  ship  on  the  high  seas, 
and  that  person  is  found  within  the  jurisdiction  of  any  court  in  her 
majesty's  dominions,  which  would  have  had  cognizance  of  the  offence  if  it 
had  be^n  committed  on  board  a  British  ship  within  the  limits  of  its  ordinary 
jurisdiction,  that  court  shall  have  jurisdiction  to  try  the  offence  as  if  it 
had  been  so  committed. 

(2)  Nothing  in  this  section  shall  affect  the  Admiralty  Offences  (Colonial)  12  &  13  Vict. 
Act,  1849  (m).  ^-  ^^• 

687.  All  offences  against  property  or  person  committed  in  or  at  any  place  Offences 
either  ashore  or  afloat  out  of  her  majesty's  dominions  by  any  master,  sea-  f^^'^'J*^ 
man,  or  apprentice  who  at  the  time  when  the  offence  is  conmiitted  is,  or  seamen  at 
within  three  months  previously  has  been,  employed  in  any  British  ship  foreign  ports 
shall  be  deemed  to  be  offences  of  the  same  nature  respectively,  and  be  ^  ^-^l^^*" 
liable  to  the  same  punishments  respectively,  and  be  inquired  of,  heard,  jurisdiction. 
tried,  determined,  and  adjudged  in  the  same  manner  and  by  the  same 
courts  and  in  the  same  places  as  if  those  offences  had  been  committed  within 
the  jurisdiction  of  the  admiralty  of  England  ;  and  the  costs  and  expenses  of 
the  prosecution  of  any  such  offence  may  be  directed  to  be  paid  as  in  the 
case  of  costs  and  expenses  of  prosecutions  for  offences  committed  within 
the  jurisdiction  of  the  admiralty  of  England  (n). 

Dwmage  occasioned  by  Foreign  Ship. 

686. — (1)  Whenever  any  injury  has  in  any  part  of  the  world  been  Power  to 

caused  to  any  property  belonging  to  her  majesty  or  to  any  of  her  majesty's  "J^if^lT^" 

subjects  by  any  foreign  ship,  and  at  any  time  thereafter  that  ship  is  found  occasioned 

in  any  port  or  river  of  the  united  kingdom  or  within  three  miles  of  the  damage. 

(/)  Sect.  685  (1)  reproduces  s.  521  (Amendment)  Act,  1855,  and  s.   11 

of  the  act  of  1854  ;  as  to  (2),  see  of  the  act  of  1867. 
note  to  sect.  681,  (n)  Sect.  687  is  a  verbal  repro- 

{m)  Sect.  686  is  a  consolidation  duction  of  s.  267  of  the  act  of  1854. 
of  s.    21     of   the    Merch.    Shipp. 

M.S.A.  T 
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coast  thereof,  a  judge  of  any  court  of  record  in  the  united  kingdom  (and 
in  Scotland  the  court  of  session  and  also  the  sheriff  of  the  county  within 
whose  jurisdiction  the  ship  may  be)  may,  upon  its  being  shown  to  him  by 
any  person  applying  summarily  that  the  injury  was  probably  caused  by 
the  misconduct  or  want  of  skill  of  the  master  or  mariners  of  the  ship,  issue 
an  order  directed  to  any  officer  of  customs  or  other  officer  named  by 
the  judge,  court,  or  sheriff,  requiring  him  to  detain  the  ship  until  such 
time  as  the  owner,  master,  or  consignee  thereof  has  made  satisfaction  in 
respect  of  the  injury,  or  has  given  security,  to  be  approved  by  the  judge, 
court,  or  sheriff,  to  abide  the  event  of  any  action,  suit,  or  other  legal  pro- 
ceeding that  may  be  instituted  in  respect  of  the  injury,  and  to  pay  all 
costs  and  damages  that  may  be  awarded  thereon ;  and  any  officer  of 
customs  or  other  officer  to  whom  the  order  is  directed  shall  detain  the 
ship  accordingly. 

(2)  Where  it  appears  that,  before  an  application  can  be  made  under  thi» 
section,  the  ship  in  respect  of  which  the  application  is  to  be  made  will  have 
departed  from  the  limits  of  the  united  kingdom  or  three  miles  from  the 
coast  thereof,  the  ship  may  be  detained  (wn)  for  such  time  as  will  allow  the 
application  to  be  made,  and  the  result  thereof  to  be  communicated  to  the 
officer  detaining  the  ship,  and  that  officer  shall  not  be  liable  for  any  cost» 
or  damages  in  respect  of  the  detention  unless  the  same  is  proved  to  have 
been  made  without  reasonable  grounds. 

(3)  In  any  legal  proceeding  in  relation  to  any  such  injury  aforesaid,  the 
person  giving  security  shall  be  made  defendant  or  defender,  and  shall  be 
stated  to  be  the  owner  of  the  ship  that  has  occasioned  the  damage ;  and 
the  production  of  the  order  of  the  judge,  court,  or  sheriff,  made  in  relation 
to  the  security  shall  be  conclusive  evidence  of  the  liability  of  the  defendant 
or  defender  to  the  proceeding  (o). 

Provisions  in  case  of  Offences  Abroad. 
689. — (1)  Whenever  any  complaint  is  made  to  any  British  consular 
officer — 

(a)  that  any  offence  against  property  or  person  has  been  committed  at 
any  place,  either  ashore  or  afloat,  out  of  her  majesty's  dominions  by 
any  master,  seaman,  or  apprentice,  who  at  the  time  when  the  offence 
was  committed,  or  within  three  months  before  that  time,  was  employed 
in  any  British  ship ;  or 

(b)  that  any  offence  on  the  high  seas  has  been  committed  by  any  master, 
seaman,  or  apprentice  belonging  to  any  British  ship, 

that  consular  officer  may  inquire  into  the  case  upon  oath,  and  may,  if  the 
case  so  requires,  take  any  steps  in  his  power  for  the  purpose  of  placing  the 
offender  under  the  necessary  restraint  and  of  sending  him  as  soon  as  prac- 
ticable in  safe  custody  to  the  united  kingdom,  or  to  any  British  possession 
in  which  there  is  a  court  capable  of  taking  cognizance  of  the  offence,  in 
any  ship  belonging  to  her  majesty  or  to  any  of  her  subjects,  to  be  there 
proceeded  against  according  to  law. 

(2)  The  consular  officer  may  order  the  master  of  any  ship  belonging  ta 
any  subject  of  her  majesty  bound  to  the  united  kingdom  or  to  such  British 
possession  as  aforesaid  to  receive  and  afford  a  passage  and  subsistence 

(nw)  As  to  who  may  detain  her, 
see  sect.  692. 
j^   (o)  Sect  688  reproduces  ss.  527 — 


529  of  the  act  of  1854  :  as  to  the  de- 
taining officer,  see  sect.  692. 
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during  the  voyage  to  any  such  offender  as  aforesaid,  and  to  the  witnesses,    57  &  68  Vict. 
80  that  the  master  be  not  required  to  receive  more  than  one  offender  for        _  ^' 
every  one  hundred  tons  of  his  ship's  registered  tonnage,  or  more  than  ooft 
witness  for  every  fifty  tons  of  that  tonnage ;  and  the  consular  officer  shall 
endorse  upon  the  agreement  of  the  ship  such  particulars  with  respect  to 
any  oflTenders  or  witnesses  sent  in  her  as  the  board  of  trade  require. 

(3)  Any  master  of  a  ship  to  whose  charge  an  offender  has  been  so  ccm* 
mitted  shall,  on  his  ship's  arrival  in  the  united  kingdom  or  in  such  Britisn 
possession  as  aforesaid,  give  the  offender  into  the  custody  of  some  police 
officer  or  constable,  and  that  officer  or  constable  shall  take  the  offender 
before  a  justice  of  the  peace  or  other  magistrate  by  law  empowered  to  deal 
with  the  matter,  and  the  justice  or  magistrate  shall  deal  with  the  matter 
as  in  cases  of  offences  committed  upon  the  high  seas. 

(4)  If  any  master  of  a  ship,  when  required  by  any  British  consular 
officer  to-  receive  and  afford  a  passage  and  subsistence  to  any  offender 
or  witness,  does  not  receive  him  and  afford  a  passage  and  subsistence 
to  him,  or  does  not  deliver  any  offender  committed  to  his  charge  into 
the  ciistody  of  some  police  officer  or  constable  as  hereinbefore  directed, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(5)  The  expense  of  imprisoning  any  such  offender  and  of  conveying 
him  and  the  witnesses  to  the  united  kingdom  or  to  such  British  posses- 
sion as  aforesaid  in  any  manner  other  than  in  the  ship  to  which  they 
respectively  belong,  shall,  where  not  paid  as  part  of  the  costs  of  the 
prosecution,  be  paid  out  of  moneys  provided  by  parliament  (p), 

690. — (1)  Where  a  case  of  death  happens  on  board  any  foreign-going  Inquiry  into 
British  ship,  the  superintendent  at  the  port  where  the  crew  of  the  ship  is  ^^  ®^ 
discharged,  shall,  on  the  arrival  of  the  ship  at  that  port,   inquire  into  the  board  ship, 
cause  of  the  death,  and  shall  make  in  the  official  log  an  endorsement  to 
the  effect,  either  that  the  statement  of  the  cause  of  death  in  the  log  (pp)  is  in 
his  opinion  true,  or  the  contrary,  according  to  the  result  of  the  inquiry. 

(2)  A  superintendent  shall  for  the  purpose  of  an  inquiry  under  this 
section  have  the  powers  of  a  board  of  trade  inspector  under  this  act ;  and 
if  in  the  course  of  any  such  inquiry  it  appears  to  a  superintendent  that 
any  such  death  has  been  caused  on  board  the  ship  by  violence  or  other 
improper  means,  he  shall  either  report  the  matter  to  the  board  of  trade, 
or,  if  the  emergency  of  the  case  so  requires,  shall  take  immediate  steps  for 
bringing  the  offender  or  offenders  to  justice. 

(3)  This  section  shall  not  apply — 

(a)  except  in  Scotland,  to  fishing  boats,  nor 

(b)  to  ships  registered  in  a  British  possession  when  those  ships  are 
within  the  jurisdiction  of  the  government  of  that  possession  ;  nor 

(c)  to  pleasure  yachts,  or  ships  belonging  to  any  of  the  three  general 
lighthouse  authorities  (q), 

(p)  Sect.  689  is  a  consolidation  by  sect.  240. 

of  s.  268  of  the  act  of  1854  and  the  (q)  Sect.  690  reproduces  part  of  s. 

last  portion  of  s.   9  of  the  Merch.  109  of  the  act  of  1854  and  s.  269  of 

Shipp.  (Expenses)  Act,  1882,  the  first  that  act,  the  qualification  in  3(a) 

portion  of  that  s.  being  reproduced  being   founded    on    s.    55    of    the 

ill  sect  701.  Merch.  Shipp.  (Fishing  Boats)  Act^ 

(pp)  This  statement  is  required  1883. 
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to  be  received 
in  evidence 
when  witness 
cannot  be 
produced. 
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691.— -(1)  Whenever  in  the  course  of  any  legal  proceeding  instituted  in 
any  part  of  her  majesty's  dominions  before  any  judge  or  magistrate,  or 
before  any  person  authorised  by  law  or  by  consent  of  parties  to  receive 
evidence,  the  testimony  of  any  witness  is  required  in  relation  to  the  sub- 
ject matter  of  that  proceeding,  then  upon  due  proof,  if  the  proceeding  is 
instituted  in  the  united  kingdom,  that  the  witness  cannot  be  found  in  that 
kingdom,  or  if  in  any  British  possession,  that  he  cannot  be  found  in  that 
possession,  any  deposition  that  the  witness  may  have  previously  made  on 
oath  in  relation  to  the  same  subject  matter  before  any  justice  or  magis- 
trate in  her  majesty's  dominions,  or  any  British  consular  officer  elsewhere, 
shall  be  admissible  in  evidence,  provided  that — 

(a)  if  the  deposition  was  made  in  the  united  kingdom,  it  shall  Tnot 
be  admissible  in  any  proceeding  instituted  in  the  united  kingdom ; 
and 

(b)  if  the  deposition  was  made  in  any  British  possession,  it  shall  not 
be  admissible  in  any  proceeding  instituted  in  that  British  posses- 
sion ;  and 

(c)  if  the  proceeding  is  criminal  it  shall  not  be  admissible,  unless  it 
was  made  in  the  presence  of  the  person  accused. 

(2)  A  deposition  so  made  shall  be  authenticated  by  the  signature  of  the 
judge,  magistrate,  or  consular  officer  before  whom  it  is  made ;  and  the 
judge,  magistrate,  or  consular  officer  shall  certify  if  the  fact  is  so,  that 
the  accused  was  present  at  the  taking  thereof. 

(3)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  any  such  deposi- 
tion, and  in  any  criminal  proceeding  a  certificate  under  this  section  shall, 
unless  the  contrary  is  proved,  be  sufficient  evidence  of  the  accused  having 
been  present  in  manner  thereby  certified. 

(4)  Nothing  herein  contained  shall  affect  any  case  in  which  deposi- 
tions taken  in  any  proceeding  are  rendered  admissible  in  evidence  by 
any  act  of  parliament,  or  by  any  act  or  ordinance  of  the  legislature  of 
any  colony,  so  far  as  regards  that  colony,  or  interfere  with  the  power 
of  any  colonial  legislature  to  make  those  depositions  admissible  in 
evidence,  or  to  interfere  with  the  practice  of  any  court  in  which  deposi- 
tions not  authenticated  as  hereinbefore  mentioned  are  admissible  (r). 


Enforcing 
detention  of 
ship. 


Dettntion  of  Skip  and  Distress  on  Ship. 

2. — (1)  Where  under  this  act  a  ship  is  to  be  or  may  be  detained,  any 
commissioned  officer  on  full  pay  in  the  naval  or  military  service  of  hei 
majesty,  or  any  officer  of  the  board  of  trade,  or  any  officer  of  customs,  oi 
any  British  consular  officer  may  detain  the  ship,  and  if  the  ship  after 
detention  or  after  service  on  the  master  of  any  notice  of  or  order  for  deten- 
tion proceeds  to  sea  before  it  is  released  by  competent  authority,  the  mastei 
of  the  ship,  and  also  the  owner,  and  any  person  who  sends  the  ship  to  sea, 
if  that  owner  or  person  is  party  or  privy  to  the  offence,  shall  be  liable  for 
each  offence  to  a  fine  not  exceeding  one  hundred  pounds. 

(2)  Where  a  ship  so  proceeding  to  sea  takes  to  sea  when  on  board 
thereof  in  the  execution  of  his  duty  any  officer  authorised  to  detain  the 


(r)  Sect.  691  reproduces  s.  270  of  the  act  of  1854. 
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ship,   or  any  surveyor  or  officer  of  the  board  of  trade  or  any  officer  of    57  &  58  Vict 

customs,  the  owner  and  master  of  the  ship  shall  each  be  liable  to  pay  all   ?"  _* 

expenses  of  and  incidental  to  the  officer  or  surveyor  being  so  taken  to  sea, 
and  also  to  a  fine  not  exceeding  one  hundred  pounds,  or,  if  the  offence  is 
not  prosecuted  in  a  summary  manner,  not  exceeding  ten  pounds  for  every 
day  until  the  officer  or  surveyor  returns,  or  until  such  time  as  would  enable 
him  after  leaving  the  ship  to  return  to  the  port  from  which  he  is  taken, 
and  the  expenses  ordered  to  be  paid  may  be  recovered  in  like  manner  as 
the  fine. 

(3)  Where  under  this  act  a  ship  is  to  be  detained  an  officer  of  customs 
shall,  and  where  under  this  act  a  ship  may  be  detained,  an  officer  of 
customs  may,  refuse  to  clear  that  ship  outwards  or  to  grant  a  transire  to 
that  ship. 

(4)  Where  any  provision  of  this  act  provides  that  a  ship  may  be 
detained  until  any  document  is  produced  to  the  proper  officer  of  customs, 
the  proper  officer  shall  mean,  unless  the  context  otherwise  requires,  the 
officer  able  to  grant  a  clearance  or  transire  to  such  ship  (s), 

693.  Where  any  court,  justice  of  the  peace,  or  other  magistrate  has  Sums  ordered 
power  to  make  an  order  directing  payment  to  be  made  of  any  seaman's  ^^j^ij^^y 
wages,  fines,  or  other  sums  of  money,  then,  if  the  party  so  directed  to  pay  distreas  on 
the  same  is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid  at  the  «lui). 
time  and  in  manner  prescribed  in  the  order,  the  court,  justice  of  the  peace, 
or  magistrate  who  made  the  order  may,  in  addition  to  any  other  powers 
they  may  have  for  the  purpose  of  compelling  payment,  direct  the  amount 
remaining  unpaid  to  be  levied  by  distress  or  poinding  and  sale  of  the  ship, 
her  tackle,  furniture,  and  apparel  (t). 

Evidence^  Service  of  DocumerUs  <md  Declarations. 

684.  Where  any  document  is  required  by  this  act  to  be  executed  in  the  proof  of 
presence  of  or  to  be  attested  by  any  witness  or  witnesses  (ar),  that  document  »tteKtatioii 
may  be  proved  by  the  evidence  of  any  person  who  is  able  to  bear  witness  "^     ^^ 
to  the  requisite  facts  without  calling  the  attesting  witness  or  the  attesting 
witnesses  or  any  of  them  (u), 

695. — (1)  Where  a  document  is  by  this  act  declared  to  be  admissible  in   Admissibility 
evidence  (x),  such  document  shall,  on  its  production  from  the  proper  custody,   pf  f ^^^** 
be  admissible  in  evidence  in  any  court  or  before  any  person  having  by  law  or  '"  '""  *"'** 
consent  of  partie   authority  to  receive  evidence,  and,  subject  to  all  just 
exceptions,  shall  be  evidence  of  the  matters  stated  therein  in  pursuance  of 
this  act  or  by  any  officer  in  pursuance  of  his  duties  as  such  officer. 

(2)  A  copy  of  any  such  document  or  extract  therefrom  shall  also  be  so 
admissible  in  evidence  if  proved  to  be  an  examined  copy  or  extract,  or  if  it 
purports  to  be  signed  and  certified  as  a  true  copy  or  extract  by  the  officer 

{$)  Sect.  692  (1)(2)  reproduces  s.  reproduction  of  s.  523  of  the  act  of 

34  of  the  act  of  1876  ;  sub-sects.  (3)  1854. 

(4)  generalise  the  provisions  contained         (u)  Sect.  694  reproduces  s.  526  of 

in  numerous  sections  of  the  repealed  the  act  of  1854. 
acts  that  refusal  of  clearance  shall         (x)  A  list  of  these  documents  is 

accompany  detention.  given  in  the  Index,  heading  **  Docu- 

(t)  Sect.  693  is  an  almost  verbal  ments." 


in  eTidence. 
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57  k  58  Vict,    to  wbcNse  custody  the  original  document  was  entrusted,  and  that  officer 

^^^         shall  furnish  such  certified  copy  or  extract  to  any  person  applying  at  a 

reasonable  time  for  the  same,  upon  payment  of  a  reasonable  siun  for  the 

same,  not  exceeding  fourpence  for  every  folio  of  ninety  words,  but  a  persou 

shall  be  entitled  to  have^ — 

(a)  a  certified  copy  of  the  particulars  entered  by  the  registrar  in  the 
register  book  on  the  registry  of  the  ship,  together  with  a  certified 
statement  showing  the  ownership  of  the  ship  at  the  time  being ;   and 

(b)  a  certified  copy  of  any  declaration,  or  dociunent,  a  copy  of  which  is 
made  evidence  by  this  act, 

on  payment  of  one  shilling  for  each  copy. 

(3)  If  any  such  officer  wilfully  certifies  any  document  as  being  a  true 
copy  or  extract  knowing  the  same  not  to  be  a  true  copy  or  extract,  he  shall 
for  each  offence  be  guilty  of  a  misdemeanor,  and  be  liable  on  conviction 
to  imprisonment  for  any  term  not  exceeding  eighteen  months. 

(4)  If  any  person  forges  the  seal,  stamp,  or  signature  of  any  document 
to  which  this  section  applies,  or  tenders  in  evidence  any  such  document 
with  a  false  or  counterfeit  seal,  stamp,  or  signature  thereto,  knowing  the 
same  to  be  false  or  counterfeit,  he  shall  for  each  offence  be  guilty  of 
felony,  and  be  liable  to  penal  servitude  for  a  term  not  exceeding  seven 
years,  or  to  imprisonment  for  a  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  whenever  any  such  document  has  been  admitted 
in  evidence,  the  court  or  the  person  who  admitted  the  same  may  on  request 
direct  that  the  same  shall  be  impounded,  and  be  kept  in  the  custody  of  some 
officer  of  the  court  or  other  proper  person,  for  such  period  or  subject  to 
such  conditions  as  the  court  or  person  thinks  fit  {y). 

Serriceof  696. — (1)  Where  for  the  purposes  of  this  act  any  document  is  to  be 

documents.        served  on  any  person  that  dociunent  may  be  served — 

(a)  in  any  case  by  delivering  a  copy  thereof  personally  to  the  person  to 
be  served,  or  by  leaving  the  same  at  his  last  place  of  abode ;  and, 

(b)  if  the  document  is  to  be  served  on  the  master  of  a  ship,  where  there 
is  one,  or  on  a  person  belonging  to  a  ship,  by  leaving  the  same 
for  him  on  board  that  ship  with  the  person  being  or  appearing  to  be 
in  command  or  charge  of  the  ship  ;  and, 

(c)  if  the  dociunent  is  to  be  served  on  the  master  of  a  ship,  where  there 
is  no  master,  and  the  ship  is  in  the  united  kingdom,  on  the  managing 
owner  of  the  ship,  or  if  there  is  no  managing  owner,  on  some  agent 
of  the  owner  residing  in  the  united  kingdom,  or  where  no  such  agent 
is  known  or  can  be  found,  by  affixing  a  copy  thereof  to  the  mast  of 
the  ship. 

(2)  If  any  person  obstructs  the  service  on  the  master  of  a  ship  of  any 
document  under  the  provisions  of  this  act  relating  to  the  detention  of 
ships  as  unseaworthy,  that  person  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  ten  pounds,  and,  if  the  owner  or  master  of  the  ship  is  party 
or  privy  to  the  obstruction,  he  shall  in  respect  of  each  offence  be  guilty 
of  a  misdemeanor  (z). 

(y)   Sect.  695  (1)  (2)  generalises  on  ss.  15,  17  of  the  Evidence  Act, 

provisions    contained    in    a    large  1851,   which    does    not    apply  to 

number  of  sections  of  the  repealed  Scotland, 

acts ;  sub-sects.  (3)  (4)  are  founded  {z)  Sect.    696  (1)  (a)  (b)   repro- 
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67  k  68  Viit. 
e.  60. 


Any  exception,  exemption,  proviso,  excuse,  or  qualification,  in 
relation  to  any  offence  under  this  act,  whether  it  does  or  does  not  accom- 
pany in  the  same  section  the  description  of  the  offence,  may  be  proved  by  Proof,  &c.  of 
the  defendant,  but  need  not  be  specified  or  negatived  in  any  information  *^®™^  ***"* 
or  complaint,  and,  if  so  specified  or  negatived,  no  proof  in  relation  to  the 
matter  so  specified  or  negatived  shall  be  required  on  the  part  of  the 
informant  or  complainant  (a). 

898.  Any  declaration  required  by  this  act  to  be  taken  before  a  justice  Declarations, 
of  the  peace  or  any  particular  officer  may  be  taken  before  a  commissioner 
for  oaths  (6). 


Application  of  Penalties  and  Costs  of  Prosecutions, 

), — (1)  Where  any  court,  justice  of  the  peace,  or  other  magistrate 
imposes  a  fine  under  this  act  for  which  no  specific  application  is  herein 
provided,  that  court,  justice  of  the  peace,  or  magistrate,  may  if  they  think 
fit  direct  the  whole  or  any  part  of  the  fine  to  be  applied  in  compensating 
any  person  for  any  wrong  or  damage  which  he  may  have  sustained  by  the 
act  or  default  in  respect  of  which  the  fine  is  imposed,  or  to  be  applied  in 
or  towards  payment  of  the  expenses  of  the  proceedings. 

(2)  Subject  to  any  directions  under  this  section  or  to  any  specific 
application  provided  imder  this  act,  all  fines  under  this  act  shall  notwith- 
standing anything  in  any  other  act — 

(a)  if  recovered  in  the  united  kingdom,  be  paid  into  the  exchequer  in 
such  manner  as  the  treasury  may  direct,  and  be  carried  to  and  form 
part  of  the  consolidated  fund ;  and 

(b)  if  recovered  in  any  British  possession,  be  paid  over  into  the  public 
treasury  of  that  possession,  and  form  part  of  the  public  revenue 
thereof  (c). 

700.  Where  an  offence  under  this  act  is  prosecuted  as  a  misdemeanor, 
the  court  before  whom  the  offence  is  prosecuted  may  in  England  make  the 
same  allowances  and  order  payment  of  the  same  costs  and  expenses  as  if 
the  offence  were  a  felony  (cc),  and  in  any  other  part  of  her  majesty ^s  dominions 
may  make  such  allowances  and  order  payment  of  such  costs  and  expenses 
as  are  payable  or  allowable  upon  the  trial  of  any  misdemeanor  or  under 
any  law  for  the  time  being  in  force  therein  (d), 

701.  Such  costs  and  expenses  of  and  incidental  to  any  prosecution  for  a 
felony  or  misdemeanor  as  are  by  law  payable  out  of  any  county  or 
other  local  rate  shall,  where  the  felony  or  misdemeanor  has  been  com- 
mitted within  the  jurisdiction  of  the  admiralty  of  England  be  paid  in  the 
same  manner  and  subject  to  the  same  regulations  as  if  the  felony  or  mis- 


duces  B.  522  of  the  act  of  1854; 
sub-sects.  (1)  (c)  (2)  reproduce  s.  35 
of  the  act  of  1876. 

(a)  Sect.  697  is  founded  on  s.  39 
(2)  of  the  Summary  Jurisdiction 
Act,  1879. 

(6)  Sect.  698  is  derived  from  s.  1 
of  the  Commissioners  for  Oaths  Act, 
1891,  an  act  not  falling  within  the 
consolidation. 


Application  of 
penalties. 


Expenses  of 
prosecution  of 
misdemeanor. 


Payment  of 
costs  of  prose- 
cution of 
offences 
committed  in 
admiralty 
jurisdiction. 


(c)  Sect.  699  reproduces  s.  524 
of  the  act  of  1854,  and  assimilates 
the  somewhat  different  provisions  of 
s.  88  of  the  Passengers  Act,  1855, 
thereto. 

(cc)  See  7  Geo.  4,  c.  64,  ss.  22,  23. 

(d)  Sect.  700  reproduces  part  of 
s.  518  (1)  of  the  act  of  1854;  for  re- 
mainder of  that  8.,  see  sects.  680  (1), 
682,  711. 
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demeanor  had  been  committed  in  the  county  in  which  the  same  is  heard 
and  determined,  or  where  the  same  is  heard  and  determined  at  the  Central 
Criminal  Court,  as  if  the  same  had  been  committed  in  the  county  of 
London,  and  all  sums  properly  paid  out  of  any  county  or  other  local  rate 
in  respect  of  those  costs  and  expenses  shall  be  repaid  out  of  money 
provided  by  parliament  (e). 

Procedure  in  Scotland, 

702.  In  Scotland  every  offence  which  by  this  act  is  described  as  a  felony 
or  misdemeanor  may  be  prosecuted  by  indictment  or  criminal  letters  at 
the  instance  of  her  majesty's  advocate  before  the  high  court  of  justiciary, 
or  by  criminal  libel  at  the  instance  of  the  procurator  fiscal  of  the  county 
before  the  sheriff,  and  shall  be  punishable  with  line  and  with  imprisonment, 
with  or  without  hard  labour  in  default  of  payment,  or  with  imprisonment 
with  or  without  hard  labour,  or  with  both,  as  the  court  may  think  fit,  or 
in  the  case  of  felony  with  penal  servitude  where  the  court  is  competent 
thereto ;  and  such  court  may  also,  if  it  think  fit,  order  payment  by  the 
offender  of  the  costs  and  expenses  of  the  prosecution  (/). 

703.  In  Scotland,  all  prosecutions,  complaints,  actions,  or  proceedings 
under  this  act,  other  than  prosecutions  for  felonies  or  misdemeanors,  may 
be  brought  in  a  summary  form  before  the  sheriff  of  the  county,  or  before 
any  two  justices  of  the  peace  of  the  coimty  or  biurgh  where  the  cause  of 
such  prosecution  or  action  arises,  or  where  the  offender  or  defender  may  be 
for  the  time,  and  when  of  a  criminal  nature  or  for  fines  or  penalties,  at 
the  instance  of  the  procurator  fiscal  of  court,  or  at  the  instance  of  any 
party  aggrieved,  with  concurrence  of  the  procurator  fiscal  of  court ;  and 
the  court  may,  if  it  think  fit,  order  payment  by  the  offender  or  defender 
of  the  costs  of  the  prosecution  or  action  (g). 

704.  Where  in  any  summary  proceedings  under  this  act  in  Scotland  any 
complaint  or  action  is  brought  in  whole  or  in  part  for  the  enforcement  of 
a  pecuniary  debt  or  demand,  the  complaint  may  contain  a  prayer  for 
warrant  to  arrest  upon  the  dependence  (A). 

705.  On  any  summary  proceedings  in  Scotland  the  deliverance  of  the 
sheriff,  clerk  or  clerk  of  the  peace  shall  contain  warrant  to  arrest  upon  the 
dependence  in  common  form,  where  that  warrant  has  been  prayed  for  in 
the  complaint  or  other  proceeding :  provided  always,  that  where  the 
apprehension  of  any  party,  with  or  without  a  warrant,  is  authorised  by 
this  act,  such  party  may  be  detained  in  custody  until  he  can  be  brought 
at  the  earliest  opportunity  before  any  two  justices  or  the  sheriff  who  may 
have  jurisdiction  in  the  place,  to  be  dealt  with  as  this  act  directs,  and  no 
citation  or  inducise  shall  in  such  case  be  necessary  (i). 

706.  When  it  becomes  necessary  to  execute  such  arrestment  on  the 
dependence  against  goods  or  effects  of  the  defender  within  Scotland,  but 


(e)  Sect  701  reproduces  the  first 
portion  of  s.  9  of  the  Merch.  Shipp. 
(Expenses)  Act,  1882  (for  remainder 
of  that  s.,  see  sect.  689). 

(/)  Sect.  702  reproduces,  ipsissi- 
mis  verbis,  s.  530  of  the  act  of  1854. 

(^)  Sect.  703  is  practically  a  repro- 


duction of  s.  531  of  the  act  of  1854. 

(A)  Sect.  704  reproduces  s.  632 
of  the  act  of  1854,  so  far  as  pre- 
viously unrepealed. 

(t)  Sect.  705  reproduces  s.  533 
of  the  act  of  1854,  so  far  as  previously 
unrepealed. 
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not  locally  situated  within  the  jurisdiction  of  the  sheriff  or  justices  of  the    57  &  68  Vict 

peace  by  whom  the  wan*ant  to  arrest  has  been  granted,  it  shall  be  com-         ^  ^    

petent  to  carry  the  warrant  into  execution  on  its  being  endorsed  by  the 
sheriff  clerk,  or  clerk  of  the  peace  of  the  county  or  burgh  respectively 
within  which  such  warrant  comes  to  be  executed  (k), 

707.  Where  on  any  summary  proceedings  in  Scotland  there  is  a  decree  Form  of  decree 
for  payment  of  any  sum  of  money  against  a  defender,  the  decree  shall  ^^^  pftyment  of 
contain  warrant  for  arrestment,  poinding,  and  imprisonment  in  default  of 

payment  (/). 

708.  In  all  summary  complaints  and  proceedings  for  recovery  of  any  Sentence  and 
penalty  or  sum  of  money  in  Scotland,  if  a  defender  who  has  been  duly  penalties  in 
cited  shall  not  appear  at  the  time  and  place  required  by  the  citation,  he  defender's 
shall  be  held  as  confessed,  and  sentence  or  decree  shall  be  pronounced  appearance, 
against  him  in  terms  of  the  complaint,  with  such  costs  and  expenses  as  to 

the  court  shall  seem  fit :  provided  that  he  shall  be  entitled  to  obtain  him- 
self reponed  against  any  such  decree  at  any  time  before  the  same  be  fully 
implemented,  by  lodging  with  the  clerk  of  court  a  reponing  note,  and 
consigning  in  his  hands  the  stun  decerned  for,  and  the  costs  which  had 
been  awarded  by  the  court,  and  on  the  same  day  delivering  or  transmitting 
through  the  post  to  the  pursuer  or  his  agent  a  copy  of  such  reponing 
note ;  and  a  certificate  by  the  clerk  of  court  of  such  note  having  been 
lodged  Ediall  operate  as  a  sist  of  diligence  till  the  cause  shall  have  been 
reheard  and  finally  disposed  of,  which  shall  be  on  the  next  sitting  of  the 
court,  or  on  any  day  to  which  the  court  shall  then  adjourn  it  (m). 

709.  No  order,  decree,  or  sentence  pronounced  by  any  sheriff  or  justice  Orders  not  to 
of  the  peace  in  Scotland  under  the  authority  of  this  act  shall  be  quashed  ^  ^^f^i^j^^^ 
or  vacated  for  any  misnomer,  informality,  or  defect  of  form ;   and  all  ^^j^^  t^,  ^  jmai. 
orders,  decrees,  and  sentences  so  pronounced  shall  be  final  and  conclusive, 

and  not  subject  to  suspension,  reduction,  or  to  any  form  of  review  or  stay 
of  execution,  except  on  the  groimd  of  corruption  or  malice  on  the  part  of 
the  sheriff  or  justices,  in  which  case  the  suspension,  or  reduction  must  be 
brought  within  fourteen  days  of  the  date  of  the  order,  decree,  or  sentence 
complained  of :  provided  that  no  stay  of  execution  shall  be  competent  to 
the  effect  of  preventing  immediate  execution  of  such  order,  decree,  or 
sentence  (n). 

710.  Nothing  in  this  act  shall  be  held  in  any  way  to  annul  or  restrict   General  rule, 
the  common  law  of  Scotland  with  regard  to  the  prosecution  or  punishment  *^  ^^J  ^ 

of  offences  at  the  instance  or  by  the  direction  of  the  lord  advocate,  or  the   extend  to ' 
rights  of  owners. or  creditors  in  regard  to  enforcing  a  judicial  sale  of  any   penalties  and 
ship  and  tackle,  or  to  give  to  the  high  court  in  England  any  jurisdiction   P^'^^eedings  in 
in  respect  of  salvage  in    Scotland  which   it  has  not  heretofore  had  or 
exercised  (o). 

(k)  Sect.  706  is  a  verbal  repro-  1854. 
duction  of  s.  534  of  the  act  of  1854.         (n)  Sect.  709  is  a  verbal  repro- 

(l)  Sect.    707   reproduces  s.  538  duction  of  s.  542  of  the  act  of  1854, 

of  the  acfc  of  1854,  so  far  as  previously  so  far  as  previously  unrepealed, 
unrepealed.  (o)  Sect  710  is  a  verbal  reproduc- 

(m)  Sect.  708  is  an  almost  verbal  tion  of  s.  543  of  the  act  of  1854,  so 

reproduction  of  s.  539  of  the  act  of  fieir  as  previously  unrepealed. 
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Prosecution  of  Offences  in  Colonies. 

711.  Any  offence  under  this  act  shall,  in  any  British  possession,  be 
punishable  by  any  court  or  magistrate  by  whom  an  offence  of  a  like 
character  is  ordinarily  punishable,  or  in  such  other  manner  as  may  be 
determined  by  any  act  or  ordinance  having  the  force  of  law  in  that 
possession  (p). 

Application  of  Part  XIII. 

712.  This  part  of  this  act  shall,  except  where  otherwise  provided,  apply 
to  the  whole  of  her  majesty's  dominions  (q), 

PART  XIV. — Supplemental. 
General  Control  of  Board  of  Trade  (qq), 

713.  The  board  of  trade  (qq)  shall  be  the  department  to  imdertake  the 
general  superintendence  of  all  matters  relating  to  merchant  shipping  and 
seamen,  and  are  authorised  to  carry  into  execution  the  provisions  of  this 
act  and  of  all  acts  relating  to  merchant  shipping  and  seamen  for  the  time 
being  in  force,  except  where  otherwise  provided  by  those  acts,  or  except  so 
far  as  those  acts  relate  to  the  revenue  (r). 

714.  All  consular  officers  and  officers  of  customs  abroad,  and  all  local 
marine  boards  and  superintendents,  shall  make  and  send  to  the  board  of 
trade  such  returns  or  reports  on  any  matter  relating  to  British  merchant 
shipping  or  seamen  as  the  board  may  require  («). 

716.  All  superintendents  shall,  when  required  by  the  board  of  trade, 
produce  to  that  board  or  to  its  officers  all  official  log-books  and  other 
documents  which  are  delivered  to  them  under  this  act  (t). 

716. — (1)  All  fees  and  other  siuns  (other  than  fines)  received  by  the 
board  of  trade  under  the  second,  fourth  and  fifth  parts  of  this  act  shall  be 
carried  to  the  account  of  the  mercantile  marine  fund. 

(2)  All  fines  coming  into  the  hands  of  the  board  of  trade  imder  this  act 
shall  be  paid  into  the  exchequer  as  the  treasury  may  direct,  and  shall  be 
carried  to  and  form  part  of  the  consolidated  fimd  (u), 

717.  The  board  of  trade  may  take  any  legal  proceedings  under  this  act 
in  the  name  of  any  of  their  officers  (x). 

Expenses  of  Commissioners  of  Customs, 

718.  All  expenses  incurred  by  the  commissioners  of  customs  in  the 
conduct  of  suits  or  prosecutions,  or  otherwise  in  carrying  into  eflfect  the 


(p)  Sect  711  reproduces  s.  518  (5) 
of  the  act  of  1854 ;  see  sect.  700  n. 

(q)  Sect.  712  reproduces  s.  517 
of  the  act  of  1854.  Certain  pro- 
visions of  this  part  extend  to  places 
beyond  her  majesty's  dominions. 
See  note  at  the  commencement  of 
this  part 

(qq)  As  to  the  expression  "board 
of  trade  "  in  acts  and  documents,  see 
Harbours  and  Passing  Tolls,  &c.  Act, 
1861,  s.  65,  Interpretation  Act,  1889, 
8.  12  (8). 

(r)  Sect.  713  reproduces  s.  6  of 


the  act  of  1854. 

(s)  Sect  714  reproduces  part  of 
s.  1 2  of  the  act  of  1 854  (for  remainder, 
see  sect  715). 

(t)  Sect.  715  reproduces  part  of 
s.  1 2  of  the  act  of  1 854  (for  remainder, 
see  sect.  714). 

(u)  Sect  716  reproduces  s.  11  of 
the  act  of  1854,  and  part  of  s.  11 
of  the  Merch.  Shipp.  (Fishing  Boats) 
Act,  1887  (for  remainder  of  that  last 
s.,  see  sect.  390). 

(x)  Sect  717  reproduces  s.  31  of 
the  act  of  1873. 
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provisions  of  this  act,  shall  be  considered  as  expenses  having  reference  to   57  &  58  Vict. 
the  revenues  of  customs,  and  shall  be  paid  accordingly ;  but  the  board  of         ^-  ^^- 
trade  may,  with  the  consent  of  the  treasury,  repay  out  of  the  mercantile 
marine  fund  all  or  any  part  of  such  of  the  expenses  so  paid  as  are  under 
this  act  chargeable  on  that  fund  (y). 

Documents  and  Forms. 

719.  All  documents  purporting  to  be  made,  issued,  or  written  by  or  Proof  of 
under  the  direction  of  the  board  of  trade,  and  to  be  sealed  with  the  seal  documenta. 
of  the  board,  or  to  be  signed  by  their  secretary  or  one  of  their  assistant 
secretaries,  or,  if  a  certificate,  by  one  of  the  officers  of  the  marine  depart- 
ment, shall  be  admissible  in  evidence  in  manner  provided  by  this  act  (z). 

720. — (1)  Subject  to  any  special  provisions  of  this  act  the  board  of  Power  of  board 
trade  may  prepare  and  sanction  forms  for  any  book,  instrument,  or  paper  of  trade  to 
required  under  this  act,  other  than  those  required  under  the  first  part  of  f^^ 
this  act  (zz),  and  may  make  such  alterations  in  these  forms  as  they  think  fit. 

(2)  The  board  shall  cause  every  such  form  to  be  sealed  with  their  seal 
or  marked  with  some  other  distinguishing  mark,  and  before  finally  issuing 
any  form  or  making  any  alteration  in  a  form,  shall  cause  public  notice 
thereof  to  be  given  in  such  manner  as  the  board  think  requisite  in  order  to 
prevent  inconvenience. 

(3)  The  board  of  trade  shall  cause  all  such  forms  to  be  supplied  at  all 
custom  houses  and  mercantile  marine  offices  in  the  united  kingdom,  free 
of  charge,  or  at  such  moderate  prices  as  the  board  may  fix,  or  the  board 
may  license  any  persons  to  print  and  sell  the  forms. 

(4)  Every  such  book,  instrument,  or  paper  required  under  this  act  shall 
be  made  in  the  form  (if  any)  approved  by  the  board  of  trade,  or  as  near 
thereto  as  circumstances  permit,  and  unless  so  made  shall  not  be  admissible 
in  evidence  in  any  civil  proceeding  on  the  part  of  the  owner  or  master  of 
any  ship. 

(5)  Every  such  book,  instrument,  or  paper,  if  made  in  a  form  pur- 
porting to  be  the  proper  form,  and  to  be  sealed  or  marked  in  accordance 
with  this  section,  shall  be  deemed  to  be  in  the  form  required  by  this  act 
unless  the  contrary  is  proved  (a). 

721.  The  following  instruments  shall  be  exempt  from  stamp  duty : —       Exemption 

(a)  any  instruments  used  for  carrying  into  effect  the  first  (aa)  part  of  this  ^  °^  stamp 
act;  and 

(b)  any  instruments  used  by  or  imder  the  direction  of  the  board  of 
trade  in  carrying  into  effect  the  second,  fifth,  eleventh  and  twelfth 
parts  (ab)  of  this  act ;  and 

(c)  any  instruments  which  are  by  those  parts  of  this  act  required  to  be  Offences  as  to 
in  a  form  approved  by  the  board  of  trade,  if  made  in  that  form  (6).        '"^  ^^  forma. 

(y)  Sect   718  reproduces  s.   548  men,   safety,  lighthouses,  and   the 

of  the  act  of  1854.  mercantile  marine  fund  respectively. 

(2)  Sect.  719  reproduces  the  effect         (b)  Sect.  721  reproduces  s.   9  of 

of  s.  7  of  the  act  of  1854.  the  act  of  1854.     The  following  in- 

(zz)  As  to  forms  under  Part  1.  see  struments    are    also    exempt  from 

sect.  65.  stamp  duty : — indentures  of  appren- 

(a)  Sect.  720  reproduces  s.  8  of  ticeship  to  the  sea  service  (sect  108 

the  act  of  1854.  (1) )  and  to  the  fishing  service  (sect. 

(aa)  Relating  to  registry.  395  (7)  ),  master's  bond  (sect   309 

(ab)  Relating  to  masters  and  sea-  (2)  ),  contract  tickets  (sect.  320  (4)), 


Digitized  by 


Google 


28i 


Merchant  Shipping  Act,  1894. 
Pt.  XIV.  Supplemental  (Documents  and  Forms). 


57  fc  58  Vict, 
c.  60. 


Powers  for 
seeing  that  act 
is  compliei 
with. 


722. — (1)  If  any  person — 

(a)  forges,  assists  in  forging,  or  procures  to  be  forged,  the  seal  or  any 
other  distinguishing  mark  of  the  board  of  trade  on  any  form  issued  by  the 
board  of  trade  under  this  act ;  or 

(b)  fraudulently  alters,  or  assists  in  fraudulently  altering,  or  procures  to 
be  fraudulently  altered,  any  such  form, 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 
(2)  If  any  person — 

(a)  when  a  form  approved  by  the  board  is,  under  the  second  part  of  this 
act,  required  to  be  used,  uses  without  reasonable  cause  a  form  not 
purporting  to  be  a  form  so  approved ;  or 

(b)  prints,  sells,  or  uses  any  docvunent  purporting  to  be  a  form  approved 
by  the  board  of  trade,  knowing  the  same  not  to  be  the  form  approved 
for  the  time  being,  or  not  to  have  been  prepared  or  issued  by  the 
board  of  trade, 

that  person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  ten 
pounds  (c). 

Powers  for  enforcing  Compliance  with  Act 

723. — (1)  Where  any  of  the  following  officers,  namely  : — 

any  officer  of  the  board  of  trade, 

any  commissioned  officer  of  any  of  her  majesty's  ships  on  full  pay, 

any  British  consular  officer, 

the  registrar-general  of  shipping  and  seamen  or  his  assistant, 

any  chief  officer  of  customs  in  any  place  in  her  majesty's  dominions,  or 

any  superintendent, 
has  reason  to  suspect  that  the  provisions  of  this  act,  or  any  law  for  the , 
time  being  in  force  relating  to  merchant  seamen  or  navigation,  is  not  com- 
plied with,  that  officer  may — 

(a)  require  the  owner,  master,  or  any  of  the  crew  of  any  British  ship  to 
produce  any  official  log  books  or  other  docimients  relating  to  the  crew 
or  any  member  thereof  in  their  respective  possession  or  control ; 

(b)  require  any  such  master  to  produce  a  list  of  all  persons  on  board  his 
ship,  and  take  copies  of  the  official  log  books,  or  documents,  or  of  any 
part  thereof ; 

(c)  muster  the  crew  of  any  such  ship  ;  and 

(d)  summon  the  master  to  appear  and  give  any  explanation  concerning 
the  ship  or  her  crew  or  the  official  log  books  or  documents  produced 
or  required  to  be  produced. 

(2)  If  any  person,  on  being  duly  required  by  an  officer  authorised  \mder 
this  section,  fails  without  reasonable  cause  to  produce  to  that  officer  any 
such  official  log  book  or  document  as  he  is  required  to  produce  under  this 
section,  or  refuses  to  allow  the  same  to  be  inspected  or  copied,  or  impedes 
any  muster  of  the  crew  required  under  this  section,  or  refuses  or  neglects 
to  give  any  explanation  which  he  is  required  under  this  section  to  give, 
or  knowingly  misleads  or  deceives  any  officer  authorised  under  this  section 
to  demand  any  such  explanation,  that  person  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  twenty  pounds  (d), 

passage  brokers'  bonds(sect.  342  (2)),  of  s.  10  of  the  act  of  1854. 
and  salvage  bonds  for  her  majesty's         {d)  Sect  723  reproduces  s.  13  (^ 

ships  (sect  563).  the  act  of  1854. 
(c)  Sect.  722  reproduces  the  effect 
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Surveyors  of  Ships.  57  &  58  Vict. 

724. — (1)  The  board  of  trade  may,  at  such  ports  as  they  think  fit,  ; 

appoint  either  generally  or  for  special  purposes,  and  on  special  occasion,   ^PPo»«»t™en* 
any  person  they  think  fit  to  be  a  surveyor  of  ships  for  the  purposes  of  this 
act,  and  a  person  so  appointed  (in  this  act  referred  to  as  a  surveyer  of  ships) 
may  be   appointed  either  as  a  shipwright   surveyor   or  as  an  engineer 
surveyor  or  as  both. 

(2)  The  board  of  trade  may  also  appoint  a  surveyor  general  of  ships  for 
the  united  kingdom. 

(3)  The  boaixl  of  trade  may  remove  any  surveyors  of  ships  and  fix  and 
alter  their  remuneration,  and  may  make  regulations  as  to  the  performance 
of  their  duties,  and  in  particular  as  to  the  manner  in  which  surveys 
of  passenger  steamers  are  to  be  made,  as  to  the  notice  to  be  given  by  them 
when  surveys  are  required,  and  as  to  the  amount  and  payment  of  any 
travelling  or  other  expenses  incurred  by  them  in  the  execution  of  their 
duties,  and  may  by  such  regulations  determine  the  persons  by  whom  and 
the  conditions  under  which  the  payment  of  those  expenses  is  to  be  made. 

(4)  If  a  surveyor  of  ships  demands  or  receives  directly  or  indirectly  any 
fee,  remuneration,  or  gratuity  whatever  in  respect  of  any  duties  performed 
by  him  under  this  act  otherwise  than  by  the  direction  of  the  board  of 
trade,  he^shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(5)  The  duties  of  a  surveyor  of  ships  shall  be  performed  under  the 
direction  of  the  board  of  trade,  and  in  accordance  with  the  regulations 
made  by  that  board  (e). 

726. — (1)  A  surveyor  of  ships  in  the  execution  of  his  duties  may  go  on  Power  of 
board  any  steamship  at  all  reasonable  times,  and  inspect  the  same  or  any  part  8"**^«yor  for 
thereof,  or  any  of  the  machinery,  boats,  equipments,  or  articles  on  board  Burveyofshijis. 
thereof,  or  any  certificates  of  the  master,  mate,  or  engineer  to  which  the 
provisions  of  this  act  or  any  of  the  regulations  made  under  this  act  apply, 
not  unnecessarily  detaining  or  delaying  the  ship  from  proceeding  on  any 
voyage,  and  if  in  consequence  of  any  accident  to  the  ship  or  for  any  other 
reason  they  consider  it  necessary  so  to  do,  may  require  the  ship  to  be  taken 
into  dock  for  the  purpose  of  surveying  the  hull  thereof. 

(2)  If  any  person  hinders  any  surveyor  of  ships  from  going  on  board 
any  steamship  or  otherwise  impedes  him  in  the  execution  of  his  duties 
under  this  act,  that  person  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds  (/). 

726. — (1)  Surveyors  of  ships  shall  make  such  returns  to  the  board  of  Beturnsby 
trade  as  that  board  may  require  with  respect  to  the  build,  dimensions,  Bunreyors  to 
draught,  burden,  rate   of  sailing,  room  for   fuel,  and   the   nature   and  ^^^^  ^ 
particulars  of  machinery  and  equipments  of  ships  surveyed  by  them. 

(2)  The  owner,  master,  and  engineer  of  any  ship  so  surveyed  shall,  on 
demand,  give  to  the  surveyors  all  such  information  and  assistance  within 
his  power  as  they  require  for  the  purpose  of  those  returns. 

(e)  Sect.  724  reproduces  ss.  305,  of  the  act  of  1854,  the  extension  to 

307,  308,  of  the  act  of  1854,  and  engineers'  certificates  being  founded 

part  of  s.  29  of  that  act,  as  amended  ou  the  intention  of  the  act  of  1862 

by  s.3oftheactof  1872,andss.  13, 15,  to  place  certificated  engineers  on  a 

of  the  last  named  act.    As  to  remain-  footing  as  regards  the  provisions  as 

der  of  s.  29  of  the  act  of  1854,  sees.  86.  to     certificates     with     certificated 

(/)  Sect.  725  reproduces  s.   306  masters  and  mates. 
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Appointment 
of  sorvejors  in 
colonies. 


(3)  If  any  owner,  master,  or  engineer,  on  being  applied  to  for  that 
_  purpose,  fails  without  reasonable  cause  (^)  to  give  any  such  information  or 
assistance,  he  shall  for  each  ofifence  be  liable  to  a  fine  not  exceeding  five 
pounds  (A). 

727.  The  governor  of  a  British  possession  may  appoint  and  remove 
surveyors  of  ships  within  the  limits  of  the  possession  for  any  purposes  of 
this  act  to  be  carried  into  effect  in  that  possession  (t). 


Appointment 
of  inspectors  to 
report  on 
accidents,  &c. 


Powers  of 
inspectors. 


Board  of  Trade  Inspecton, 

728.  The  board  of  trade  may  as  and  when  they  think  fit  appoint  any 
person  as  an  inspector  to  report  to  them — 

(a)  upon  the  nature  and  causes  of  any  accident  or  damage  which  any 
ship  has  sustained  or  caused,  or  is  alleged  to  have  sustained  or 
caused  ;  or 

(b)  whether  the  provisions  of  this  act,  or  any  regulations  made  under 
or  by  virtue  of  this  act,  have  been  complied  with ;  or 

(c)  whether  the  hull  and  machinery  of  any  steamship  are  sufficient  and 
in  good  condition  (k). 

729. — (1)  An  inspector  so  appointed  (in  this  act  referred  to  as  a  board 
of  trade  inspector)  and  any  person  having  the  powers  of  a  board  of  trade 
inspector — 

(a)  may  go  on  board  any  ship  and  inspect  the  same  or  any  part  thereof, 
or  any  of  the  machinery,  boats,  equipments,  or  articles  on  board 
thereof  to  which  the  provisions  of  this  act  apply,  not  unnecessarily 
detaining  or  delaying  her  from  proceeding  on  any  voyage ;  and 

(b)  may  enter  and  inspect  any  premises  the  entry  or  inspection  of 
which  appears  to  him  to  be  requisite  for  the  purpose  of  the  report 
which  he  is  directed  to  make  ;  and 

(c)  may,  by  summons  under  his  hand,  require  the  attendance  of  all  such 
persons  as  he  thinks  fit  to  call  before  him  and  examine  for  the  purpose 
of  his  report,  and  may  require  answers  or  returns  to  any  inquiries  he 
thinks  fit  to  make ;  and 

(d)  may  require  and  enforce  the  production  of  all  books,  papers,  or 
documents  which  he  considers  important  for  the  purpose  of  hi» 
report;  and 

(e)  may  administer  oaths,  or  may,  in  lieu  of  requiring  or  administering 
an  oath,  require  every  person  examined  by  him  to  make  and  subscribe 
a  declaration  of  the  truth  of  the  statements  made  by  him  in  his 
examination. 

(2)  Every  witness  summoned  imder  this  section  shall  be  allowed  such 
expenses  as  would  be  allowed  to  a  witness  attending  on  subpoena  to  give 
evidence  before  any  court  of  record,  or  if  in  Scotland,  to  a  witness 
attending  on  citation  the  court  of  justiciary ;  and  in  case  of  any  dispute 
as  to  the  amount  of  those  expenses,  the  same  shall  be  referred  in  England 
or  Ireland  to  one  of  the  masters  or  registrars  of  the  high  court,  and  in 


(g)  This  includes  a  refusal,  see 
last  paragraph  of  sect.  742. 

(A)  Sect.  726  reproduces  s.  321 
oftheactof  1854. 

(t)  Sect  727  reproduces  s.  3  (b)  of 


the  Merch.  Shipp.  (Miscellaneous) 
Act,  1887  :  for  remainder  of  that  s., 
see  sects.  4  (1),  89. 

(k)  Sect  728  reproduces  s.  14  of 
the  act  of  1854. 
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Scotland  to    the    queen's   and   lord   treasurer's   remembrancer,  and  the    57  &  68  Vict, 
oflficer  shall  on  request  made  to  him  for  that  purpose  under  the  hand  of         ^  ^^' 
the  inspector  or  person  having  the  powers  of  an  inspector,  ascertain  and 
certify  the  proper  amount  of  those  expenses. 

(3)  If  any  person  refuses  to  attend  as  a  witness  before  a  board  of  trade 
inspector  or  before  any  person  having  the  powers  of  a  board  of  trade 
inspector,  after  having  been  required  to  do  so  in  manner  provided  by  this 
section  and  after  having  had  a  tender  made  to  him  of  the  expenses  (if  any)  to 
which  he  is  entitled  under  this  section,  or  refuses  or  neglects  to  make  any 
answer,  or  to  give  any  return,  or  to  produce  any  docmnent  in  his  possession, 
or  to  make  or  subscribe  any  declarations  which  an  inspector  or  person 
having  the  powers  of  an  inspector,  is  hereby  empowered  to  require,  that 
person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds  (I), 

730.  If  any  person  wilfully  impedes  a  board  of  trade  inspector  or  any  Penalty  for 
person  having  the  powers  of  a  board  of  trade  inspector  in  the  execution  of  p^tructing 
his  duty,  whether  on  board  a  ship  or  elsewhere,  that  person  shall  for  each  the  execution 
offence  be  liable  to  a  fine  not  exceeding  ten  pounds,  and  may  be  seized  of  their  duty, 
and  detained  by  the  inspector  or  person  having  the  powers  of  an  inspector, 

or  by  any  person  or  persons  whom  that  inspector  or  person  may  call  to  his 
assistance,  until  he  can  be  conveniently  taken  before  some  justice  of  the 
peace  or  other  officer  having  proper  jurisdiction  (m). 

Exemption  from  Bates  a/nd  Harbov/r  Dues, 

731.  All  lighthouses,  buoys,  beacons,  and  all  light  dues,  and  other  rates,   Exemption 

6  ^.        f^        .      ^  ,     %   .^  ..,  .        from  rates, 

fees,  or  payments  accruing  to  or  forming  part  of  the  mercantile  manne 

fund,  and  all  premises  or  property  belonging  to  or  occupied  by  any  of 

the  general  lighthouse  authorities  or  by  the  board  of  trade,  which  are 

used  or  applied  for  the  purposes  of  any  of  the  services  for  which  those 

dues,  rates,  fees,  and   payments   are   received,  and   all   instruments   or 

writings  used  by  or  under  the  direction  of  any  of  the  general  lighthouse 

authorities  or  of  the  board  of  trade  in  carrying  on  those  services,  shall  be 

exempted  from  all  public,  parochial,  and  local  taxes,  duties,  and  rates  of 

every  kind  (n). 

732.  All  vessels  belonging  to  or  used  by  any  of  the  general  lighthoiise  Exemption 
authorities  or  the  board  of  trade  shall  be  entitled  to  enter,  resort  to,  and  ^™  harbour 
use  any  harbours,  ports,  docks,  or  piers  in  the  united  kingdom  without 
payment  of  any  tolls,  dues,  or  rates  of  any  kind  (o). 

Private  Signals. 
733. — (1)  If  a  shipowner  desires  to  use  for  the  purpose  of  a  private  Registration  of 
code  any  rockets,  lights,  or  other  similar  signals,  he  may  register  those  gj^^[^  co  e  o 

(/)  Sect.  729  reproduces  s.  15  of  (m)  Sect.  730  reproduces  s.  16  of 

the  act  of  1854.     The  powers  given  the  act  of  1854. 

to  queen's  bench  masters  by  that  (n)  Sect.  731  is  an  almost  verbal 

section  were   extended  to  the  re-  reproduction  of  s.  430  of  the  act  of 

gistrars  of  the  courts  of  admiralty  1854. 

in  England  and  Ireland  by  s.  24  of  (o)  Sect.  732  reproduces  s.  431 

the  Admiralty  Court  Act,  1861,  and  of  the  act  of  1854  as  extended  from 

8.   45   of  the  Court  of  Admiralty  ships  to  boats  by  s.  48  of  the  act  of 

(Ireland)  Act,  1867.  1862. 
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signals  with  the  board  of  trade,  and  that  board  shall  give  public  notice  of 
the  signals  so  registered  in  such  manner  as  they  think  requisite  for 
preventing  those  signals  from  being  mistaken  for  signals  of  distress  or 
signals  for  pilots. 

(2)  The  board  may  refuse  to  register  any  signals  which  in  their  opinion 
cannot  easily  be  distinguished  from  signals  of  distress  or  signals  for 
pilots. 

(3)  Where  a  signal  has  been  registered  under  this  section,  the  use  or 
display  thereof  by  any  person  acting  under  the  authority  of  the  shipowner 
in  whose  name  it  is  registered  shall  not  subject  any  person  to  any  fine  or 
liability  under  this  act  for  using  or  displaying  signals  improperly  (/>). 

Applicaiion  of  Act  to  Foreign  Skips  by  Order  in  Council, 

734.  Where  it  has  been  made  to  appear  to  her  majesty  that  the 
government  of  any  foreign  country  is  desirous  that  any  of  the  provisions 
of  this  act,  or  of  any  act  hereafter  to  be  passed  amending  the  same,  which 
do  not  apply  to  the  ships  of  that  coimtry,  should  so  apply  and  there  are 
no  special  provisions  in  this  act  for  that  application,  her  majesty  in 
council  may  order  that  such  of  those  provisions  as  are  in  the  order 
specified  shall  (subject  to  the  limitations,  if  any,  contained  therein)  apply 
to  the  ships  of  that  country,  and  to  the  owners,  masters,  seamen,  and 
apprentices  of  those  ships,  when  not  locally  within  the  jurisdiction  of  the 
government  of  that  country,  in  the  same  manner  in  all  respects  as  if  those 
ships  were  British  ships  (5). 

Powers  of  Colonial  Legislature, 

786. — (1)  The  legislature  of  any  British  possession  may  by  any  act  or 
ordinance,  confirmed  by  her  majesty  in  council,  repeal,  wholly  or  in  part, 
any  provisions  of  this  act  (other  than  those  of  the  third  part  thereof  which 
relate  to  emigrant  ships  (r)  ),  relating  to  ships  r^stered  in  that  posses- 
sion ;  but  any  such  act  or  ordinance  shall  not  take  efiect  until  the 
approval  of  her  majesty  has  been  proclaimed  in  the  possession,  or  imtil 
such  time  thereafter  as  may  be  fixed  by  the  act  or  ordinance  for  the 
purpose. 

(2)  Where  any  act  or  ordinance  of  the  legislature  of  a  British  possession 
has  repealed  in  whole  or  in  part  as  respects  that  possession  any  provision 
of  the  acts  repealed  by  this  act,  that  act  or  ordinance  shall  have  the  same 
effect  in  relation  to  the  corresponding  provisions  of  this  act  as  it  had  in 
relation  to  the  provision  repealed  by  this  act  («). 


(/))  Sect  733  reproduces  s.  21  of 
the  act  of  1873. 

{q)  Sect  734  reproduces  s.  37  of 
the  act  of  1876.  This  power  con- 
ferred by  that  section  haa  never 
been  exercised.  It  applies  only  to 
cases  of  extension  for  which  there  is 
no  special  provision.  There  are  special 
provisions  as  to  : — (a)  Tonnage  mea- 
surement, see  sect  84  and  notes ; 
(b)  Apprehension  of  deserters,  see 
sect.  238  and  notes ;  (c)  Going  on 
board  ship  without  leave,  see  sect. 


219  and  notes  ;  (d)  Load  line,  sect 
445 ;  (e)  Collision  regulations, 
sect.  424  and  notes;  (f)  Life  sal- 
vage, sect  545  and  note.  All  of 
these  powers  except  (d)  have  been 
exercised,  as  appears  from  the 
notes  to  the  above  mentioned  sec- 
tions. 

(r)  I.e.,  the  legislature  can  alter 
the  provisions  of  Part  III.  as  to 
passenger  steamers. 

(«)  Sect  735  (1)  reproduces  s.  547 
of  the  act  of  1854 ;  (2)  is  rendered 
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736.  The   legislature   of  a   British   possession,    may,   by   any   act   or    57  &  68  Vict, 
ordinance,  regulate  the  coasting  trade  of  that  British  possession,  subject  in         ®* 


every  case  to  the  following  conditions  :  Regulation  of 

(a)  the  act  or  ordinance  shall  contain  a  suspending  clause  providing  coasting  trade 
that  the  act  or  ordinance  shall  not  come  into  operation  until  her  i^^ture. 
majesty s'  pleasure  thereon  has  been  publicly  signified  in  the  British 
possession  in  which  it  has  been  passed : 

(b)  the  act  or  ordinance  shall  treat  all  British  ships  (including  the  ships 
of  any  other  British  possession)  in  exactly  the  same  manner  as  ships 
of  the  British  possession  in  which  it  is  made : 

(c)  where  by  treaty  made  before  the  passing  of  the  Merchant  Shipping  82  &  83  Vict 
(Colonial)  Act,  1869  (that  is  to  say,  before  the  13th  day  of  May,  c  H. 
1869),  her  majesty  has  agreed  to  grant  to  any  ships  of  any  foreign 

state  any  rights  or  privileges  in  respect  of  the  coasting  trade  of  any 
British  possession,  those  rights  and  privileges  shall  be  enjoyed  by 
those  ships  for  so  long  as  her  majesty  has  already  agreed  or  may 
hereafter  agree  to  grant  the  same,  anything  in  the  act  or  ordinance  to 
the  contrary  notwithstanding  (i). 

Provision  for  Foreign  Places  where  Her  Majesty  has  JvHsdiction. 

737.  Where  under  this  act  anything  is  authorised  to  be  done  by,  to,  or  Provision  for 

before  a  British  consular  officer,  and  in  any  place  outside  her  majesty's  foreign  places 

dominions  in  which  her  majesty  has  jurisdiction  there  is  no  such  officer,  ^^^^*ij^ 

such  thing  may  be  done  in  that  place  by,  to,  or  before  such  officer  as  her  junadiction. 
majesty  in  council  may  direct  {u). 

Orders  in  Council, 

738. — (1)  Where  her  majesty  has  power  under  this  act,  or  any  act  ProTisionaB 
hereafter  to  be  passed  amending  the  same,  to  make  an  order  in  council  to  orders  in 
her  majesty  may  from  time  to  time  make  that  order  in  council,  and  by 
order  in  council  revoke,  alter,  or  add  to  any  order  so  made  {x). 

(2)  Every  such  order  in  council  shall   be   published  in  the   London 
Gazette  (y),  and  shall  be  laid  before  both  houses  of  parliament  within  one 

necessary    by     the     consolidation,  sive  treaty  powers)   China,  Japan 

Compare   the  similar  provision    as  and  Corea,  and  the  whole  Ottoman 

to  local  acts  in  s.  746  (2).  Empire  except  Tunis  and  Egypt, 

{t)  Sect.  736  reproduces  s.  4  of  see  the  tit.  "  Foreign  Jurisdiction^'* 

the   Merch.   Shipp.  (Colonial)  Act,  in  the  Index  to  the  Statutory  Rules 

1869.  and  Orders.  Terms  used  in  any  order 

(w)  This  provision    is    rendered  in  council  will  be  interpreted  as  terms 

necessary  by  the  increase  of  British  in  this  act  (see  Interpretation  Act, 

jurisdiction  under  the  Foreign  Juris-  1889,  s.  31). 

diction  Acts  since  the  passing  of  the  (x)  Power  to  revoke  8ind 
1854  Act,  when  that  jurisdiction  alter  rules,  regulations,  and  bye- 
was  very  limited  in  extent  both  laws  is  given  by  s.  32  (3)  of  the 
territorially  and  otherwise,  being  Interpretation  Act,  1889. 
chiefly  confined  to  the  regulation  of  {y)  The  effect  of  s.  740  and 
the  China  trade  and  the  Levant  the  Rules  Publication  Act,  1893, 
trade.  As  to  the  territory  now  will  be  that  notice  of  the  making  of 
subject  to  that  jurisdiction,  which  the  order  and  of  the  place  where 
includes  the  greater  part  of  non-  copies  of  it  are  on  sale  will  alone  be 
civilized  Africa  and  the  Pacific  published  in  the  Gazettes. 
Islands  and  (as  regards  the  exten- 

M.S.A.  U 
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Merchant  Shipping  Act,  1894. 
Ft.  XIV.  Supplemental  {Orders  in  Council). 

month  after  it  ia  made,  if  parliament  be  then  sitting,  or  if  not,  within  one 
month  after  the  then  next  meeting  of  parliament 

(3)  Subject  to  any  special  provisions  of  this  act,  upon  the  publication 
of  any  such  order  the  order  shall,  as  from  the  date  of  the  pubhcation,  or 
any  later  date  mentioned  in  the  order,  take  effect  as  if  it  were  enacted  by 
parliament  (2). 

Transmission  and  Publication  of  Documents. 

739. — (1)  Where  by  this  act  any  notice,  authority,  order,  direction,  or 
other  communication  is  required  or  authorised  to  be  given  or  made  by  the 
board  of  trade  or  the  commissioners  of  customs  or  the  governor  of  a 
British  possession  to  any  person  not  being  an  officer  of  such  board,  or 
commissioners,  or  governor,  the  same  shall  be  given  or  made  in  writing. 

(2)  Where  any  notice  or  document  is  by  this  act  required  or  authorised 
to  be  transmitted  or  sent,  the  same  may  be  transmitted  or  sent  by  post  (a). 

740.  Where  a  document  is  required  by  this  act  to  be  published  in  the 
London  Gazette,  it  shall  be  sufficient  if  notice  thereof  is  published  in 
accordance  with  the  Rules  Publication  Act,  1893  (b). 

Exemption  of  Uer  Majestjfs  Ships, 

741.  This  act  shall  not,  except  w^here  specially  provided,  apply  to  ships 
belonging  to  her  majesty  (c). 

Definitions  and  Provisions  as  to  application  of  Act. 

742.  In  this  act,  unless  the  context  otherwise  requires,  the  following 
expressions  have  the  meanings  hereby  assigned  to  them  that  is  to  say — 

"  Vessel  "  includes  any  ship  or  boat,  or  any  other  description  of  vessel 
Used  in  navigation. 

"  Ship  *'  {d)  includes  every  description  of  vessel  used  in  navigation  {e)  not 
propelled  by  oars.  . 


(2)  Sect  738  consolidates  the 
provisions  as  to  orders  in  council 
contained  in  s.  335  of  the  act 
of  1854 ;  ss.  63,  64  of  the  act  of 
1862 ;  8.  8  of  the  Merch.  Shipp. 
(Colonial)  Act,  1869,  and  s.  38  of 
the  act  of  1876,  and  ss.  4,  5  of  the 
Foreign  Deserters  Act,  1852.  As  to 
competency  of  courts  to  question 
validity  of  orders  laid  before  Parlia- 
ment under  statutory  provision,  see 
Lochwoodw.  Intitule  of  Patent  Agents, 
[1894]  A.  C.  347. 

(a)  Sect.  739  (1)  generalises  the 
provisions  as  to  notices  being  in 
writing  ;  (2)  is  new. 

(6)  Sect  740  is  new  and  required 
to  carry  out  the  act  of  1893  therein 
refen-ed  to.     See  note  (y)  to  s.  738. 

(c)  Sect.  741  is  founded  on  s.  4  of 
the  act  of  1854,  and  s.  2  of  the  Re- 
moval of  Wrecks  Act,  1877.  The 
only  provisions  of  the  act  which 
directly  apply  to  the  navy  are  those 


as  to  (i)  salvage  by  her  majesty's 
ships,  88.  557 — 564 ;  (ii)  volunteer- 
ing into  the  navy,  ss.  195 — 197. 
Naval  officers  have  certain  powers 
under  the  act :  see  heading  "  Naval 
Officer  "  in  the  index. 

(d)  This  definition  does  not  limit 
the  meaning — it  enlarges  it  Per 
Coleridge,  C.J.,  in  The  Mac,  [1882]  7 
P.  D.  at  p.  130.  A  hopper  bai^e 
though  without  any  means  of  pro- 
pulsion is  a  ship,  ib.  /  so  is  a  fishing 
cobble  a  ship.  Ex  parte  Fergusofiy 
[1871]  L.  K,  6  Q.  B.  280.  Whether 
an  unfinished  vessel  still  in  the  yard 
is  a  ship,  see  Ex  parte  Hodgkiny 
[1875]  L.  R.,  20  Eq.  746. 

{e)  A  launch  employed  in  pleasure 
trips  round  an  artificial  lake  half  a 
mile  long  by  180  yards  wide  is  not 
a  vessel  used  in  navigation  :  Mayor ^ 
Jhc.y  of  Southport  v.  Morriss,  [1893] 
1  Q.  B.  359. 
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Supplemental  (Definitions  and  Provisions  as  to  Application  of  Act), 

"  Foreign-going  ship  "  includes  every  ship  employed  in  trading  or  going    67  &  58  Vict, 
between  some  place  or  places  in  the  united  kingdom,  and  some  place  or         ^' 
places  situate  beyond  the  following  limits ;  that  is  to  say,  the  coasts  of  the 
united  kingdom,  the  channel  islands,  and  Isle  of  Man  {ff\  and  the  con- 
tment  of  Europe  between  the  river  Elbe  and  Brest  inclusive  ; 

"  Home-trade  ship  "  includes  every  ship  employed  in  trading  or  going 
within  the  following  limits;  that  is  to  say,  the  united  kingdom,  the 
channel  islands,  and  Isle  of  Man  {ff)y  and  the  continent  of  Europe  between 
the  river  Elbe  and  Brest  inclusive ; 

"  Home-trade  passenger  ship  "  means  every  home-trade  ship  employed  in 
carrying  passengers ; 

"  Master "  includes  every  person  (except  a  pilot)  having  command  or 
charge  of  any  ship ; 

"  Seaman  "  includes  every  person  (except  masters,  pilots,  and  appren- 
tices duly  indentured  and  registered),  employed  or  engaged  in  any 
capacity  on  board  any  ship ; 

"  Wages  "  includes  emoluments  ; 

"  Effects  "  includes  clothes  and  documents ; 

"  Salvor  "  means  in  the  case  of  salvage  services  rendered  by  the  officers 
or  crew  or  part  of  the  crew  of  any  ship  belonging  to  her  majesty,  the 
person  in  command  of  that  ship ; 

"  Pilot "  {g)  means  any  person  not  belonging  to  a  ship  who  has  the  con- 
duct thereof ; 

"  Court "  in  relation  to  any  proceeding  includes  any  magistrate 
or  justice  having  jurisdiction  in  the  matter  to  which  the  proceeding  relates ; 

"  Colonial  court  of  admiralty  '*  has  the  same  meaning  as  in  the 
Colonial  Courts  of  Admiralty  Act,  1890  ;  53  &  54  Vict. 

"  A  commissioner  for  oaths  "  means  a  commissioner  for  oaths  within  the  ^'  ^7. 
meaning  of  the  Commissioners  for  Oaths  Act,  1889  ;  62  &  53  Vict. 

"  Chief    officer   of    customs "  includes  the    collector,    superintendent,  ^'  ^^* 
principal  coast  officer,  or  other  chief  officer  of  customs  at  each  port ; 

"  Superintendent "  (A)  shall,  so  far  as  respects  a  British  possession  include 
any  shipping  master  or  other  officer  discharging  in  that  possession  the 
duties  of  a  superintendent ; 

"  Consular  officer "  when  used  in  relation  to  a  foreign  country,  means 
the  officer  recognised  by  her  majesty  as  a  consular  officer  {i)  of  that  foreign 
country  ; 

"  Bankruptcy  "  includes  insolvency ; 

"  Representation  "  means  probate,  administration,  confirmation,  or  other 
instrument  constituting  a  person  the  executor,  administrator,  or  other 
representative  of  a  deceased  person  ; 

"Legal  personal  representative"  means  the  person  so  constituted 
executois  administrator,  or  other  representative  of  a  deceased  person ; 

"  Name  "  includes  a  surname ; 

"  Port "  {j)  includes  place  ; 

{ff)  I.e.,  the  British  islands.    See  {h)  As  to    this    expression,    see 

definition   of  home-trade   limits   in  s.  247  (1). 

the    life  -  saving    appliances    rules,  (i)  For  this  expression,  see  Inter- 

p.  338.  pretation  Act,  1889,  s.  12  (20). 

{g)  For  definition    of  "qualified  {f)  As   to  various   meanings  of 

piloV'  see  s.  586,  and  not»s.  "port,"  see  Niclwlson  v.    WilltamSy 
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67  &  58  Vict, 
c.  60. 


Application  of 
act  to  ships 
propelled  by 
electricity,  &c. 


Merchant  Shipping  Act,  1894, 
Supplemental  {Dejinitions  and  Provisions  as  to  Application  of  Act). 

"  Harbour "  includes  harbours  properly  so  called,  whether  natural  or 
artificial,  estuaries,  navigable  rivers,  piers,  jetties,  and  other  works  m  or  at 
which  ships  can  obtain  shelter,  or  ship  and  unship  goods  or  passengers ; 

"  Tidal  water "  means  any  part  of  the  sea  and  any  part  of  a  river 
within  the  ebb  and  flow  of  the  tide  at  ordinary  spring  tides,  and  not 
being  a  harbour ; 

"  Harbour  authority "  includes  all  persons  or  bodies  of  persons,  cor* 
porate  or  unincorporate,  being  proprietors  of,  or  intrusted  with,  the  duty,  or 
invested  with  the  power  of  constructing,  improving,  managing,  regulating, 
maintaining,  or  lighting  a  harbour  ; 

"  Conservancy  authority  "  includes  all  persons  or  bodies  of  persons, 
corporate  or  imincorporate,  intrusted  with  the  duty  or  invested  with  the 
power  of  conserving,  maintaining,  or  improving  the  navigation  of  a  tidal 
water; 

"  Lighthouse  "  shall  in  addition  to  the  ordinary  meaning  of  the  word 
include  any  floating  and  other  light  exhibited  for  the  guidance  of  ships, 
and  also  any  sirens  and  any  other  description  of  fog  signals,  and  also  any 
addition  to  a  lighthouse  of  any  improved  light,  or  any  siren,  or  any  de- 
scription of  fog  signal ; 

"  Buoys  and  beacons  "  includes  all  other  marks  and  signs  of  the  sea ; 

"  The  Trinity  House  "  shall  mean  the  master  wardens,  and  assistants  of 
the  guild,  fraternity,  or  brotherhood  of  the  most  glorious  and  undivided 
Trinity  and  of  St  Clement  in  the  parish  of  Deptford  Strond  in  the  county 
of  Kent,  conamonly  called  the  corporation  of  the  Trinity  House  of 
Deptford  Strond. 

"  The  commissioners  of  Irish  lights  "  means  the  body  incorporated  by 
that  name  under  the  local  act  of  the  session  held  in  the  30th  and  31st  years 
of  the  reign  of  her  present  majesty,  chapter  eighty -one,  intituled,  "  An  act 
to  alter  the  constitution  of  the  corporation  for  preserving  and  improving 
the  port  of  Dublin  and  for  other  purposes  connected  with  that  body  and 
with  the  port  of  Dublin  corporation "  (e)  and  any  act  amending  the 
same  (g)  ; 

"  Lifeboat  service  "  means  the  saving,  or  attempted  saving  of  vessels, 
or  of  life,  or  property  on  board  vessels  wrecked  or  aground  or  simk,  or  in 
danger  of  being  wrecked  or  getting  aground  or  sinking  ; 

Any  reference  to  failure  to  do  any  act  or  thing  shall  include  a  reference 
to  refusal  to  do  that  act  or  thing  (h). 

743.  Any  provisions  of  this  act  applying  to  steamers  or  steamships  shall 
apply  to   ships  propelled  by  electricity  or  other  mechanical  power  with 


L.  R.  6  Q.  B.  632  (1871)  ;  Sailing 
Skip  Garston  Co.  v.  Hickie^  15 
Q.  B.  D.  588  (1885) ;  Hunter  v. 
Northern  Marine  Insurance  Co.y  13 
App.  Cas.  717  (1888).  For  the  pur- 
pose  of  repairs  every  port  within 
the  British  Islands  is  a  home  port, 
see  19  <k  20  Vict.  c.  97,  s.  8  ;  19  & 
20  Vict.  c.  60,  s.  18. 

{e)  30  &  31  Vict.  c.  Ixxxi. 

{g)  Under  the  act  of  1854  the 
general    lighthouse     authority    for 


Ireland  was  the  Port  of  Dublin 
Corporation  :  the  change  was  effected 
by  the  local  act  of  1867  referred  to. 
{h)  Sect.  742  reproduces  s.  2  of 
the  act  of  1854  ;  s.  3  of  the  Removal 
of  Wreck  Act,  1877;  s.  8  of  the 
Merch.  Seamen  Payment  of  Wages 
and  Rating  Act,  1880  ;  s.  5 
of  the  Merch.  Shipp.  (Miscel- 
aneous)  Act,  1887,  and  s.  3  of  the 
Removal  of  Wreck  Act  (1877) 
Amendment  Act,  1889.     So  far  as 
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Pt.  XIV.  Supplemental  (Repeal  and  Savings). 

such  modifications  as  the  board  of  trade  may  prescribe  for  the  purpose  of    57  &  58  Vict, 
adaptation  (t).  ^      ' 

744.  Ships  engaged  in  the  whale,  seal,  walrus,  or  Newfoundland  cod  Application  of 
fisheries  shall  be  deemed  to  be  foreign-going  ships  (k)  for  the  purpose  of  5fu^^*^y^^^ 
this  aet,  and  not  fishing  boats  (/),  with  the  exception  of  ships  engaged  in 
the    Newfoundland   cod   fisheries   which   belong   to   ports  in  Canada  or 
Newfoundland  (m). 

Repeal  and  Savings, 

745. — (1)  The  acts  mentioned  in  the  twenty-second  schedule  to  this  B^P®*!* 
act  are  hereby  repealed  to  the  extent  specified  in  the  third  column  of  that 
schedule. 

Provided  that — 

(a)  Any  order  in  council,  licence,  certificate,  byelaw,  rule,  or  regulation 
made  or  granted  under  any  enactment  hereby  repealed  shall  continue 
in  force  as  if  it  had  been  made  or  granted  under  this  act  (n)  ; 

(b)  Any  officer  appointed,  any  body  elected  or  constituted,  and  any 
savings  bank  or  office  established  under  any  enactment  hereby 
repealed  shall  continue  and  be  deemed  to  have  been  appointed, 
elected,  constituted,  or  established,  as  the  case  may  be,  under  this 
act; 

(c)  Any  document  referring  to  any  act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  act,  or  to  the  corresponding 
enactment  of  this  act  (o); 

(d)  Any  penalty  may  be  recovered,  and  any  offence  may  be  prosecuted 
imder  any  provision  of  the  Merchant  Shipping  Acts,  1854  to  1892  (p), 
which  is  not  repealed  by  this  act  in  the  same  manner  as  fines  may  be 
recovered  and  offences  prosecuted  under  this  act  {q)  ; 

(e)  Ships  registered  under  the  Merchant  Shipping  Act,  1854,  and  the    17  &  18  Vict 
acts  amending  the  same,  or  duly  registered  before  the  passing  of  the  ^*       ^^^'' 


the  definitions  contained  in  those  sec-  ing  "  Order  in  Council *'  in  the  Index, 

tions  are  not  reproduced  in  ss.  566,  (o)  Provision    for    references    in 

573,  586,  or  superseded  by  the  In-  other  acts  to   the   repealed    acts  is 

terpretation  Act,  1889.  made  by  s.  38  (1)  of  the  Interpreta- 

(t)  Sect.  743  reproduces  s.  5  of  tion  Act,  1889.     This  provision  is 

the  Merch.  Shipp.  Act,  1889.  specially  required  for  certain  orders 

{k)  I.e.,  they  are  subject  to  the  in  council  under  the  Foreign  Juris- 

provisions  of  Part  II.  as  applied  by  diction  Acts  which  have  applied  the 

ss.    260,    261.      See    the    heading  provisions  of  the  now  repealed  Mer- 

"  Foreign-going  ship  "  in  the  Index,  chant  Shipping  Acts  as  to  offences, 

{I)  I.e.,  they  are  not  subject  to  Ac,  to  certain  consular  jurisdictions. 

Part  IV.  See  note  at  commencement  of  Part 

{m)  Sect.  744  reproduces  s.  53  of  XIII. 

the  Merch.  Shipp.  (Fishing  Boatsl  ip)  As  to  which  acts  this  collec- 

Act,  1883.  Newfoundland  is  the  only  tive   title  applies  to,  see   note  to 

portion  of  British  North  America  not  sched.  22. 

within  the  Dominion.  («/)  As   to  the  provisions  of  the 

(n)  The  more  important  rules  and  only  sections  remaining  unrepealed, 

orders  in  council  ai'e  printed  in  the  see  Introduction. 

Appendix.     As  to  other  onlers  in  {qq)  Apparently   a  misprint    for 

council,  seethe  notes  to  the  sections  c.  104.    \ 
empowering  their  issue  and  the  head- 
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57  &  58  YicL 
c.  60. 

57  &  58  Vict, 
c.  2. 

52  &  53  Vict. 
c.  63. 


52  &  63  Vict, 
c.  43. 


Savings. 

18  &  19  Vict, 
c.  104. 


Short  title. 

Commence- 
ment. 


•  Merchant  Shipping  Act,  1894. 
Pt.  XIV.  Supplemental  (Repeal  and  Savings). 

Merchant  Shipping  Act,  1854,  shall  be  deemed  to  have  been  regis- 
tered under  this  act; 
(f)  Nothing  in  this  act  shall  affect  the  Behring  Sea  Award  Act,  1894, 
and  that  act  shall  have  effect  as  if  this  act  had  not  passed  (r). 

(2)  The  mention  of  particular  matters  in  this  section  shall  not  be  held 
to  prejudice  or  affect  the  general  application  of  section  thirty-eight  of  the 
Interpretation  Act,  1889  (s),  with  regard  to  the  effect  of  repeals. 

(3)  The  tonnage  of  every  ship  not  measured  or  remeasured  in  accord- 
ance with  the  Merchant  Shipping  Tonnage  Act,  1889,  shall  be  estimated 
for  all  purposes  as  if  any  deduction  prohibited  by  the  Merchant  Shipping 
(Tonnage)  Act,  1889,  had  not  been  made,  and  the  particulai*s  relating  to 
the  ship's  tonnage  in  the  registry  book  and  in  her  certificate  of  registry 
shall  be  corrected  accordingly. 

746. — (1)  Nothing  in  this  act  shall  affect  the  Chinese  Pjissengers  Act, 
1855  (t). 

(2)  Any  local  act  which  repeals  or  affects  any  provisions  of  the  acts 
repealed  by  this  act  shall  have  the  same  effect  on  the  corresponding 
provisions  of  this  act  as  it  had  on  the  said  provisions  repealed  by  this 
act  (u). 

(3)  Nothing  in  this  act  shall  affect  the  rating  of  any  seaman  who  was 
rated  and  served  as  A.B.  before  the  2nd  day  of  August,  1880  (x). 

Short  Title  and  Commencement. 

747.  This  act  may  be  cited  as  the  Merchant  Shipping  Act,  1894  (y). 

748.  This  act  shall  come  into  operation  on  the  1st  day  of  January, 
1895  (2). 


(r)  The  act  referred  to  (57  &  58 
Vict.  c.  2)  carries  into  effect  the  award 
as  to  seal  hunting  in  the  North 
Pacific.  See  the  orders  in  council 
under  the  act  of  Ap.  30,  1894  and 
June  27,  1894,  published  in  London 
Gazette,  May  1,  1894,  and  June  29, 
respectively. 

(s)  52  «k  53  Vict.  c.  63. 

(t)  This  act  made  stringent 
regulations  as  to  the  conveyance  of 
Asiatic  emigrants  in  any  ship  from 
any  port  in  Hong  Kong  or  in  British 
ships  from  any  port  in  the  China 
seas. 

(u)  This  provision  is  rendered 
necessary  by  the  consolidation. 
Compare  the  similar  provision  as  to 
Colonial  Ordinances  in  s.  735  (2). 

(x)  The  seamen  referred  to  in 
this  saving  clause  were  not  subject 


to  the  provision  reproduced  in 
8.  126. 

(y)  The  act,  as  has  been  pointed 
out  (see  Introduction),  covers  a 
far  wider  field  than  the  old  Mer- 
chant Shipping  Acts,  embracing  the 
Passengers  Acts,  the  Fishing  Boats 
Acts  (except  the  Scotch  ones)  and 
the  Foreign  Deserters  Act. 

(z)  I.e.,  it  comes  into  operation 
immediately  on  the  expiration  of 
the  last  day  of  1894  (s.  36  (2)  of 
the  Interpretation  Act,  1889).  Rules 
and  orders,  ttc,  can  be  made  under 
the  act  during  the  present  year,  but 
will  not  come  into  operation  till  the 
act  does  (lnter|jretation  Act,  1889, 
s.  37).  Tiie  rules  of  the  supreme 
court  printed  in  the  Ap})endix, 
pp.  391,  392,  were  made  under  this 
provision. 
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SCHEDULES  (a). 

FiBST  Schedule. 

[See  Sect  65.] 

Part  I. 

[The  forms  in  this  part  of  the  Schedule  are  subject  to  alteration  from  time  to 
time  by  the  Commissioners  of  Customs,  with  the  consent  of  the  Board  of 
Trade.] 

Form  A.— Bill  of  Sale. 


67  k  58  Vict, 
c.  60. 


Official  No. 


Name  of  Ship. 


No.,  Date,  and  Port  of  Registry. 


No.,  Date,  and  Port  of  previous  Registry  (if  any). 


Wlicther  British 

or  Foreign      I 

built.  I 


Whether  a  Sailing  or  Steam 
Uhip  :  and  if  a  Stcani 
Ship,  how  propelled. 


Where  | 
built.   I 


When 
built. 


Name  and  Address  of  Builders. 


I 


No.  of  Decks 
No.  of  MasU 
Rigged  . 
Stem        .    . 
BuUd    . 
Galleries  .    . 


Head  . 

Framework  and 
description  of 
vessel 

No.  of  Bulkheads 

No.  of  water  bal- 
last tanks  and 
their  capacity 
in  tons     . 


Length  from  fore  pan  of  Stem,  under  the  bowsprit, 
to  the  aft  siUe  of  the  Head  of  the  8tern-po:«t 

Length  at  quarter  of  depth  from  ^^p  of  weather 
deck  at  side  auiidfhips  to  bf)ttom  of  keel    . 

Main  bread?  h  to  outHJde  of  Plank 

Dijtili  in  Hold  from  Tonnage  Deck  to  Ceiling  at  | 
Midships | 

Depth  in  Hold  from   Upper  Deck   to  Oiling  at 
Midshijis  in  the  case  of  three  Decks  and  upwards 

Depth  from  top  of  Beam  amidsliips  to  top  of  Keel . 

Depth  from  top  of  Deck  at  side  amidships  to  bot- 
tom of  K'-el 

Round  of  Beam 

Length  of  Eiigine  Room,  if  any        .... 


Ft 


Tnths. 


PARTICULARS   OP    DISPLACEMENT. 
Total  to  quarter  the  depth  from  weather  deck  at  I   Ditto  per  inch  immersion  at  same  depth 
side  amidships  to  bottom  of  keel      .      .    tons.   | 


tons. 


PARTICULARS    OF    ENGINES    GF  ANYX 


Ni'iip  and 
Addv:.H 

of 
Makers. 

Eog-nes. 


No.  oTnnd  j 
Diameter 

of  I 

CvMnders. 


Lcnsth 

of 
Stroke. 


N.  H.  P., 

L  H.  P., 

Si>e,Hl  of 
Ship. 


Boilers. 
Number 
Iron  or  Steel 
Pressure  when  loaded 


Boilers.   .   Eo.Ur.s. 


(a)  The  general  principle  of  the 
act  is  to  exclude  from  the  act  or  the 
schedules  provisions  alterable  other- 
wise than  by  act  of  parliament. 
This  principle  has  been  departed 
from  in  schedules  1,  14  and 
17.  The  first  and  second  of 
•those  schedules  consist  of  the  more 
important  forms  of  Documents  of 
Title  and  forms  under  what  were 
known  as  the  Passengers  Acts  ;  thev 
are  alterable  by  the  customs  and 
the  board  of  trade,  but  their  import- 


ance has  justified  their  still  appear- 
ing on  the  statute-book.  Schedules 
3,  4,  6  (second  portion),  9,  16,  20, 
consist  of  scales  of  maximum  fees, 
21  of  a  scale  of  maximum  pilotage 
rates  ;  without  the  direct  authority 
of  parliament  these  scales  can  be 
reduced  and  again  increased  up  to 
the  maximum.  Schedule  17,  which 
relates  to  tlie  constitution  nf  the 
consultative  committee  on  life-saving 
appliances,  is  alterable  by  order  in 
council.     See  s.  429. 
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7  &  68  Vict. 
c  60. 


PARTICULARS    OP   TONNAGE. 


Gross  Tonnage. 

Under  Tonnage  Deck  .... 
Closed-in  Spaces  above  the  Tonnage 
Deck,  if  any : 

Space  or  Spaces  between  Deck  . 

Poop 

Forecastle 

Roundhouse 

Other  closed-in  Spaces,  if  any,  as 
foUows  : 

Spaces  for  Haohineiy,  Light  and  Air 


No,  of  ] 
Tons,  j 


Gross  Tonnage 
Deductions  as  per  Contra 

Registered  Tonnage 


Deductiokb  allowed. 

On  uccount  of  Space  required  for  Pro- 
Ijelling  Power 

On  account  of  Spares  occupied  by  Seamen 
or  Apjii-entices,  and  appropriated  to  their 
use,  and  crrlitied  under  the  rpgulations 
schedule  to  this  Act.  These  Spaces  are 
the  following,  viz. : 

On  account  of  space  ust»d  exclusively  for  ac- 
commodation of  uiasLer,  for  the  work  ng  of 
the  helm,  the  capstan  and  the  anchor  gear, 
or  for  kee]>ing  the  (tharts,  .-ignals,  and  other 
instruments  of  navigation,  and  boatswain's 
stoics,  and  for  space  occupied  by  donkey 
engine  and  lK>iler,  and  in  case  of  sailing 
ships  for  space  used  for  storage  of  sails 

Cubic  Metres. 


No.  of 
Tons- 


Total  Deductions 


["I"  or  **we*']  in  consideration  of  the  sum  of  paid  to  ["me"  or 

"  us  "]  by  the  receipt  whereof  is  hereby  acknowledged,  transfer 

shares  in  the  ship  above  particulaiiy  described,  and  in  her  boats,  guns,  ammu- 
nition, small  arms,  and  appurtenances,  to  the  said 

Further  [**  I "  or  *'  we  "J  the  said  for  [**  myself  and  my  "  or  "  our- 

selves and  our"]  hell's  covenant  with  the  said  and  [**hi8,"  "her,"  or 

"  their"]  assigns,  that  ["  I "  or  **  we  "]  have  power  to  transfer  in  manner  afore- 
said the  premises  herem-before  expressed  to  be  transferred,  and  that  the  same^ 
are  free  from  incumbrances  [if  there  he  any  subsisting  moiigagef  or  outstanding 
certificate  of  mortgage,  add  **  save  as  appears  by  the  registry  of  the  said  ship""] 

In  witness  whereof  ha  .     hereunto  subscribed  name  and 

afi&xed  seal  this  day  of  one  thousand  eight  hundred  and 

Executed  by  the  above-named 
in  the  presence  of 

Note. — A  purchaser  of  a  registered  British  vessel  does  not  obtain  a  complete  title 
until  the  hill  of  sale  has  been  recorded  at  the  port  of  registry  of  the  ship;  and  neglect 
of  this  precaution  m>ay  entail  serious  consequences. 


Form  B.— Mortgage. 

[^Insert  description  of  ship  and  particulars  as  in  Bill  of  Sale,'] 

i.  To  SECURE  Principal  Sum  and  Interest. 

["  I "  or  **  wo  "]  the  undersigned  in  consideration  of  this  dajr 

lent  to  [**  me  "  or  '*  us  "]  by  do  hereby  for  ['*  myself  "  or  **  ourselves  "J 

and  [**  my  "  or  **  our  "]  neirs,  covenant  with  the  said  firstly  that  [**  I " 

or  "we "J  or  ["my"  or  " our"]  heirs,  executors,  or  administrators,  will  pay  to 
the  said  the  said  sum  of  together  with  interest  thereon  at  the  rate» 

of  per  cent,  per  annum  on  the  day  of  next ;  and  secondly 

that  if  the  said  principal  sum  is  Dot  paid  on  the  said  day  ["I"  or  "  we"!  or 
["my"  or  "oui*"]  heirs,  executors,  or  administrators,  will,  during  such  tmie 
as  the  same  or  any  part  thereof  remain  unpaid,  pay  to  the  said  interest 

on  the  whole  or  such  part  thereof  as  may  lor  the  time  being  remain  unpaid,  at 
the  rate  of  per  cent,  per  annum,  by  equal  half-yearly  payments  on  the 

da^r  of  and  day  of  in   every   year;    and    for 

better  seeming  to  the  said  the  repayment  in  manner  aforesaid  of  the^ 

said  principal  sum  and  interest  ["1"  or  **we"]  hereby  mortgage  to  the  said 

shares,  of  which  ["I  am"  or  "  we  are"]  the  owner  in  the  ship 
above  particularly  described,  and  in  her  boats,  guns,  ammunition,  small  arms, 
and  appurtenances.  Lastly,  ['*  I "  or  "we  "]  for  ["  myself "  or  "  ourselves  "j 
and  ["my"   or  "our "J  heirs,  covenant  with  the  said  and 

assigns  that  r**I"  or  "we"]  ha        power  to  mortgage  in  manner  afore- 
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said  the  above-mentioned  shares,  and  that  the  same  are  free  from  incum-    57  &  58  Vict, 
brances  [if  any  prior  incumbrance  add,  **  save  as  appears  by  the  registry  of  the  ^-  ^^' 

said  ship    ], 

In  witness  whereof  ["I"  or  "we"]  ha  hereto  subscribed  [^*mj"  or 
'*  oui' "]  name  and  affixed  [**  my  "  or  **  our  "]  seal  this 

day  of  one  thousand  eight  nundred  and 

Executed  by  the  above-named  ) 

in  the  presence  of  ) 

Note. — 2'he  prompt  registration  of  a  mortgage  deed  at  the  port  of  registry  of  the 
ship  is  essential  to  the  security  of  the  mortgagee,  as  a  mortgage  takes  its  priority  from 
the  date  of  production  for  registry  y  not  from  the  date  of  the  instrument. 

ii.  To  8ECUBE  Account  Current,  &c. 

"Whereas  ^here  state  by  way  of  recital  that  there  is  an  account  current  between 
the  mortgagor  {describing  him)  and  the  mortgagee  {describing  him) ;  and  describe 
the  nature  of  (he  transaction  so  as  to  show  how  the  amount  of  principal  and  interest 
due  at  any  given  time  is  to  be  ascertained y  and  the  manner  and  time  of  paymenf]. 

Now  [**  1"  or  **  we"]  the  imdersijmed  in  consideration  of  the  pre- 

mises for  [**myself"  or.**  ourselves '  ]  and  [**my"  or  **our  "]  heirs  covenant 
with  the  said  and  [**hi8"  or  ** their"]   assigns,  to  pay  to  him  or 

them  the  sums  for  the  time  being  due  on  this  security,  whether  by  way  of 
principal  or  interest,  at  the  times  and  manner  aforesaid.  And  for  the  purpose 
of  better  securing  to  the  said  the  payment  of  such  sums  as  last  afore- 

said, [**  I "  or  **  we  "]  do  hereby  mortgage  to  the  said  shares,  of  which 

r**I  am"  or  **we  are"]  the  owner  in  the  ship  above  particularly 

described,  and  in  her  boats,  guns,  ammunitions,  small  arms,  and  appurtenances. 

Lastly,  [**I"  or  **we"J  for  ['* myself"  or  ** ourselves"]  and  r**my"  or 
**  our  "1  heirs,  covenant  with  the  said  and  [**  his  "  or  **  their   ]  assigns 

that  [**  I "  or  **  we  "]  ha  power  to  mortgage  in  manner  aforesaid  the  above- 
mentioned  shares,  and  that  the  same  are  &ee  from  incumbrances  [if  any  prior 
incumbrance  add,  **  save  as  appears  by  the  registry  of  the  said  ship  "]. 

In  witness  whereof  f**!"  or  **we"]  ha  hereto  subscribed  [**my"  or 
**  our  "]  name  and  affixed  [**  my  "  or  **  our  "]  seal  this  day  of 

one  thousand  eight  hundred  and 

Executed  by  the  above-named  ) 

in  the  presence  of  ) 

Note. — The  prompt  registration  of  a  mortgage  deed  at  the  port  of  registry  of  the 
ship  is  essential  to  the  security  of  the  mortgngre^  as  a  mortgage  taJces  its  priority  from 
the  date  of  production  for  registry  ^  not  from  the  date  of  the  instrument. 

Form  C— Transfer  of  Mortgage. 

[To  be  indorsed  on  the  original  mortgage,'} 

[**  I "  or  **  we  "]  the  within-mentioned  in  consideration  of  this 

day  paid  to  r**me"   or   **us"]  by  hereby  transfer  to  [**  him  "   or 

**  them  "]  the  benefit  of  the  withm  written  security.  In  witness  whereof  [**  I " 
or  *'we   ]  ha        hereunto  subscribed   [**my"  or  **our"]  name  and 

affixed  ['*  my  "  or  **  our  "]  seal  this  day  of  one  thousand 

eight  himdred  and 

Executed  by  the  above-named  ) 

in  the  presence  of  j 

Part  H. 
Documents  of  which  the  forms  are  to  be  prescribed  by  the  Commissioners  of  Customs 
and  sanctioned  by  the  Board  of  Trade, 
Certificate  of  surveyor  (a). 
Declaration  of  ownership  by  individual  owner. 
Declaration  of  ownership  on  behalf  of  a  corporation  as  owner  (o). 
Certificate  of  reg^ry  (a). 
Provisional  certificate. 
Declaration  of  ownership  by  individual  transferee. 

(a)  These  forms  as  at  present  in  use  are  printed  in  Appendix  No.  10. 
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Rule  I. 

For  ships  to  be 
registered  and 
other  ships  of 
which  the  hold 
is  clear. 

Lengths. 


Transverse 
areas. 


Merchant  Shipping  Act,  1894. 
ScH.  II. — Measurement  of  Tonnage. 

Declaration  of  ownership  on  behalf  of  a  corporation  as  transferee. 

Declaration  of  owner  taking  hy  transmission. 

Declaration  by  mortgagee  takmg  by  transmission. 

Certificate  of  mortgage  (a). 

Certificate  of  sale  (a), 

llevocation  of  certificate  of  sale  or  mortgage  (a). 

Second  Schedule  (6). 

[See  Sects.  77,  78.] 

Measurement  of  Tonnage, 

Rule  L  (c) 

(1)  Measure  the  length  of  the  ship  in  a  straight  line  along  the  upper  side  of 
the  tonnage  deck  from  the  inside  of  the  inner  nlank  (avera^  thickness)  at 
the  side  of  the  stem  to  the  inside  of  the  midship  stem  timber  or  plank 
there,  as  the  case  mav  bo  (average  thickness),  deducting  from  this  length 
what  is  due  to  the  rake  of  the  bow  in  the  thickness  of  the  deck,  and  what 
is  due  to  the  rake  of  the  stem  timber  in  the  thickness  of  the  deck,  and  also 
what  is  due  to  the  rake  of  the  stem  timber  in  one  third  of  the  round  of 
the  beam  ;  divide  the  length  so  taken  into  the  number  of  equal  parts 
required  by  the  following  table,  according  to  the  class  in  such  table  to 
which  the  ship  belongs : 

Table. 

Class  1.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measure- 
ment 50  feet  long  or  imder,  into  4  equal  parts  : 

Class  2.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measure- 
ment above  50  feet  long  and  not  exceeding  120,  into  6  equal  parts : 

Class  3.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measure- 
ment above  120  ft^et  long  and  not  exceeding  ISO,  into  8  equal  parts : 

Class  4.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measure- 
ment above  180  feet  long  and  not  exceeding  225,  into  10  equal  parts: 

Class  5.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measure- 
ment above  225  feet  long,  into  12  equal  parts : 

(2)  Then  the  hold  being  first  sutticieritly  cleared  to  admit  of  the  required 
depths  and  breadths  being  properly  taken,  find  the  transverse  area  of  the 
ship  at  each  point  of  division  of  the  length  as  follows : — Measure  the  depth 
at  each  point  of  division,  from  a  point  at  a  distance  of  one  third  of  the  round 
of  the  b(^am  below  the  tonnage  deck,  or,  in  the  case  of  a  break,  below  a  line 
stretched  in  continuation  thereof,  to  the  upper  side  of  the  floor  timber 
at  the  inside  of  the  limber  strake,  after  deducting  the  average  thickness 
of  the  ceiling  which  is  between  the  bilge  i)Iauks  and  limber  strake 
(subject,  however,  to  the  provisions  of  this  act  in  the  case  of  a  ship 
constructed  with  a  double  bottom  for  water  ballast^ ;  then  if  the  depth 
at  the  midship  division  of  the  length  do  not  exceea  sixteen  feet,  divide 
each  depth  into  four  equal  parts ;  then  measure  the  inside  horizontal  breadth 
at  each  of  the  three  points  of  division,  and  also  at  the  upper  and  lower  points 
of  the  depth,  extending  each  measurement  to  the  average  thickness  of  that 
part  of  the  ceiling  which  is  between  the  points  of  measurement ;  number 
these  breadths  from  above  (i.e.,  numl)enng  the  upper  breadth  one,  and  so 
on  down  to  the  lowest  breadth) ;  multiply  the  second  and  fourth  by  four, 
and  the  third  by  two ;  add  these  products  together,  and  to  the  sum  add 
the  first  breadth  and  the  fifth  ;  multiply  the  quantity'  thus  obtained  by  one 
third  of  the  common  interval  between  the  breadths,  and  the  pixKluct  shall 


(a)  These  forms  as  at  present  in 
use  are  printed  in  Appendix  No.  10. 

{h)  Schedule  2  reproduces  the 
rules  of  measurement  in  ss.  21 — 24 
of  the  act  of  1854  (see  the  more 
detailed  note  to  each  of  the  four 
rules),  the  general  principles  as  to 
the  application  of  the  rules  being 


contained  in  ss.  77,  78. 

(c)  Rule  1  is  an  almost  verbal 
reproduction  of  rule  1  in  s.  21  of 
the  act  of  1854,  but  omitting  the 
proviso  therein  as  to  calculating 
deductions  for  crew  space,  a  subject 
provided  for  in  s.  210  and  sch.  6. 
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be  deemed  the  transverse  area;  but  if  the  midship  depth  exceed  sixteen 
feet,  divide  each  depth  into  six  equal  pai-ts  instead  of  four,  and  measure  as 
before  directed  the  hoidzontal  bi-eadths  at  the  five  points  of  division,  and 
also  at  the  upper  and  lower  points  of  the  depth  ;  number  them  from  above 
as  before ;  multiply  the  second,  fourth,  and  sixth  by  four,  and  the  third 
and  fifth  by  two ;  add  these  products  together,  and  to  the  sum  add  the 
first  breadth  and  the  seventh  ;  multiply  the  quantity  thus  obtained  by  one 
third  of  the  common  interval  between  the  breadths,  and  the  product  shall 
be  deemed  the  transverse  area. 

(3)  Having  thus  asceilained  the  transverse  area  at  each  point  of  division  of 
the  length  of  the  ship  as  required  by  the  above  table,  proceed  to  ascer- 
tain the  register  tonnage  under  the  tonnage  deck  in  the  following 
manner: — Number  the  areas  resj>ectively  1,  2,  3,  &c.,  No.  1  being  at  the 
extreme  limit  of  the  length  at  the  bow,  and  the  last  No.  at  the  extreme 
limit  at  the  length  at  the  stem  ;  then,  whether  the  length  be  divided 
according  to  the  table  into  four  or  twelve  parts  as  in  classes  1  and  5,  or 
any  intermediate  number  as  in  classes  2,  3,  and  4,  multiply  the  second 
and  every  even  numbered  area  by  four,  and  the  third  and  every  odd 
nimibered  area  (except  the  fii-st  and  last)  by  two ;  add  these  products 
together,  and  to  the  sum  add  the  first  and  last  if  they  yield  anything ; 
multiply  the  quantity'  thus  obtained  by  one  third  of  the  common  interval 
between  the  areas,  and  the  product  will  be  the  cubical  contents  of  the 
space  under  the  tonnage  deck ;  divide  this  product  by  one  hundred,  and 
the  quotient,  being  the  tonnage  under  the  tonnage  dock,  shall  be  deemed 
to  be  the  register  tonnage  of  the  ship  subject  to  any  additions  and  deduc- 
tions under  this  act. 

(4)  If  the  ship  had  a  third  deck  commonly  called  a  spar  deck,  the  tonnage  of 
the  space  between  it  and  the  tonnage  deck  shall  bo  ascei'tained  as  follows : — 

Measure  m  feet  the  inside  length  of  the  space  at  the  middle  of  its  height 
from  the  plank  at  the  side  of  the  stem  to  the  lining  on  the  timbers  at  the 
stem,  and  divide  the  length  into  the  same  number  of  equal  parts  into  which 
the  length  of  the  tonnage  deck  is  divided  as  above  directed  ;  measure  (also 
at  the  middle  of  its  height)  the  inside  breadth  of  the  space  at  each  of  the 
points  of  division,  also  the  breadth  at  the  stem  and  the  breadth  at  the 
stem;  number  them  successively  1,  2,  3,  &c.,  commencing  at  the  stem; 
multiply  the  second  and  all  the  other  even  numbered  breadths  by  four,  and 
the  third  and  all  the  other  odd  numbered  breadths  (except  the  first  and 
last)  by  two  ;  to  the  sum  of  these  products  add  the  first  and  last  breadths ; 
multiply  the  whole  sum  by  one  third  of  the  common  interval  between  the 
breadths,  and  the  result  will  give  in  superficial  feet  the  mean  horizontal 
area  of  the  space;  measure  the  mean  height  of  the  space,  and  multiply 
by  it  the  mean  horizontal  area,  and  the  product  will  be  the  cubical  contents 
of  the  space  ;  divide  this  product  by  one  hundred,  and  the  quotient  shall  bo 
deemed  to  be  the  toimage  of  the  space  and  shall  be  added  to  the  tonnage 
of  the  ship  ascertained  as  aforesaid.  If  the  ship  has  more  than  three  docks, 
the  tonnage  of  each  space  between  decks  above  the  tonnage  deck  shall  be 
severally  ascertained  in  manner  above  described,  and  shall  be  added  to  the 
tonnage  of  the  ship  ascertained  as  aforesaid. 

(5)  If  there  be  a  break,  a  poop,  or  any  other  permanent  closed-in  space 
on  the  upper  deck,  available  for  cargo  or  stores,  or  for  tlie  berthing  or 
accommodation  of  passengers  or  crew,  the  tonnage  of  that  space  shall 
be  ascertained  as  follows : — Measiu*e  the  internal  mean  length  of  the 
space  in  feet,  and  divide  it  into  two  equal  pai-ts ;  measure  at  the  middle 
of  its  height  three  inside  breadths,  namely,  one  at  each  end  and  the  other 
at  the  middle  of  the  length  ;  then  to  the  sum  of  the  end  breadths  add  four 
times  the  middle  breadth,  and  multiply  the  whole  sum  by  one  third  of 
the  common  interval  between  the  breadths,  the  product  wiU  give  the  mean 
horizontal  area  of  the  si)ace ;  then  measure  the  mean  height,  and  multiply 
by  it  the  mean  horizontal  area ;  divide  the  product  by  one  himdred,  and 
the  quotient  shall  be  deemed  to  be  the  tonnage  of  the  space,  and  shall 
be  added  to  the  tonnage  under  the  tonnage  deck  ascertained  as  afore- 
said. Provided  that  no  addition  shall  be  made  in  respect  of  any  building 
erected  for  the  shelter  of  deck  passengers,  and  approved  by  the  board  of 
trade. 


57  &  58  Vict 
c.  60. 


Computation 
from  areas. 


In  case  of 
decks  above 
the  tonnage 
deck. 


Poop,  deck 
house,  fore- 
castle, and 
any  other 
closed'in 
space. 


Digitized  by 


Google 


soo 


Merchant  Shipping  Act,  1894. 
ScH.  II. — Measurement  of  Tonnage. 


57  &  58  Vict 
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Bulb  II. 

For  ships  not 
reqairing 
registry  with 
c&rgo  on  board 
and  ships 
which  cannot 
be  measured 
under  Role  I. 

Length. 
Breadth. 

Girting  of  the 
ship. 

Poop,  deck 
house,  foro' 
castle,  and 
other  closed-in 
spaces  on 
opper  deck. 


Bulb  III. 

Measurement 
of  allowance 
for  engine- 
room  space  in 
steamships. 


Bulb  IV. 

Open  ships, 
how  measured. 


Buh  IL  {(1) 

(1)  Measuro  the  length  on  the  uppermost  deck  from  the  outside  of  the  outer 
plank  at  the  stem  to  the  aftside  of  the  stem  post,  deducting  therefrom  the 
distance  between  the  aftside  of  the  stem  post  and  the  rabbet  of  the  stem 
post  at  the  point  where  the  counter  plank  crosses  it;  measure  also  the 
greatest  breadth  of  the  ship  to  the  outside  of  the  outer  planking  or  wales, 
and  then,  having  first  marked  on  the  outside  of  the  ship  on  both  sides  thereof 
the  height  of  the  upper  deck  at  the  ship's  sides,  girt  tne  ship  at  the  greatest 
breadth  in  a  direction  perpendicular  to  the  keel  from  the  height  so  marked 
on  the  outside  of  the  ship  on  the  one  side  to  the  height  so  marked  on  the 
other  side  by  passing  a  chain  under  the  keel ;  to  half  the  girth  thus  taken 
add  half  the  main  breadth ;  square  the  sum ;  multiply  the  result  by  the 
length  of  ship  taken  as  aforesaid ;  then  multiply  this  product  by  the  factor 
•0018  (eighteen  ten-thousandths)  in  the  case  of  ships  built  of  wood,  and 
•0021  (twenty-one  ten-thousandths)  in  the  case  of  ships  built  of  iron,  and 
the  product  shall  be  deemed  the  register  tonnage  of  the  ship,  subject  to 
any  additions  and  deductions  under  this  act. 

(2)  it  there  be  a  break,  a  poop,  or  other  closed-in  space  on  the  upper  deck, 
the  tonnage  of  that  space  shall  be  ascertained  by  multiplying  together 
the  mean  length,  bi"eadth,  and  depth  of  the  space,  and  dividing  tne  product 
by  100,  and  the  quotient  so  obtained  shall  be  deemed  to  be  the  tonnage  of 
the  space,  and  shall  be  added  to  the  tonnage  of  the  ship  ascertained  as 
aforesaid. 

Mule  TIL  ((f) 

(i)  Measure  the  mean  depth  of  the  space  from  its  crown  to  the  ceiling  at  the 
limber  strake,  measure  also  three,  or,  if  necessary,  more  than  three  br^idths  of 
the  space  at  the  middle  of  its  depth,  taking  one  of  those  measurements  at  each 
end,  and  another  at  the  middle  of  the  length ;  take  the  mean  of  those  breadths ; 
measure  also  the  mean  length  of  the  space  between  the  foremost  and  aftermost 
bulkheads  or  limits  of  its  length,  excluding  such  parts,  if  any,  as  are  not 
actually  occupied  by  or  required  for  the  proper  working  of  the  machinery: 
multiply  together  these  three  dimensions  of  length,  breadQi,  and  depth,  divide 
the  product  by  100,  and  the  result  shall  be  deemed  the  tonnage  of  the  space 
below  the  crown ;  then  find  the  cubical  contents  of  the  space  or  spaces,  if  any, 
above  the  crown  aforesaid,  which  are  framed  in  for  the  machinery  or  for  the 
admission  of  light  and  air,  by  multipl5ring  together  the  length,  depth,  and  breadth 
thereof ;  add  such  contents  to  the  cubicaiL  contents  of  the  space  below  the  crown ; 
divide  the  sum  by  100,  and  the  result  shall  (subject  to  the  provisions  hereinafter 
contained)  be  deemed  to  be  the  tonnage  of  tne  space : 

(ii)  If  m  any  ship  in  which  the  space  for  propelling  power  is  to  be  measured 
the  engines  and  boilers  are  fitted  in  separate  compartments,  the  contents  of  each 
shall  be  measured  severally  in  like  manner,  according  to  the  above  rules,  and 
the  sum  of  their  several  results  shall  be  deemed  to  be  the  tonnage  of  the  said 
space: 

(iii)  In  the  case  of  screw  steamers,  in  which  the  space  for  propelling  power  is 
to  be  measured,  the  contents  of  the  shaft  trunk  shall  be  ascertained  by  multi- 
plying together  the  mean  length,  breadth,  and  depth  of  the  trunk,  and  dividing 
the  product  by  100 : 

(iv)  If  in  any  ship  in  which  the  space  aforesaid  is  to  be  measured  any 
alteration  be  made  in  the  length  or  capacity  of  the  spaces,  or  if  any  cabins  oq 
fitted  in  the  space,  the  ship  shall  be  deemed  to  be  a  ship  not  regiJstored  until 
remeasurement. 

Bale  IV.  (/) 
rV.  In  ascertaining  the  tonnage  of  open  ships,  the  upper  edge  of  the  upper 
strake  is  to  form  the  boimdary  line  of  measurement,  and  the  depths  shall  be 


(d)  Rule  2  is  an  almost  verbal 
reproduction  of  rule  2  in  s.  22  of 
the  act  of  1854. 

(e)  Rule  3  is  an  almost  verbal 
reproduction  of  rule  3  in  s.  23  of 
the  act  of  1854,  omitting  sub-s.  (5) 


of  that  section,  which  is  reproduced 
in  8.  78  (3). 

(/)  Rule  4  is  a  word-for-word  re- 
production of  rule  4  in  s.  24  of  the 
act  of  1854. 
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taken  from  an  athwartship  line,  extended  from  upper  edge  to  upper  edge  of  the 
said  strake  at  each  division  of  the  length. 

TrmiT)  SoHEDTJLE  {g). 

[See  Sect.  83.] 

Table  of  Maximum  Fees  to  be  paid  fob  the  Measubement  of 

Mebchant  Ships. 

Por  a  ship  under  50  tons  register  tonnage 1 


from  60  to  100  tons 
„  100  to  200  „ 
„  200  to  500  „ 
„  500  to  800  „ 
„  800  to  1,200,, 
,,1,200  to  2,000,, 
,,2,000  to  3,000,, 
,,3,000  to  4,000,, 
,,4,000  to  5,000,, 
,,5,000  and  upwards 


£ 

a. 

d. 

1 

0 

0 

1 

10 

0 

2 

0 

0 

3 

0 

0 

4 

0 

0 

5 

0 

0 

6 

0 

0 

7 

0 

0 

8 

0 

0 

9 

0 

0 

10 

0 

0 

801 


57  &  58  Vict 
c.  60. 


(h). 


FouBTH  Schedule 

[See  Sect.  97.] 

Table  of  Maximum  Fees  to  be  paid  by  AppLicAinrs  for  Examination. 

For  Certificates  as  Masters  and  Mates, 

£    s,   d. 

Certificate  as  master 200 

Certificate  as  mate 10    0 

For  Certificates  as  Engineers. 

Certificate  as  first-class  engineer 2    0    0 

Certificate  as  second-class  engineer 10    0 


Fifth  Schedule  (i*). 

[See  Sect.  200.] 

Eegulations  to  be  observed  with  respect  to  Anti-Scorbutics. 

Furnishing  of  Anti- Scorbutics, 

(1)  The  anti-scorbutics  to  be  furnished  shall  be  lime  or  lemon  juice,  or  such 
other  anti-scorbutics  (if  any)  of  such  quality,  and  composed  of  such  materials, 
and  packed  and  kept  in  such  manner  as  her  majesty  by  order  in  coundl  may 
direct  {k). 

(2)  No  lime  or  lemon  juice  shall  be  deemed  fit  and  proper  to  be  taken  on 
board  ship,  for  the  use  of  the  crew  or  passengers  thereof,  unless  it  has  been 
obtained  from  a  bonded  warehouse  for  and  to  be  shipped  as  stores. 

(3^  Lime  or  lemon  juice  shall  not  be  so  obtained  or  delivered  from  a  warehouse 
as  aioresaid,  unless — 

(a)  it  is  shown,  by  a  certificate  under  the  hand  of  an  inspector  appointed  by 
the  board  of  trade,  to  be  proper  for  use  on  board  ship,  the  certincate  to  be 
piven  upon  inspection  of  a  sample,  after  deposit  of  the  lime  or  lemon  juice 
m  the  warehouse ;  and 


(ff)  Schedule  3  is  an  absolutely 
verbal  reproduction  of  sch.  3  (1) 
of  the  act  of  1873. 

(h)  Schedule  4  reproduces  Table 
R.  to  the  act  of  1854  and  Table  B. 
to  the  act  of  1862. 

(i)  Schedule  5  reproduces  the 
regulations   as    to   furnishing    and 


serving  out  of  anti-scorbutics  con- 
tained in  s.  4  of  the  act  of  1867  ; 
the  remainder  of  that  section  is 
reproduced  in  s.  200. 

(/')  No  order  in  council  has  ever 
been  issued  under  the  provision  in 
the  act  of  18G7  here  reproduced. 
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57  &  58  Vict.        (b)  it  contains  15  per  cent,  of  proper  and  palatable  proof  spirit,  to  be  approved 
c  60.  by  the  inspector  or  by  the  proper  oflRcer  of  customs,  and  to  be  addea  before 

or  immediately  after  the  inspecticm  thereof ;  and 
(c)  it  is  packed  in  such  bottles  at  such  time  and  in  such  manner  and  is  labelled 
in  such  manner  as  the  commissioners  of  customs  may  direct. 

(4)  If  the  lime  or  lemon  juice  is  deposited  in  a  bonded  warehouse,  and  has 
been  approved  as  aforesaid  by  the  inspector,  the  spirit,  or  the  amount  of  spirit 
necessary  to  make  up  15  per  cent.,  may  be  added  in  the  warehouse,  without 
pajTuent  of  any  duty  thereon  ;  and  when  any  spirit  has  been  added  to  any  lime 
or  lemon  juice,  and  the  lime  or  lemon  juice  has  been  labelled  as  aforesaid,  it 
shall  be  deposited  in  the  warehouse  for  deliver^'  as  ship's  stores  only,  upon  such 
tenns  and  subject  to  such  i*egulations  of  the  commission ei-s  of  customs  as  are 
applicable  to  the  delivery  of  ship's  stores  from  the  warehouse. 

(5)  The  lime  or  lemon  juice  with  which  a  ship  is  required  by  this  act  to  be 
provided  shall  be  taken  from  the  warehouse  duly  labelled  as  aforesaid,  and  the 
labels  shall  remain  intact  until  twenty-four  hours  at  least  after  the  ship  has  left 
her  poi-t  of  departure  on  her  foreign  voyage. 

Serving  cut  of  Ajdi-scftrhutics, 

(6)  The  lime  or  lemon  juice  shall  be  served  out  with  sugar  (the  sugar  to  be  in 
addition  to  any  sugar  required  by  the  agreement  with  the  crew). 

(7)  The  anti- scorbutics  shall  be  served  out  to  the  crew  so  soon  as  they 
have  been  at  sea  for  ten  days;  and  during  the  remainder  of  the  voyage, 
except  during  such  time  as  they  are  in  harbour  and  are  there  supplied  with 
fresh  provisions. 

(8)  The  lime  or  lemon  juice  and  sugar  shall  be  served  out  daily  at  the  rate  of 
an  oimce  each  per  day  to  each  member  of  the  crew,  and  shall  be  mixed  with  a 
due  proportion  of  water  before  being  served  out 

(9)  The  other  anti- scorbutics  ( if  any)  provided  in  pursuance  of  an  order  in 
coimcil  shall  be  served  out  at  such  times  and  in  such  quantities  as  the  order  in 
council  directs  (/). 

Sixth  SciiEDtrLE  (m). 

[See  Sects.  79,  210.] 

Begtjlatio>8  to  be  observed  with  respect  to  Accommodation  oy 

BOARD  Ships. 

(1)  Everyplace  in  a  ship  occupied  by  seamen  or  apprentices,  and  appropriated 
to  their  use,  shall  be  sucn  as  to  make  the  space  which  it  is  required  by  the 
second  part  of  this  act  to  contain  available  for  the  proper  accommodation  of  the 
men  who  are  to  occui)y  it,  and  shall  be  securely  constructed,  proj)erly  lighted 
and  ventilated,  properly  protected  from  weather  and  sea,  and  as  iar  as  practicable 
properly  shut  off  and  protected  from  effluvium  which  may  be  caused  by  cargo  or 
oilge  water. 

{2)  A  place  so  occupied  and  appropriated  as  aforesaid  shall  not  authorize  a 
deauction  from  registered  tonnage  imder  the  tonnage  regulations  of  this  act, 
unless  there  be  in  the  ship  proj>eiIy  constructed  privies  for  the  use  of  the  crew, 
of  such  number  and  of  such  construction  as  may  be  approved  by  the  surveyor 
of  ships. 

(3)  Every  place  so  occupied  and  appropriated  as  aforesaid  shall,  whenever  tho 
ship  is  registered  or  re-registered,  be  mspected  by  one  of  the  surveyors  of  ships 
unaer  this  act,  who  shall,  if  satisfied  that  the  same  is  in  all  respects  such  as  is 
required  by  this  act,  give  to  the  collector  of  customs  a  certificate  to  that  effect, 
and  if  the  certificate  is  obtained,  but  not  otherwise,  the  space  shall  be  deducted 
from  the  register  (a)  tonnage. 

(/)  See  note  (k)  on  ])reviou8  page,  provisions  as  to  fees  in  (6) — (8)  are 

(m)  Schedule6(l) — (5)reproduce8  taken   from   sch.   3  (2)  of  the  act 

the  detailed  regulations  of  s.  9  (2)--  of  1873. 

(5),  (7),   of  the   act  of  1867,  the  (n)  If    the    regulations    of   this 

main    provisions    of     that    section  schedule   are  complied   with,   crew 

being    contained    in   s.    210;    the  space  can  be  deducted  from  gross 
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(4)  No  deduction  from  tonnage  as  aforesaid  shall  be  authorized  unless  there    57  &  58  Vict, 
is  permanently  cut  in  a  beam,  and  cut  in  or  painted  on  or  over  the  doorway  or  c.  60. 

hatchway  of  every  place  so  occupied  and  appropriated,  the  niunber  of  men  which 
it  is  constructed  to  accommodate,  with  the  words  **  certified  to  accommodate 
seamen." 

(o)  Upon  any  complaint  concerning  any  place  so  occupied  and  appropriated 
as  aforesaid ,  a  surveyor  of  ships  may  inspect  the  place,  and  if  he  finds  that  any 
of  the  provisions  of  this  act  with  n'spoct  to  tlie  same  are  not  complied  with,  he 
shall  report  the  same  to  the  chief  officer  of  customs  at  the  port  where  the  ship  is 
registered,  and  thereup<»n  the  registered  tonnage  shall  be  altered,  and  the  deduc- 
tion aforesaid  in  respect  of  t-pace  disallowed,  unless  and  until  it  be  certified  by 
tfie  surveyor,  or  by  some  other  suneyor  of  ships,  that  the  provisions  of  this  act 
in  resi)ect  of  the  place  are  fully  complied  with. 


Maximum  (o)  Feci  fifr  Impection, 

The  fee  for  each  visit  to  the  ship  shall  not  exceed  10s. 

The  aggregate  amount  of  the  fees  for  any  such  inspection  shall  not  exceed 
1/. ,  whatever  be  the  number  of  separate  visits. 

(8)  When  the  accommodation  is  inspected  at  the  same  time  with  the  measure- 
ment of  the  tonnage,  no  separate  fee  shall  be  charged  for  the  inspection. 


!?!, 


Seventh  Schedule  [p), 

[See  Sect.  244.] 

Constitution  of  Local  Makine  Boards. 

Elections, 

1.  A  local  marine  board  shall  consist  of  the  following  members,  viz.  :  Constitution  of 

(a)  The  mayor  or  provost  (^)  and  the  stipendiary  magistrate,  or  such  of  the   local  marine 
mayors  or  provosts  and  stipendiary  magistrates  of  the  place  (if  more  than   board, 
one)  as  the  board  of  trade  appoint : 

(b)  Four  members  appointed  by  the  board  of  trade  from  among  persons 
residing  or  having  places  of  business  at  the  port  or  within  seven  miles 
thereof : 

(c)  Six  members  elected  by  the  owners  of  such  foreign-going  ships  and  home- 
trade  passenger  ships  as  are  registered  at  the  port. 

2.  The  elections  shall  be  held  on  the  2oth  day  of  January,  1896,  and  on  the 
25th  day  of  January  in  every  third  succeeding  year,  and  the  appointments  shall 
be  made  within  one  month  aftt»r  the  elections. 

3.  Upon  the  conclusion  of  that  month,  and  the  constitution  of  a  new  board, 
the  functions  of  the  then  existing  board  shall  cease,  and  the  board,  consisting  of 
the  members  then  newly  elected  and  appointed,  shall  take  its  place. 

4.  A  casual  vacancy  happening  in  the  intervals  between  the  general  elections 
and  appointments,  by  death,  resignation,  disqualification,  or  otherwise,  shall  be 
filled  up  within  one  month  after  it  happens;  and  every  person  elected  or 
appointed  to  fill  a  casual  vacancy  shall  continue  a  member  until  the  next 
constitution  of  the  new  board. 

5.  The  mayor  or  provost  shall  fix  the  place  and  mode  of  conducting  elections, 
and  also,  in  the  case  of  casual  vacancies,  the  day  of  election,  and  shall  give  at 
least  ten  days'  notice  thereof. 

tonnage   in    estimate    owner's    lia-  s.   117.     Regulation  22  makes  the 

bility  :  see  s.  503  (2)  (a).  law  as  to  voting  by  corporations  at 

(o)  The  board   of  trade   can  re-  local  marine  board  elections  clear, 
duce   these   fees    and    again    raise  (7)  The  case   of  a  local   manne 

them,  but  not  above  the  limit  here  board  in  a  place  where  there  is  no 

imposed.  mayor   or    provost,   i.e.,    elsewhere 

\p)  Schedule?,  regulations  (1) —  than  in  a  borough,  is  not  contem- 

(6),  reproduces  part  of  s.  110  of  the  plated   by  the   act;  it   is   believed 

act  of  1854,  (7)  (8)  reproduces.  Ill,  there   are    no    such   places   having 

(9)s.  112,  (10)--(17)  8.  113,  (18)  marine  boards. 
8.  114,  (19)  8.  115,  (20)  8.  116,  (21) 
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57  k  58  Vict        6.  The  board  of  trade  may  decide  any  question    raised   concerning   any 
c.  60.         election. 

Hegfsiry  and  Votes  of  Electors, 

7.  Owners  of  foreign-going  ships  and  of  home-trade  passenger  ships  registered 
at  the  port  shall  have  votes  at  the  election  as  follows — namely : 

Every  registered  owner  of  not  less  than  250  tons  in  the  whole  of  such 
shipping  shall  at  everjr  election  have  one  vote  for  each  member  for  every 
250  tons  owned  by  hun,  so  that  his  votes  for  any  one  member  do  not 
exceed  ten. 

8.  The  Qualification  of  electors  shall  be  ascertained  as  follows  : 

(a)  In  the  case  of  a  ship  registered  in  the  name  of  one  person  that  person 
shall  be  deemed  the  owner : 

(b)  In  the  case  of  a  ship  registered  in  distinct  and  several  shares  in  the  names 
of  more  persons  than  one  the  tonnage  shall  be  apjwjrtioned  among  them 
as  nearly  as  may  be  in  proportion  to  their  respective  shares,  and  each  of 
them  shall  be  deemed  the  owner  of  the  tonnage  so  apportioned  to  him  : 

(c)  In  the  case  of  a  ship  or  shares  of  a  ship  registered  jointly  without 
severance  of  interest  in  the  names  of  more  persons  than  one  the  tonnage 
shall,  if  sufficient  either  alone  or  together  with  other  tonnage  (if  any) 
owned  by  the  joint  owners,  to  give  a  qualification  to  each  of  them,  be 
apportioned  equally  between  or  amontc  the  joint  owners,  and  each  of  them 
shall  be  deemed  the  owner  of  the  equal  share  so  apportioned  to  him  ;  but  if 
it  is  not  so  sufficient  the  whole  of  the  tonnage  shall  be  deemed  to  be  owned 
by  such  one  of  the  joint  owners  resident  or  having  a  place  of  business  at 
the  port  or  within  seven  miles  thereof  as  is  first  named  on  the  register  : 

(d)  In  making  any  such  apportionment  any  portion  of  the  tonnage  may  be 
struck  off  so  as  to  produce  a  divisible  amoimt : 

(e)  The  whole  amoimt  of  tonna^  so  owned  by  each  person,  whether  in  ships 
or  shares  of,  or  interests  in  smps,  shall  be  added  together,  and,  if  sufficient, 
shall  constitute  his  qualification. 

9.  The  chief  officer  of  customs  in  the  port  shall,  with  the  assistance  of  the 
registrar- general  of  shipping  and  seamen,  on  or  before  the  25th  day  of  December, 
in  the  year  1895,  and  in  every  third  succeeding  year,  make  out  an  alphabetical 
list  of  the  persons  entitled  by  this  act  to  vote  at  tiie  election,  containing  the 
name  and  residence  of  each  such  person,  and  the  number  of  votes  to  which  he 
is  entitled,  and  shall  sign  the  list,  and  shall  cause  a  sufficient  nimiber  of  copies 
thereof  to  be  printed,  and  shall  cause  copies  thereof  to  be  fixed  on  or  near  the 
doors  of  the  custom  house  of  the  port  for  two  entire  weeks  next  after  the  list 
has  been  made,  and  shall  keep  two  copies  of  the  list,  and  permit  the  same  to  be 
perused  by  any  person,  without  payment,  at  all  reasonable  hours  diuing  those 
two  weeks. 

10.  The  mayor  or  provost  of  the  port,  or  such  of  them,  if  more  than  one,  as 
is  or  are  for  the  time  oeing  so  appointed  as  aforesaid,  shall,  at  least  twenty  days 
before  the  25th  day  of  Januarj',  1896,  and  in  each  succeeding  third  year, 
nominate  two  justices  of  the  peace  (in  this  schedule  referred  to  as  the  revisers) 
to  revise  the  list. 

11.  The  revisors  shall,  between  the  8th  and  15th  days  of  January,  both 
inclusive,  in  the  year  in  which  they  are  so  nominated,  revise  the  list  at  the 
custom  house  of  the  port,  or  in  some  convenient  place  near  thereto,  to  be  hired 
if  necessary,  by  the  said  chief  officer. 

12.  The  revisors  shall  give  three  clear  days'  notice  of  the  revision  by  adver- 
tising the  same  in  some  local  newspa|)er,  and  by  affixing  a  notice  thereof  on  or 
near  to  the  doors  of  the  custom  house. 

13.  The  revisors  shall  make  the  revision  by  inserting  in  the  list  the  name  of 
every  person  who  claims  to  have  his  name  inserted  therein  and  gives  proof, 
satisfactory  to  the  revisors,  of  his  right  to  have  his  name  so  inserted,  and  by 
striking  out  therefrom  the  name  of  every  perscm  to  the  insertion  of  whoso  name 
an  objection  is  made  by  any  other  perscm  named  in  the  list  who  gives  proof 
satisfactory  to  the  revisors  that  the  name  objected  to  ought  not  to  nave  been 
inserted  therein. 

14.  The  decision  of  the  revisors  with  respect  to  every  such  claim  or  objection 
shall  be  conclusive. 
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15.  The  revisors  shall,  immediately  after  the  revision,  sign  their  names  at  the    57  &  58  Vict. 
foot  of  thi3  list  80  revised.  ^'  ^^' 

16.  The  list  so  revised  shall  be  the  register  of  voters  at  elections  for  three 
years  from  the  25th  day  of  January  then  next  ensuing  inclusive  to  the  24th  day 
of  January  inclusive  in  the  third  succeeding  year. 

17.  The  revised  list,  when  so  signed,  shall  be  delivered  to  the  mayor  or  provost 
as  aforesaid,  who  shall,  if  necessary,  cause  a  sufficient  number  of  copies  thereof 
to  be  printed,  and  shall  cause  a  copy  thereof  to  be  delivered  to  every  voter 


applying  for  the  same. 
18.  lite 


ae  chief  officer  shall,  if  required,  for  the  assistance  of  the  revisors  in 
revising  the  list,  produce  to  them  the  books  containing  the  register  of  ships 
registered  at  the  port;  and  the  registrar- general  of  shipping  and  seamen, 
if  required,  shall  also  produce  or  transmit  to  them  such  certitied  extracts 
or  returns  from  the  books  in  his  custody  as  may  be  necessary  for  the  same 
purpose. 

19.  The  revisors  shall  certify  the  expenses  properly  incurred  by  the  chief 
officer  in  making  and  printing  the  list  anfl  in  the  revision  thereof,  and  the 
board  of  trade  shall  pay  the  same,  and  also  all  expenses  properly  incurred 
by  the  mayor  or  provost  in  printing  the  same,  or  in  any  election ;  and  the 
board  of  trade  may  disallow  any  items  of  any  of  those  expenses  in  their  opinion 
improperly  incurred. 

20.  Every  person  whose  name  appears  on  the  revised  list  and  no  other  person, 
shall  be  qualified  to  vote  at  the  election  on  the  25th  day  of  January  next  after 
the  revision,  and  at  any  election  for  a  cjisual  vacancy  held  at  any  tune  between 
that  day  and  the  next  ordinary  triennial  election. 

Qualification  of  Members. 

21.  Every  male  person  who  is,  acconling  to  the  revised  list,  entitled  to  a  vote, 
shall  be  qualified  to  be  elected  a  member,  and  no  other  person  shall  be  so 
qualified  ;  and  if  any  person  elected  ceases  after  election  to  be  an  owner  of  such 
quantity  of  tonnage  as  would  entitle  him  to  a  vote,  ho  shall  no  longer  continue 
to  act  or  be  considered  a  member,  and  thereupon  another  member  shall  be  elected 
in  his  place. 

Application  to  Corporations, 

22.  A  corporation  owning  a  ship  shall  be  entitled  to  be  registered  in  like 
manner  as  any  individual,  with  the  substitution  of  the  office  of  the  corporation 
for  the  residence  of  the  individual.  The  vote  of  such  corporation  shall  be  given 
by  some  person  whom  the  corporation  may  appoint  in  that  behalf,  and  that 
person  shall  be  qualified  to  be  elected  a  member,  and  if  the  corporation  ceases 
after  his  election  to  be  an  owner  of  such  quantity  of  tonnage  as  entitles  the 
corporation  to  be  registered  as  a  voter,  that  person  shall  cease  to  be  a  member, 
ana  another  member  shall  be  elected  in  his  place. 

Eighth  Schedule  (r). 
[See  Sect.  254.] 
Particulars  to  he  registered  by  Master  of  a  Ship  concerning  a  Birth  at  Sea, 
Date  of  birth. 

Name  (if  any)  and  sex  of  the  child. 

Name  and  surname,  rank,  profession,  or  occupation  of  the  father. 
Name  and  surname,  and  maiden  surname  of  the  mother. 
Nationality  and  last  place  of  abode  of  the  father  and  mother. 

Particulars  to  be  registered  by  Mctster  of  a  Ship  concerning  a  Death  at  Sea, 
Date  of  death. 
Name  and  surname. 
Sex. 
Age. 

Rank,  profession,  or  occupation. 
Nationality,  and  last  place  of  abode. 
Cause  of  death. 

(r)  Schedule  8  reproduces  sch.  4  llegistratiou  Act,  1874,  except  so 
of      the       Births       and      Deaths      far  as  it  relates  to   her  majesty^a 

M.S.A.  X 
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67  &  68  Vict.  Ninth  Sohbdule  («). 

c-gQ'  [See  Sects.  277,  360.] 

Part  I. 
Maximum  ($$)  Fees  to  he  paid  for  FasBenger  8teamer*$  Certificate, 

For  passenger  steamers  not  exceeding  100  tons 4  0  O 

Exc^ing  100  tons  and  not  exceeding  3o0  tons 6  0  0 

Exceeding  300  tons  and  not  exceding  600  tons 8  0  0 

And  for  every  additional  300  tons  above  600  an  additional      .        .     .  2  0  O 

Part  n. 

Maximum  (m)  Fees  for  Survey  of  Emigrant  Ships, 

£    $.   d^ 
For  an  ordinary  survey  of  the  shij),  and  of  her  equipments,  accom- 
modation, stores,  light,  yentilation,  sanitary  arrangements,  and 

medical  stores 10    0     O 

For  a  special  survey 15    0    O 

Tenth  Schedule  {t). 

[See  Sects.  292,  367.] 

Regulations  as  to  number  of  Persons  carried  on  Emigrant  Ships  (m). 

(1)  An  emigrant  ship  shall  not  carry  under  the  poop  or  in  the  round  house' 
or  deck  house  or  on  the  upper  passenger  deck,  a  greater  number  of  steerage 
passengers  than  in  the  proportion  of  one  statute  adult  to  every  fifteen  clear 
superficial  feet  of  deck  allotted  to  their  use. 

(2)  An  emigrant  ship  shall  not  carry  on  the  lower  passenger  deck  a  greater 
number  of  steerage  passengers  than  in  the  proportion  of  one  statute  adult  to> 
every  eighteen  clear  superficial  feet  of  deck  aUotted  to  their  use. 

(3)  Provided,  that  if  the  height  between  the  lower  passenger  deck  and  th» 
deck  immediately  above  it  is  less  than  seven  feet,  or  if  the  apertures  (excliisive 
of  side  scuttles)  through  which  light  and  air  are  admitted  together  to  the  lower 
passenger  deck  are  less  in  size  than  in  the  proportion  of  three  square  feet  to> 
every  one  himdred  superficial  feet  of  that  deck,  the  ship  shall  not  carry  a  greater 
numoer  of  steerage  passengei's  on  that  deck  than  in  the  proportion  of  one  statute 
adult  to  every  twenty -five  clear  superficial  feet  thereof. 

(4)  An  emigrant  ship,  whatever  be  her  superficial  space  of  decks,  shall  not 
carry  a  greater  nimiber  of  steerage  passengers  on  the  whole  than  in  the  propor- 
tion of  one  statute  adult  to  every  five  superficial  feet,  dear  for  exercise,  on  the 
upper  deck  or  poo]),  or  on  any  round  house  or  deck  house  which  is  secured  and 
fitted  on  the  top  with  a  railing  or  guard  to  the  satisfaction  of  the  emigration 
officer  at  the  port  of  clearance. 

(5)  In  the  measurement  of  the  passenger  decks,  poop,  round  house  or  deck 
house,  the  space  for  the  hospital,  and  the  space  occupied  by  that  part  of  the 
personal  luggage  of  the  steerage  passengers  which  tiie  emigration  officer  permits 
to  be  carried  there,  shall  be  included. 

ships.     That  schedule    is    not    in-  1855.     The  governors  of  Australa^ 

eluded   in   the  schedule  of  repeals  sian  Colonies  can  by  proclamation 

(sch.  22).  alter  these  regulations,  see  sect  367. 

(«)  Schedule    9,   part    1,    repro-         (u)  These   regulations   limit  the 

duces  Table  T.  of  the  act  of  1854  number  of  emigrants  to  be  carried 

as  amended  by  s.   8  of  the  act  of  in  proportion  to  the  superficial  area- 

1872  ;  part  2  reproduces  part  3  (a)  allotable   to  them.      S.   14   of  the 

and  (b)  of  schedule  3  of  the  act  of  Passengers  Act,  1855,  contained  a 

1873.  further  provision  (repealed  in  1863) 

(m)  The  board  of  trade  can  fix  a  limiting  the  number  of  individuals 

lower  scale,  see  ss.  277,  360.  whether   emigrants    or    not  to   one 

{t)  Schedule  10  reproduces  s.  14  statute  adult  to  every  two  tons. 
(2)— (5)    of   the    Passengers    Act, 
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57  &  68  Vict 
Eleventh  Sohedttle  (x).  ^  00. 

[See  Sect.  293.] 

Begulations  as  to  the  Agcx)mmodation  fob  Steebaoe  Passengebs. 

CoTutruction  o/Pa$sengsr  Decks. 

(1)  The  beams  supporting  the  passenger  decks  shall  form  part  of  the 
permanent  structure  of  the  ship.  They  shall  be  of  adequate  strength  in  the 
judgment  of  the  emigration  officer  at  the  port  of  clearance,  and  shall  be  firmly 
secured  to  the  ship  to  his  satisfaction. 

(2)  The  passenger  decks  shall  be  at  least  one  inch  and  a  half  thick,  and  shall 
be  laid  and  firmly  fastened  on  the  beams  continuously  from  side  to  side  of  the 
compartment  in  wnich  the  steerage  passengers  are  berthed. 

(3;  The  height  between  that  part  of  any  deck  on  which  steerage  passengers 
are  carried  and  the  deck  immediately  aboye  it  shall  not  be  less  thfi^  six  feet. 

BeHha. 

(4)  There  shall  not  be  more  than  two  tiers  of  berths  on  any  one  deck.  The 
interyal  between  the  floor  and  births  and  the  deck  inunediately  beneath  it  shall 
not  be  less  than  six  inches.  The  interval  between  each  tier  of  berths  and 
between  the  uppermost  tier  and  the  deck  above  it  shall  not  be  less  than  two  feet 
six  inches. 

(5)  The  berths  shall  be  securely  constructed  and  of  dimensions  not  lees  than 
six  feet  in  lenjB^th  and  eighteen  inches  in  breadth  for  each  statute  adult,  and 
shall  be  sufficient  in  number  for  the  proper  accommodation  of  all  the  steera^ 
psissengers  contained  in  the  lists  of  passengers  by  this  act  required  to  be 
deliyerod  by  the  master  of  the  ship. 

(6)  No  part  of  any  berth  shall  be  placed  within  nine  inches  of  any  water- 
closet  erected  in  the  oetween-decks. 

(7)  All  male  steerage  passengers  of  the  age  of  fourteen  years  and  upwards 
(except  those  who  occupy  berths  with  their  wives)  shall  to  the  satisfaction  of 
the  emigration  officer  at  tne  port  of  clearance  be  berthed  in  the  fore  part  of  the 
ship  in  a  compartment  divided  off  from  the  space  appropriated  to  the  other 
steerage  passen^rs  by  a  substantial  and  weU-secured  bulkhead  without  opening 
into  or  communicating  with  any  adjoining  steerage  passenger's  berth,  or,  if  the 
ship  is  fitted  with  enclosed  berths,  in  separate  rooms. 

(8)  Not  more  than  one  steerage  passenger,  except  in  the  case  of  husband  and 
wife,  or  females,  or  children  under  the  age  of  twelve  years,  shall  be  placed  in  or 
occupy  the  same  berth. 

(9)  Berths  occupied  by  steerage  passengers  during  the  voyage  shall  not  be 
taken  down  until  forty-eight  hours  after  the  arrival  of  the  ship  at  the  port  of 
final  discharge,  unless  all  the  steerage  passengers  haye  voluntc^y  quitted  the 
ship  before  the  expiration  of  that  time.  Tlie  master  of  the  ship  shall  alone  be 
liable  to  a  fine  for  breach  of  this  regulation. 

Hospitah. 

(10)  Sufficient  space  shall  be  set  apart  in  eyery  emigrant  ship  for  use  exclu- 
sively as  a  hospital  for  the  steerage  passengers,  properly  divided  off,  to  the 
satisfaction  of  the  emigration  officer  at  the  port  of  clearance.  * 

("} ""  

round 


11)  The  space  set  apart  for  a  hospital  shall  be  imder  the  poop  or  in  the 
ad  house,  or  in  any  deck  house  which  shall  be  properly  built  ana  secured  to 


(x)  Schedule    11   reproduces  the  s.    22,    (9)   from  s.   23,  (10)— (12) 

detailed  regulations  on  the  subject  from  s.  24,  (13) — (15)  from  s.  25, 

of     steerage      accommodation     in  and  (16)  (17)  from  s.  26.     The  re- 

88.  20 — 26  of  the  Passengers  Act,  maining  portions  of  ss.   20 — 26  of 

1855.     Regulations  (1)— (3)  being  the  act  of  1855  are  reproduced  in 

reproduced  from  s.  20  of  that  act,  sect.  293. 


(4)— (6)  from  s.   21,  (7),  (8)  from 
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91  k5S  Vict,    the  satisfaction  of  the  emigration  oflBcer  at  the  port  of  clearance,  or  on  the 
^  ^Q'  upper  passenger  deck,  and  not  elsewhere. 

^12)  The  space  so  set  apart  shall  contain  not  less  than  eighteen  clear  super- 
ficial feet  for  every  filty  steerage  passengers  whom  the  ship  carries ;  and  snail 
be  fitted  with  bed-places,  and  sujjplied  with  proper  beds,  bedding,  and  utensils 
to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance,  and  shall 
throughout  the  voyage  be  kept  so  fitted  and  supplied. 

Prti'ies, 

(13)  Every  emigrant  ship  shall  be  provided  to  the  satisfaction  of  the  emigra- 
tion officer  at  the  poit  of  clearance  with  at  least  two  privies  and  with  two 
additional  jjiivics  on  deck  for  ever^'  one  hundred  steerage  passengei-s  on  board 
and  m  shij:.s  oariying  as  many  as  fifty  female  steerage  passengers  with  at  least 
two  water-closots  under  the  poop  or  elsewhere  on  the  upper  deck  to  the  satisfac- 
tion of  the  emigration  officer  for  the  exclusive  use  of  women  and  young  children. 
The  privies  shall  be  placed  in  equal  numbers  on  each  side  of  the  ship,  and  need 
not  in  any  case  exceed  twelve  in  number. 

(14)  All  such  j)rivies  and  water-closets  shall  be  firmly  constructed  and  main- 
tainc^d  in  a  sennceable  and  cleanly  condition  throughout  the  voyage,  and  shall 
not  be  taken  down  until  the  expiration  of  forty-eight  hours  after  the  arrival  of 
the  ship  at  the  final  port  of  discharge,  imless  all  the  steerage  paeseugers  quit 
the  ship  before  the  expii-ation  of  that  time. 

(15)  The  master  of  the  ship  shall  alone  be  liable  to  a  fine  for  breach  of  the 
regulations  as  to  privies. 

Light  and  Ventilation, 

(16)  Every  emigrant  ship  shall  be  supplied  with  such  provision  for  affording 
light  and  air  to  the  passenger  decks  as  the  circumstances  of  the  case  may,  in 
the  judgment  of  the  emigration  officer  at  the  port  of  clearance,  i-equire,  and  if 
there  are  as  many  as  one  bundled  steei-ago  iMissengers  on  board  shall  be 
supplied  with  an  adequate  and  proper  ventilating  apparatus,  to  be  approved  by 
such  emigration  officer  and  fitted  to  his  satisfaction. 

(17)  The  steerage  passengers  shall  have  the  free  and  unimpeded  use  of  the 
whole  of  each  hatchway  situated  over  the  space  appropriated  to  them,  and  over 
each  such  hatchway  there  shall  be  erected  such  a  boobyhatch  or  other  sub- 
stantial covering  as  wiU,  in  the  opinion  of  the  emigration  officer,  afford  the 
greatest  amount  of  light  and  air,  and  of  protection  from  wet,  which  the  case 
will  admit. 

Twelfth  Schedule  (y). 

[See  Sect.  298.] 

Wateb  and  Peovisions. 

Water  aiid  provisions  shall  be  issued  to  the  steerage  passengers  according  to 
the  following  dietary  scales,  that  is  to  say, 

Water, 

Three  quarts  daily  to  each  statute  adult,  exclusive  of  the  quantity  necessary 
for  cooking  any  article  issued  under  this  schedule  in  a  cooked  state. 

(y)  Schedule  12  reproduces  parts     the    Passengers     Act    Amendment 
of  83.  35,  36,  of  the  Passengers  Act,      Act,  1863. 
1855,  as  amended  by  ss.  9,  10,  of 
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Provisions, 
Weekly,  per  statute  adult : — 

57  &  68  Vict, 
c  60. 

SCALK  A. 

For  Voyages  not 

exceeding  84  Days  for 

Sailing  Ships  or  60 

Days  for  Steamships 

or  ships  having 

of  sails. 

Scale  B. 

For  Voyages 
exceeding  84  Days 
for  Sailing  Vessels 
or  50  Days  for  Steam  • 
ships  or  ships  having 
steam  power  in  aid 
of  sails. 

Bread  or  biscuit,  not  inferior  to  navy  biscuit ... 
Wheateu  flour 

Ibf?.     ozs. 
JJ         8 
1         0 
1         8 
1         8 
1         8 
1         4 

1  0 

2  0 
1         0 
0        2 
0        2 

s  J 

One  gill. 

lbs.     ozs. 
8         8 
2         0 
1         0 

0  8 

1  8 
1         4 

1  0 

0  4 

2  0 

1  0 
0        2 
0         2 

0  i 

One  giU. 

1  0 
0        6 
0        8 
0        6 

(See  below) 

Oatmeal    

Rice  

Peas    

Beef    

Pork 

Butter  

Potatoes    

Sugar 

Tea    

Salt   

Mustard    ...     

Pepper  (white  or  black)  ground    

Vinegar 

Preserved  meat 

Suet  

Raisins 

T/ime juice ...,..,... 

Suhstitutioru 

, 

8  oz.  of  raisins. 

2  oz.  of  tea. 

i  lb.  of  sugar. 
1  gill  of  vinegar. 


Substitutions  at  the  f ollowinff  rates  may,  at  the  option  of  the  master  of  any 
emigrant  ship,  be  made  in  the  above  dietary  scales,  as  follows ;  that  is  to  say, 

)        M  lb.  of  flour  or  1  lb.  of  biscuit, 
IJ  lb.  of  soft  bread  baked  on  board  Mor  <      or  IJ  lb.  of  oatmeal,  or  1  lb. 

)        {     of  rice,  or  1  lb.  of  peas. 
1  lb.  of  preserved  meat  .         .         .     for     1  lb.  of  salt  pork  or  beef. 
1  lb.  of  flour  or  of  bread  or  biscuit,  )  •     |  1 J  lb.   of  oatmeal,   or   1   lb.  of 
or  ^  lb.  of  beef  or  of  pork       .     .  J    ^^  (     rice,  or  1  lb.  of  peas. 

1  lb.  of  rice for    1 J  lb.  of  oatmeal,  or  vice  verslL. 

J  lb.  of  preserved  potatoes         .     .     f or    1  lb.  of  potatoes. 
10  oz.  of  currants  ....     for 
3i  oz.  of  cocoa  or  of  coffee,  roasted  }  . 

and  ground ]   ^ 

j  lb.  of  treacle        .        .        .        .for 
1  gill  of  mixed  pickles       ...    for       _ 
Provided  that  the  substituted  articles  are  set  forOi  in  the  contract  tickets  of  the 
steerage  pas8engei*s. 

Regulations  as  to  Lime  Juice. 

When  the  ship  is  not  in  the  tropics,  it  shall  not  be  obligatory  to  issue  lime  Lime  juice, 
juice,  but  lime  juice  may  be  issued  at  the  discretion  of  the  medical  practitioner 
on  board,  or  if  there  is  no  such  medical  practitioner,  at  the  discretion  of  the 
master. 

Regulations  as  to  Messes  and  Issue  of  Provisions, 

(1)  Steerage  passengers  may  be  divided  into  messes,  but  a  mess  shall  not 
consist  of  more  than  ten  statute  adults. 

(2)  Members  of  the  same  family,  whereof  one  at  least  is  a  male  adult,  shall 
be  allowed  to  form  a  separate  mess. 

rs)  Water  and  provisions  according  to  the  above  scales  shall  be  issued  daily 
beiore  two  o'clcwk  in  the  afternoon  to  the  head  person  for  the  time  being  of  eadk 
mess,  on  behali  and  for  the  use  of  the  members  thereof. 
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67  k  5S  Vict        (4^  The  first  of  the  issaee  shall  he  made  hefore  two  o'clock  in  the  afternoon 
^'  ^'  of  tiie  day  of  emharkation  to  such  of  the  steerage  passengers  as  are  th«i  od 

hoards 

(0)  Hoch  prorisions  as  reqidre  to  he  cooked  shall  he  issued  in  a  properi^r 
cooked  state. 

Thibteenth  Schedule  (z). 

[See  Sect  301.] 

Condiiians  for  Carriage  of  Horses  and  Cattle  in  Emigrant  Ships. 

(1)  The  animals  shall  not  he  carried  helow  any  deck  on  which  steerage 
passengers  are  herthed,  nor  in  any  compartment  in  which  steerage  paasengers 
are  herthed,  nor  in  any  adjoining  compartment,  except  in  a  ship  ouDt  of  iron, 
and  of  which  the  compartments  are  diyided  ofF  hy  water-tight  bulkheads 
extending  to  the  upper  deck : 

(2)  Clear  space  on  the  spar  or  weather  deck  shall  he  left  for  the  use  and 
exercise  of  the  steerage  passengers,  at  the  rate  of  at  least  ten  superficial  feet 
for  each  statute  adult : 

(3)  No  greater  number  of  steerage  passengers  shall  be  carried  than  in  the 
projiortion  of  fifteen  to  every  one  hundred  tons  of  the  ship's  registered  tonnage : 

(4)  In  emigrant  ships  of  less  than  five  hundred  tons  re^s&red  tonnag^e  not 
more  than  two  head  of  large  cattle  shall  be  carried,  nor  m  emigrant  smpe  of 
larger  tonnage  more  than  one  additional  head  of  large  cattle  for  every  additional 
two  hundred  tons  of  the  ship's  registered  tonnage,  nor  more  in  all  in  any  emigrant 
ship  than  ten  head  of  large  cattle.  The  expression  *'  large  cattle  "  includes  both 
sexes  of  homed  cattle,  doer,  horses,  and  asses ;  and  four  sheep  of  either  sex,  or 
four  female  goats,  shall  be  equivalent  to,  and  may,  subject  to  the  same  condi- 
tions, be  carried  in  lieu  of  one  head  of  large  cattle : 

(5)  I^oper  arrangements  shall  be  made,  to  the  satisfaction  of  the  enumeration 
ofiicer  at  the  port  of  clearance,  for  the  housing,  maintenance,  and  cleanliness  of 
the  animals,  and  for  the  stowage  of  their  fodder : 

(6)  Not  more  than  six  dogs,  and  no  pigs  or  male  goats,  shall  be  conveyed  as 
cargo  in  any  emigrant  ship. 

FOUETEENTH  SCHEDITLE  (a). 

[See  Sect.  360.] 

FOKMS  UNDEB  PaBT  HI.  (PASSENGER  AND  EMIGRANT  ShIPS)  (oa). 

Form  I. 

Form  of  Master's  Bond  (5). 

Know  all  men  by  these  presents,  that  we  [insert  here  the  Christian  and  sttr- 

names  in  fully  with  occupations  and  addresses  of  each  of  the  two  obligors']  are 

held  and  firmly  boimd  unto  our  sovereign  by  the  grace  of  God,  of 

the  united  kingdom  of  Great  Britain  and  Ireland  defender  of  the 

faith,  in  the  sum  of  [the  sum  must  be  five  thousand  pounds  if  neither  the 

owner  nor  charterer  of  the  ship  reside  in  the  British  islands]  two  thousand 

pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to  our  said 

sovereign  her  [his]  heirs  and  successors ;  to  which  payment  well  and  truly 

to  be  made  we  bind  ourselves  and  every  of  us,  jointly  and  severally,  and 

our  heirs,  executors,  and  administrators,  and  every  of  them,  firmly  by 

these  presents.    Sealed  with  our  seals.    Dated  this  day  of 

one  thousand  eight  hundred  and 

Whereas  by  Part  III.  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst  other 

things  enacted  (6),  that  before  any  emigrant  ship  clears  outwards  or  proceeds 

to  sea,  the  master,  together  with  the  owner  or  charterer,  or  in  the  event  of  the 

(z)  Schedule  13  reproduces  part  III.,   which   is    a    reproduction    of 

of    8.    8    of   the    Passengers    Act  schedule  A  of  the  Passengers  Act, 

Amendment  Act,  1863.  1863. 

(a)  See  note  to  schedule  1,  (6)  See  sect.  309.     This  form  re- 

(aa)  These  forms  are  in  lieu  of  produces  schedule  C  of   the   Pas- 

those  in  schedules  B — I  and  M  of  sengers  Act,  1855. 

the   Passengers  Act,  1855,  except 
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owner  or  charterer  being  absent,  or  being  the  master,  one  other  good  and 
sufficient  person,  approved  by  the  chief  officer  of  customs  at  the  port  of 
clearance,  shall  enter  into  a  jomt  and  several  bond  to  the  crown,  in  the  sum  of 
two  thousand  pounds : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  ship  whereof 

the  above  bounden  is  master,  bound  to  is  in  all  respects  sea- 

worthy [the  clause  vnthin  brackets  is  to  he  inserted  only  when  the  ship  is  to  call  at 
<in  intermediate  port  to  take  in  water  as  provide  in  Part  III.  of  the  Merchant 
Shipping  Act,  1894]  [and  if  the  said  ship  shall  call  at  the  port  of  and 

there  shall  be  shipped  on  board  at  such  port  pture  water  for  the  use  of  the 
steerage  passengers,  sufficient  in  quantity  to  affora  an  allowance  of  three  quarts 
daily  to  each  statute  adult  for  the  period  of  days  on  the  voyage  from 

6uch  port  to  the  final  port  or  place  of  discharge  of  such  ship]  and  if  (notwith- 
standmg  any  fine  by  the  said  act  imposed,  and  whether  toe  same  may  have 
been  sued  for  and  recovered  or  not)  all  and  every  the  requirements  of  the  said 
Merchant  Shipping  Act,  1894,  (except  such  of  them  as  relate  exclusively  to 
passa^  brokers  and  emigrant  runners)  and  of  the  board  of  trade  acting  under 
the  said  act,  and  of  any  order  of  her  majesty  in  coimcil  relating  to  '*  emigrant 
ships  *'  and  now  in  force,  shall  in  all  respects  be  well  and  truly  ]>erformed  [this 
clause  to  be  inserted  only  in  the  case  of  a  foreign  emigrant  ship  proceeding  to  any 
British  vossession^  [and  if  the  master  for  the  time  being  of  the  said  ship  shaU 
submit  himself,  m  like  manner  as  a  British  subject  oeing  the  master  of  a 
British  emigrant  ship,  to  the  jurisdiction  of  the  trioimals  in  majesty's 

possessions  abroad,  empowered  bj  the  eaid  act  to  adjudicate  on  offences  com- 
mitted against  the  said  act,]  and  if  moreover  all  fines,  and  forfeitures  which  the 
master  of  such  ship  may  be  adjudged  to  pay  for  or  in  respect  of  the  breach  or 
nonfulfilment  of  any  of  such  requiremente  as  aforesaid  shall  be  well  and  truly 
paid,  and  if  all  expenses  incurred  by  a  secretary  of  state  or  governor  of  a 
British  possession  or  British  consular  officer  under  the  said  act  sh^  ^so  be  well 
and  truly  paid,  then  this  obligation  to  be  void,  otherwise  to  remain  in  full  force 
and  virtue. 

Signed,  sealed,  and  delivered  by  the  above  bounden  and  in 

the  presence  of  [insert  names  and  addresses  in  full  of  the  witnesses^. 

[Certificate  to  be  signed  by  the  chief  officer  of  customs  and  forwarded  with  the 
bond  to  the  colony,  according  to  section  319  o/  the  act"]  [I  hereby  certify,  that  the 
above  bond  was  duly  signed,  sealed,  and  delivered  according  to  the  law  of  the 
united  kingdom  by  the  said  master  of  the  said  ship  and  by  the 

eaid  {other  obligor)]. 


(Signature) 
(Date) 


18 


r  Chief  officer  of  Cus- 
<  toms  for  the  port 
(of  . 


Form  n. 
Form  of  Passengers  List  (a). 


Ship's 
Name. 


Master's 
Name, 


Tons  i>er 
Register. 


.A^Kgregate  Namber  of 

Superficial  Feet  in 

fteveral  Compartments 

set  apart  fur  Steerage 

Passengers. 


Total  Namber  of  Statute    i 
Adults,  exclusive  of  Master, 
Crew,  and  Cabin  Passengers,  I 

which  the  Ship  can  legally  | 
cany.  | 


Where 
bound. 


I 


I  hereby  certify,  that  the  provisiuns  actually  laden  on  board  this  ship  are  sufficient, 
according  to  the  requirements  of  Part  III.  of  the  Merchant  Shipping  Act,  1894,  for 
statute  adults  for  a  voyage  of  days. 

(Signature) Master. 

Date 18 

(a)  See  sect  311.     This  form  re-     sengers  Act,  1855,  with  variations  as 
produces  schedule  B  of  the   Pas-     to  the  particulars  as  to  foreigners. 


67  &  58  Vict 
e.  60. 
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Summary  of  Steerage  and  Cabin  Passengers. 


Number  of  Souls. 

NATIONALITIES. 

Adults  of  12  years  of  age 
and  upwards. 

Married.            Single. 

Children 

between 

1  and  12 

Years. 

Infants. 

English        .... 

Scotch 

Irish 

Foreigners       .        .        .     . 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

F. 

Total 

1 

81S 


67  k  58  Vict, 
c.  60. 


No. 


Total  Number  of  adults 

Children  between  1  and  12  ;  equal  to  statute  adults 

Total  number  of  statute  adults  . 


We  hereby  certify  that  the  above  is  a  correct  list  of  the  names  and  descriptions  of  all 
the  passengers  who  embarked  at  the  port  of 

(Signed)  Master. 

Emigration  Officer. 
(Countersigned)  Officer  of  Customs  at 

Date  18    . 

N.B, — Lines  should  be  ruled  in  the  same  farm  fo^  any  additio7is  to  the  list  after  the 
ship  first  clear  out ;  and  similar  certificates  be  subjoined  to  such  additions,  according  to 
ihe  requirements  of  the  act. 

Form  III. 
Form  op  Governor's  or  Consular  Officer's  Certificate  of  Expendi- 
ture IN  the  case  of  Passengers  Wrecked  or  Forwarded  (6). 
I  hereby  certify,  that,  acting  under  and  in  conformity  with  the  provisions  of 
the  Merchant  Shipping  Act,  1894,  I  have  defrayed  the  expenses  incurred  in 
rescuing,  maintaining,  supplying  with  necessary  tedding,  provisions,  and  stores 
[if  more  passengers  were  rescued  than  forwarded,  or  if  bedding ,  d;c.,  was   not 
supplied,  alter  the  certificate  to  suit  the  facts  of  the  easel,  and  in  forwarding  to  their 
destination  steerage  passengers   [and  cabin  passengers],  [omit 

words  in  brackets  when  necessary']  who  were  proceeding  from  to 

in  the  ship  ,  which  was  wrecked  at  sea,  &c.  [state  generally  the  nature  of 

the  disaster  and  where  it  occurred.     But  if  the  passengers  were  only  left  behind^ 
without  any  default  of  their  own,  state  the  fact  accordingly']. 

And  I  further  certify,  for  the  purposes  of  Part  III.  of  the  said  act,  that  the 
total  amount  of  such  expenses  is  poimds,  and  that  such  expenses  were 

dul^  incurred  by  me  imder  the  said  act. 

Given  imder  my  hand,  this  day  of  18    . 

(  Governor  of,  &c.  (or  as  the  case 
<      may    be),    British     Consular 
(     Officer  at 
Form  IV. 
Form  of  Passage  Broker's  Bond  {ba). 
Know  all  men  by  those  presents,  that  we.  A,  B,  [insert  names  and  surnames 
in  full,  with  occupation  and  address  of  each  of  the  parties]  of  C,  D, 

of,  &c.  and  K,  F,  of,  &c.  are  neld  and  firmly  bound  unto  our 

sovereign  by  the  grace  of  God  of  the  imited  kingdom  of  Great 

Britain  and  Ireland  defender  of  the  faith,   in  the  sum  of    one 

thousand  poimds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 


(6)  See  s.  334.     This  form  repro-  produces   schedule   D   of  the    Pas- 

duces  schedule  A  of  the  Passengers  sengers  Act,  1855,  with  slight  varia- 

Acn  1863.  tions. 

{Oa)  6 JO  s.    342.     This  form  re- 
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57  &  58  Vict.  our  said  sovereign,  her  [hisl  heirs  and  successors ;  to  which  payment  well 

^'  ^^'  and  truly  to  be  made  we  bind  ourselves  and  every  of  us,  jointly  and 

severally,  and  our  heirs,  executors,  and  administrators,  and  every  of  them, 

firmly  by  these  presents.     Sealed  with  our  seals.     Dated  this  day  of 

one  thousand  eight  himdred  and 

Whereas  by  Part  HI.  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst  other 
things  enacted  (6a),  that  a  person  shaU  not,  save  as  therein  excepted,  directly  or 
indirectly  act  as  a  passage  broker  in  respect  of  steerage  passages  from  the 
British  islands  to  any  port  out  of  Europe,  and  not  within  tiie  Mediterranean  sea, 
unless  such  person  has  entered,  with  two  good  and  sufficient  sureties,  to  be 
approved  by  the  emigration  officer  nearest  to  his  place  of  business,  into  a  joint 
and  several  bond  to  the  crown,  in  the  sum  of  1,000/.  :  And  whereas  the  said 
C\  D,  and  E,  F.  have  been  duly  approved  by  the  proper  emigration  officer  aa 
sureties  for  the  said  A,  B.  : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A,  B,^ 
and  every  agent  whom  he  may  employ  in  his  business  of  a  passage  broker,  shall 
well  and  truly  observe  and  complv  with  all  the  requirements  of  the  said  act,  so 
far  as  the  same  relate  to  passage  brokers,  and  further  shall  well  and  truly  pay 
all  fines  and  forfeitures,  and  also  all  sums  of  money,  by  way  of  subsistence 
money,  or  of  return  of  passage  money  or  compensation  to  any  steerage  passenger, 
or  on  his  account,  together  with  all  costs  which  the  above-boimden ^4.  -0.,  or  any 
of  his  agents  as  aforesaid,  may  at  any  time  be  adjudged  to  pay  under  or  by 
virtue  of  the  said  act,  then  and  in  such  case  this  obb'gation  to  be  void,  otherwise 
to  remain  in  full  force. 

Signed,  sealed,  and  delivered  by  the  above-boimden  A,  B,y  C.  2).,  and  E,  F,, 
in  the  presence  of  [insert  the  names  and  addresses  in  full  of  the  witnesses'], 

N.B, — ^This  bond  is  to  be  executed  in  duplicate,  in  the  presence  of  and  to  be 
attested  by  an  emigration  officer  or  his  assistant,  or  an  officer  of  customs,  or  a 
magistrate,  or  a  notary  public.  One  part  is  to  be  deposited  with  the  board  of 
trade,  and  the  other  part  with  the  emigration  officer  at  the  port  nearest  to  the 
place  of  business  of  the  broker. 

Each  member  of  a  firm  or  partnership  who  acts  as  a  passage  broker  must  give 
a  separate  bond  with  two  sureties. 

The  bond  is  exempt  from  stamp  duty,  but  must  be  renewed  annually  with  the 
licence. 

FOBM  V. 

FoBM  OF  Passage  Brokeb's  Licence  (6a). 

A.  B,  [the  names  and  surnames  in  full^  with  the  address  and  trade  or  occupation 
of  the  party  applying  for  the  licence  must  he  correctly  inserted.  If  a  member  of  a 
Jirm^  the  names  and  surnames  of  all  the  members  must  be  given"]  of  in  the 

having  shown  to  the  satisfaction  of  the  council  of  [or  me  {or  us) 

the  undersigned],  that  he  hath  given  bond  to  the  crown,  as  required  by  the 
Merchant  Shippmg  Act,  1894,  and  also  given  fourteen  days'  previous  notice  to 
the  board  of  trade  of  his  intention  to  apply  for  a  licence  to  carry  on  the  business 
of  a  passage  broker  in  respect  of  steerage  passages  fi*om  the  British  islands  to 
any  port  out  of  Europe,  and  not  within  the  Mediterranean  sea,  the  said  council 
[or  I  (or  we),  the  undersigned],  having  had  no  sufficient  cause  shown  and  seeing 
no  valid  reason  why  the  said  A.  B.  should  not  receive  such  licence,  do  hereby 
license  and  authorize  the  said  ^.  ^.  to  carry  on  the  business  of  a  passage  broker 
as  aforesaid  until  the  end  of  the  present  year,  and  thirty-one  days  afterwards, 
unless  this  licence  shall  be  sooner  determined  by  forfeiture  for  misconduct  on 
the  part  of  the  said  ^.  ^.  as  provided  in  the  Merchant  Shipping  Act,  1894. 

Given  xmder  the  common  seal  of  the  said  coimcil  [or  my  hand  and  seal  {or  our 
respective  hands  and  seals)],  this  day  of  18     ,  at 

(l.s.)  [signatture  authenticating  seal.] 

(  Sheriff,  or  sheriff  substitute,  or 

[or  signature]  (l.s.)  J      justices  of  the  peace  a*    the 

(      case  may  be. 

Note. — Each  member  of  a  firm  or  partnership  who  acts  as  a  passage  broker  mast 
have  a  separate  licence. 

(6a)  See  s.  342.     This  form  re-     sengers  Act,  1855. 
produces  Schedule  E  of  the   Pas- 
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ScH.  XIV. — Forms  relating  to  Passage  Brokers. 

Form  VI.  57  &  58  Vict 

Form  of  Notice  to  be  given  to  the  Board  of  Trade  by  Licensing  Authority       ^  ^'  ^^' 
granting  a  Licence  (be), 
Qentlemen, 
This  is  to  give  you  notice,  that  the  council  of  [or  we  (or  I), 

the  undersigned],  did  on  the  day  of  18     ,  license  A,  B,  linsert 

the  names  and  surnames  in  full,  with  the  address  and  occupation  of  the  j[)arty'\ 
of  to  carry  on  the  business  of  a  passage  broker  under  the  provisions  oi 

the  Merchant  Shipping  Act,  1894. 

/  Clerk  of  the  said  council 
Signatures  )      or  sheriff  or  justices 

j      of  the  peace,  or  as  the 
\     case  may  be. 
Place 

Date 
To  the  Board  of  Trade,  London. 

Form  Vn. 

Form  of  Notice  to  be  given  to  the  Board  of  Trade  by  an  Applicant  for  a 
Passage  Broker's  Licence  {bd). 
Gentlemen, 
ly  A,  B,  [the  names  and  surname  in  fully  with  the  address  and  trade  or  occupa- 
tion of  the  party  applying  for  a  licence^  must  be  here  correctly  inserted^  of 

in  do  hereby  give  you  notice  that  it  is  my  intention  to  apply, 

after  the  expiration  of  fourteen  clear  days  from  the  date  of  putting  this  notice 
into  the  post,  to  the  council  for  the  city  or  borough  or  district  of  or  if  in 

Scotland  to  the  sheriff  or  sheriff  substitute  of  or  if  in  Ireland  to  the 

justices  assembled  in  petty  sessions  to  be  held  [the  place  or  district  in  which  the 
party  giving  the  notice  has  his  place  of  business'},  as  the  case  may  be,  for  a  licence 
to  carry  on  the  business  of  a  passage  broker  under  the  Merchaiit  Shipping  Act, 
1894. 

Signature 

Date 
To  the  Board  of  Trade,  London. 

Form  Vni. 

Form  of  Notice  of  forfeiture  of  a  Passage  Broker's  Licence  to  be  given  by 
the  Court  by  which  it  is  forfeited  to  the  Board  of  Trade  (&e). 
Gentlemen, 
This  is  to  give  you  notice,  that  the  licence  granted  on  the  day  of 

18  to  -4.  JD.  [the  names  and  surname  in  fully  with  the  address  and  trade  or 
occupation  of  the  party y  to  be  here  inserted]  of  in  to  act  as  a 

passage  broker,  was  on  the  day  of  now  last  past  duly  declared 

by  me  (or  us)  the  undersigned  to  be  forfeited  [here  state  generally  the  reason  of 
forfeiture']. 

Signatures 
Place  and  date  18 

To  the  Board  of  Trade,  London. 

Form  IX. 
Form  of  Appointment  of  Passage  Broker's  Agent  (&/). 
ly  A,  B,  [insert  in  the  proper  places  the  names  and  surnames  in  fully  with  the 
correct  addresses  and  designations  of  the  constituent  and  agent  respectively]  of,  &c. 

ior  as  the  case  may  &e),  one  of  the  partners  and  on  behalf  of  the  firm  of,  &c. 
name  all  the  partners  and  the  style  of  the  firm)y  carrying  on  the  business  of 
at  ,  do  hereby  nominate  and  appoint  you  C.  D,  of,  &c.,  to  act 

(6c)  See  s.  343.  This  form  re-  (be)  See  s.  344.  This  form  re- 
produces schedule  F  of  the  Pas-  produces  schedule  H  of  the  Pas- 
sengers Act,  1855.  aengers  Act,  1855. 

(bd)  See  s.  343.  This  form  re-  (6/)  See  s.  345.  This  form  re- 
produces schedule  G  of  the  Pas-  produces  schedule  I  of  the  Pas- 
sengers Act,  1855.  sengers  Act,  1855. 
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ScH.  XIV. — FoiTn  of  Emigrant  Runner's  Licence, 


67  &  f>8  Vict, 
c.  60. 


as  my  aeent  and  on  my  behalf  in  the  sale  or  letting  of  steerage  passages  and 
otherwise  in  the  business  of  a  passage  broker,  according  to  the  Merchant 
Shipping  Act,  1894. 

Signature  in  full 

Place  and  date 


Coimter  signature 


(Emigration  officer  at  the 
port  of 


Form  X. 


Form  of  Emigrant  Eunner's  Annual  Licence  (bg), 

A,  B.  [the  names  and  surname  in  fuU^  with  the  address  of  the  party  applying 
for  the  hcence^  must  be  here  correctly  i7istrted'\  of  in  the  leaving 

made  application  in  writing  to  the  council  of  [or  me,  the  sheriff,  or  us, 

the  imdersigned  justices  of  the  peace  assembled  in  petty  sessions,  for  the 
of  ]  to  grant  to  nim  a  licence  to  enable  him  to  be  registered 

as  an  emigrant  runner  in  and  for  [district,  town,  or  place  in  which  the  emigrant 
runner  is  to  carry  on  his  business],  and  the  said  [..4.  B,]  having  also  been 
recommended  as  a  proper  peison  to  receive  such  licence  by  an  emigration 
officer,  or  by  the  chief  constable  [or  other  head  officer  of  police,  as  the  case  may 
be]  of  [the  district,  town,  or  place  in  which  the  said  A,  B.  is  to  carry  on 

his  business] :  the  said  council  [or  I,  the  sheriff,  or  we,  the  imdermentioned 
justices]  having  no  sufficient  cause  shown  and  seeing  no  valid  reason  why  the 
6€ud  A,  B,  should  not  receive  such  licence,  do  hereby  grant  to  him  this  licence 
for  the  purposes  aforesaid,  subject  nevertheless  to  be  revoked  for  miscon- 
duct on  the  part  of  the  said  A,  B,,  as  provided  in  the  Merchant  Shipping 
Act,  1894. 

(Signatures,  and  authenticating  seal.) 

Fifteenth  Schedule  (c). 

[See  Sect.  375.] 

Number  and  Dimensions  of  Boats  for  Fishing  Boats  entered  in  the 

Fishing  Boat  Eegister. 


Rejfifitered 
Tonnage. 

COLrMN    1. 

To  be  c««rried 
by  Sailing  Boats  and 
Steam  BoaU. 

COLUMK  2. 

To  be  carried 

by  Sailing  Boata 

and  l3y 

Steam  BoaU 

when  they  do  not 

carry  the  BuaU 

in  CoLS. 

Column  3. 

To  be  carried 
by  Steam  BoaU 
which  do  not 
carry  tlie  Boat 
in  Col.  2. 

C 

1 
1 

OLUMH  4. 

Total 
Nu...ber 

of 
Boats. 

BoaU. 

Boats. 

Launches. 

Boats. 

Sailing 
BoaU. 

Steam 
BoaU. 

1   16 

1 

Breadth. 
Depth. 

1 

5   1  '  S 

1 

Length. 
Breadth. 

Depth. 

a 

1 

Steam 
Boats. 

Tons. 
400  and 
upwards. 

Tons. 
240  and 
upwards. 

Ft.  In. 
5    6 

Ft.  In. 
2    8 

1 

i  Ft. In.  Ft.In. 
2-2    5    6     2    5 

t  Ftln.  Ftln. 
22    6    6     3    3 

1            ' 

2 

■L 

22 

Ftln. 
5    0 

Ftln. 
2    6 

3 

J  or  4^* 

1 
2orS  a 

200  to  400    120to240 

1  14 

1 

5    0 

2    S 

- 

-'     -     1     - 

1  20   6    0     3    0 

2 

22 

6    6 

2    6 

2 

100  to  200  '  60  to  120 

l'l4 

5    0 

2    2 

- 

-1     —     '     — 

1 

16   5    6     2    9 

2 

18 

6    6 

2    4 

2  2  or  3^ 

Under  100   Under  60 

.\u 

5    0 

2    2 

- 

-1     -.         _ 

t 

- 

-      -    1    - 

- 

- 

- 

- 

I 

:      >\ 

Kate. — In  sailing  boats  carrying  the  number  of  boats  above  specified,  and  steam  boats 
carrying  the  larger  of  the  two  numbers  above  sjiecified,  the  boats  are  to  be  considered 
suflicient,  if  their  aggregate  cubic  contents  arc  equal  to  the  aggrcgalo  cubic  coutents  of 
the  boats  specified. 


{hg)  See  s.   348.     This  form   re-  (c)  Schedule  15  reproduces  Table 

produces   schedule   M   of  the   Pas-      S.   of  the  act  of  1854  except  the 
sengers  Act,  1 855.  provisions  as  to  sailing  ships  of  above 
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ScH.  XVI. — Maximum  Fees  for  Inspection  of  Lights  avd  Fog  Signals. 

In  steam  boats  carrying  the  smaller  of  the  two  numbers,  specified  in  column  4,  one  of    67  &  58  Vict 
the  boats  must  be  a  launch  of  the  capacity  specified  in  column  2.  c.  60. 

In  sailing  boats  of  200  tons  burden  and  uuder,  not  carrying  passengers,  a  dingy  may    • 

be  substituted  for  the  boat  in  column  1. 

In  sailing  boats  of  150  tons  burden  and  under,  not  carrying  passengers,  a  substantial 
boat  of  capacity  sufficient  to  carry  the  crew  may  be  substituted  for  those  above  specified. 

In  all  steam  boats,  two  paddlebox  boats  may  be  substituted  for  the  boats  in 
column  3. 

Sixteenth  Schedule  (d), 

[See  Sect.  420  (8).] 

Maximum  (e)  Fee^  for  Ijispedwn  of  Lights  and  Fog  Signals, 

£    8,   d. 
For  each  visit  made  to  a  ship  on  the  application  of  the  owner  and 
for  each  visit  made  where  the  lights  or  fittings  are  found  defective  .     0  10    0 
Provided  that  the  aggregate  amount  of  fees  for  any  such  insipection  shall  not 
exceed  1/.,  whatever  may  be  the  number  of  separate  visits. 

Seventeenth  Schedule  (/). 

[See  Soot.  429.] 

Life  Saving  Appliances. 

Constitution  of  the  Committee  (</). 

{\)  Three  shipowners  selected  by  the  council  of  the  chamber  of  shipping  of  the 
imited  kingdom. 

(2)  One  shipowner  selected  by  the  shipowners'  associations  of  Glasgow  and  one 
shipowner  selected  by  the  Liverpool  steamship  owners*  association  and  the  Liver- 
pool shipowners'  association  conjointly. 

(3)  Two  shipbuilders  selected  by  the  coimcil  of  the  institution  of  naval 
architects. 

(4 J  Tliree  persons  practically  acquainted  with  the  navigation  of  vessels  selected 
by  tne  shipmastei-s'  societies  recognized  by  the  board  of  trade  for  this  purpose. 

(5)  Three  persons  being  or  having  been  able-bodied  seamen  selected  by 
seamen's  societies  recognized  by  the  board  of  trade  for  this  purpose. 

(6)  Two  persons  selected  conjointly  by  the  committee  of  Lloyd's,  the  com- 
mittee of  Jjloyd's  register  society,  and  the  committee  of  the  institute  of  London 
underwriters. 

Eighteenth  Schedule  (A). 

[See  Sect.  453.]  (i). 

Prec'Xiitians  as  to  Grain  Cargo  {k), 

(1)  There  shall  not  be  carried  between  the  decks,  or,  if  the  ship  has  more  than 

two  decks,  between  the  main  and  upper  decks,  any  grain  in  bulk,  except  such 

600   and  steamships  of  above  360  Act,  1888. 

registered  tonnage  carrying  a  larger  {g)  See  note  to  sch.  1. 

number  of  boats  of  larger  dimen-  {h)  Schedule   18   reproduces  the 

«ions.     Table  S.   originally  applied  rules  as  to  grain  cargo  in  s.  4  of  the 

to  all  sea  going  ships,   but  by  the  Merch.  Shipp.    (Carriage  of  Grain) 

act  of  1888  it  was  repealed  except  Act,  1880. 

as  to  boats  in  the  Fishing  Boat  Re-  {i)  If  the  ship  is  loaded  in  accord- 

gister.     Compare  with  this  schedule  ance  with  regulations  approved  by 

the  Life  Saving  Appliances  Rules  of  the   board  of  trade   (see    "Official 

1894,  printed  at  pp.  338—347.  Notices,"   issued    1894,    stationery 

(d)  Schedule  16  reproduces  sch.  3  office  publication,  price  3d.)  or  on  a 

(4)  of  the  act  of  1873.  plan   so    approved,    she    need    not 

{e)  The  board  of  trade  can  fix  a  conform  to  the   regulation  in  this 

lower  scale  of  fees,  see  sect.  420  (8).  schedule. 

(/)  Schedule  17  is  a  verbal  re-  {k)  These  precautions  apply  only 

production  of  sch.  1  of  the  Merch.  to  certain  voyages,  see  sect.  453. 
Shipp.     (Life    Saving    Appliances) 
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ScH.  XVIII.— Precautions  as  to  Grain  Cargo. 

57  &  f>8  Vict,    as  may  be  necessary  for  feeding  the  cargo  in  the  hold,  and  is  carried  in  properly 
c  60.  constructed  feeders. 

(2)  Where  grain  (except  such  as  may  be  carried  in  properly  constructed 
feeders)  is  carried  in  bulk  in  any  hold  or  compartment,  and  proper  provision  for 
filling  up  the  same  by  feeders  is  not  made,  not  less  than  one-fourth  of  the  grain 
carried  m  the  hold  or  compartment  (as  the  case  may  be)  shall  be  in  bags 
supported  on  suitable  platforms  laid  upon  the  grain  in  bulk :  provided  that  this 
regulation  with  respect  to  bags  shall  not  apply — 


(a)  To  oats,  or  cotton  seed ;  nor 

(b)  -        


To  a  ship  which  is  a  sailing  ship  of  less  than  four  himdred  tons  registered 
tonnage,  and  is  not  engaged  in  tne  Atlantic  trade ;  nor 

(c)  To  a  ship  laden  at  a  port  in  the  Mediterranean  or  Black  sea  if  the  ship  is 
divided  into  compartments  which  are  formed  by  substantial  transverse 
partitions,  and  are  fitted  with  longitudinal  bulkheads  or  such  shifting  boards 
as  hereinafter  mentioned,  and  if  the  ship  does  not  carry  more  than  one- 
fourth  of  the  grain  cargo,  and  not  more  than  1,500  quarters  in  any  one 
compartment,  bin,  or  division,  and  provided  that  each  division  of  the 
lower  hold  is  fitted  with  properly  constructed  feeders  from  the  between 
decks;  nor 

(d)  To  a  ship  in  which  the  grain  cargo  does  not  exceed  one-half  of  the  whole 
cargo  of  the  ship,  and  the  rest  of  the  cargo  consists  of  cotton,  wool,  flax, 
barrels  or  sacks  of  flour,  or  other  suitable  cargo  so  stowed  as  to  prevent  the 
grain  in  any  compartment,  bin,  or  division  from  shifting. 

(3)  Where  grain  is  carried  in  the  hold  or  between  the  decks,  whether  in 
bags  or  bulk,  the  hold  or  the  space  between  the  decks  shall  be  divided 
by  a  longitudinal  bulkhead  or  by  sufficient  shifting  boards  which  extend 
from  deck  to  deck  or  from  the  deck  to  the  keelson  and  are  properly  secured, 
and  if  the  grain  is  in  bulk  are  fitted  grain-tight  with  proper  filungs  between 
the  beams. 

(4)  In  loading  the  grain  shall  be  properly  stowed,  trimmed,  and  secured. 

NlNETKENTH  SCHEDTJLE  (/). 

[See  Sect.  558.] 

Pabt  I. 

Statements  in  the  Case  of  Salvage  by  Her  Majesty's  Ships. 

(1)  Particulars  to  be  stated  both  by  the  salvor  and  by  the  master  or  other 
person  in  charge  of  the  vessel,  car^,  or  property  saved : — 

(a)  the  place,  condition,  and  circumstances  in  which  the  vessel,  cargo,  or 
property  was  at  the  time  when  the  services  were  rendered  for  which  salvage 
IS  claimed : 

(bj  the  nature  and  duration  of  the  services  rendered. 

(2)  Additional  particulars  to  be  stated  by  the  salvor : — 

(a)  the  proportion  of  the  value  of  the  vessel,  cargo,  and  property,  and  of  the 
freight  which  he  claims  for  salvage,  or  the  values  at  which  he  estimates  the 
vessel,  freight,  cargo,  and  property  respectively,  and  the  several  amoimts 
that  he  claims  for  salvage  in  respect  of  the  same  : 
any  other  circumstances  which  he  thinks  relevant  to  the  said  claim. 
Additional  particulars  to  be  stated  by  the  said  master  or  other  person  in 
charge  of  the  said  vessel,  cargo,  or  property : — 

(a)  a  copy  of  the  certificate  of  registry  of  the  said  vessel,  and  of  the  indorse- 
ments thereon,  stating  any  change  which  (to  his  knowledge  or  belief)  has 
occurred  in  the  particulars  contained  in  the  certificate ;  and  stating  also  te 
the  best  of  his  knowledge  and  belief,  the  state  of  the  title  to  the  vessel  for 
the  time  being,  and  of  the  incumbrances  and  certificates  of  mortgage  or 
sale  (if  any)  ^ecting  the  same,  and  the  names  and  places  of  business  of  the 
owners  and  incumbrancers. 

{I)  Schedule  19,  part  1,  repro-  1854 ;  part  2  reproduces  Table  W. 
duces  8.  486  (1)— (12)  of  the  act  of     to  the  act  of  1854. 
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ScH.  XIX. — Statements  in  Case  of  Salvage  by  H.  M,*8  l^hips. 

(b)  the  name  and  place  of  business  or  residence  of  the  freighter  (if  any)    57  &  58  Vict, 
of  the  said  vessel,  and  the  freight  to  be  paid  for  the  voyage  on  which  s&e         c.  60. 
then  is :  

(c)  a  general  account  of  the  quantity  and  nature  of  the  cargo  at  the  time  the 
salvage  services  were  rendered  : 

(d)  the  name  and  place  of  business  or  residence  of  the  owner  of  the  cargo  and 
of  the  consignee  thereof : 

(e)  the  values  at  which  the  master  or  person  making  the  statement  estimates 
the  vessel,  cargo,  and  property,  and  the  freight  respectively,  or  if  he 
thinks  fit,  in  lieu  of  the  estimated  value  of  the  cargo,  a  copy  of  the  vessel's 
manifest : 

(f)  the  amounts  which  the  master  thinks  should  be  paid  as  salvage  for  the 
services  rendered : 

(g)  an  accurate  list  of  the  property  saved  in  cases  where  the  vessel  is  not 
saved : 

(h)  an  account  of  the  proceeds  of  the  sale  of  the  vessel,  cargo,  or  property, 
in  cases  where  the  same  or  £iny  of  them  are  sold  at  the  port  where  the 
statement  is  made : 

(i)  the  number,  capacities,  and  condition  of  the  crew  of  the  vessel  at  the  time 
when  the  services  were  rendered ;  and 

(k)  any  other  circumstances  he  thinks  relevant  to  the  matters  in  question. 

Part  II. 

Salvage  Bond. 

[X5. — Any  of  the  Particulars  not  known^  or  not  required,  hy  reason  of  the  Claim 
being  only  against  the  Cargo,  <fcr.,  may  be  omitted,^ 

Whereas  certain  salvage  services  are  alleged  to  have  been  rendered  by  the 
vessel  [insert  names  of  vessel  and  of  commander'jy  commander,  to  the  merchant 
vessel  [insert  names  of  vessel  and  master\  master,  belonging  to  [name,  and  place 
of  business  or  residence  of  owner  of  vessel  jy  freighted  by  [the  same  of  the  freighter'], 
and  to  the  cargo  therein,  consisting  of  [state  very  shortly  the  descriptions  and 
quantities  of  the  goods,  and  the  names  and  addresses  of  their  owners  and 
consignees'] : 

And  whereas  the  said  vessel  and  cargo  have  been  brought  into  the  port  of 

t insert  name  and  situation  of  port],  and  a  statement  of  the  salvage  claim 
las  been  sent  to  [insert  the  name  of  the  consular  officer  or  judge  of  the  colonial 
court  of  admiralty  or  vice-admiralty  court  and  of  the  office  he  fills],  and  he  has 
fixed  the  amount  to  be  inserted  in  this  bond  at  the  sum  of  [state  the  sum]. 

Now  I,  the  said  [master's  name],  do  hereby,  in  pursuance  of  the  Merchant 
Shipping  Act,  1894,  bind  the  several  owners  for  wie  time  being  of  the  said 
vessel  and  of  the  cargo  therein  and  of  the  freight  payable  in  respect  of  that 
cargo  and  their  respective  heirs,  executors,  and  administrators,  to  pay  among 
them  such  sum  not  exceeding  the  said  sum  of  [state  the  sum  fixed],  in  such 
proportions  and  to  such  persons  as  [if  the  parties  agree  on  any  other  court, 
substitute  the  name  of  it  Jiere],  the  high  court  in  England  shall  adjudge  to  be 
payable  as  salvage  for  the  services  so  alleged  to  have  been  rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  [insert  the  date] 
day  of 

Signed,  sealed,  and  delivered,  by  the  said  [master^s  name], 

(L.8.) 
In  the  presence  of  [name  of  consular  officer  or  judge  of  the  colonial  court  of 
admiralty  or  vice-admiralty  court,  and  of  the  office  he  fills]. 
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ScH.  XX. — Maximum  Fees  and  Remuneration  of  Receivers. 

57  &  58  Vict.  Twentieth  Schedule  (m). 
c.  60.  ^   ' 
[See  Sect.  567.] 

Maximum  (mm)  Fees  and  Eemuneration  of  Receivers. 

£    8. 

For  every  examination  on  oath  instituted  by  a  receiver  with  respect 
to  any  vessel  which  may  be  or  may  have  been  in  distress,  a  fee  not 

exceeding    1    0 

But  so  that  in  no  case  shall  a  lar^r  fee  than  two  pounds  be 

charged  for  examinations  taken  m  respect  of  the  same  vessel 

and  the  same  occurrence,  whatever  may  be  the  number  of  the 

deponents. 

For  every  report  required  to  be  sent  by  the  receiver  to  the  secretary 

of  Lloyd's  m  London,  the  sum  of 0  10 

For  wreck  taken  by  the  recoivor  into  his  custody,  a  percentage  of 
five  per  cent,  upon  the  value  thereof. 

But  so  that  in  no  case  shall  the  whole  amount  of  percentage  so 
payable  exceed  twenty  pounds. 
In  cases  where  any  services  are  rendered  by  a  receiver,  in  respect  of 
any  vessel  in  distress,  not  being  wreck,  or  in  respect  of  the  cargo  or 
other  ai'ticles  belonging  thereto,  the  following  fees  instead  of  a  per- 
centage ;  that  is  to  say, 

If  that  vessel  with  her  cargo  equals  or  exceeds  in  value  six 
hundred  pounds,  the  sum  of  two  pounds  for  the  first,  and  the 
sum  of  one  pound  for  every  subsKiuent  day  during  which  the 
I  receiver  is  employed  on  that  service,  but  if  that  vessel  with  her 

cargo  is  less  in  value  than  six  hundred  pounds,  one  moiety  of 
the  above-mentioned  sum. 


(m)  Schedule  20  reproduces  Table  (mm)  The  board  of  trade  can  fix 

V.  of  the  act  of  1854.  a  loiver  scale  of  fees,  see  s.  567. 
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57  &  58  Vict, 
c.  60. 


8«s8ion  and  Chapter. 


17  Edw.  2,  Stat.  2, 
c.  11.  (Prerog. 
Beg.  Stat.  temp, 
incert.  o.  13  in 
Bey.  Edition). 

4  Geo.  4,  c.  80  ... . 


Short  Title. 


15  &  16  Vict.  c.  26 

16  &  17  Vict.  c.  84 


17  &  18  Vict.  c.  104 

17  &  18  Vict.  c.  120 

18  &  19  Vict.  0.  91 

18  &  19  Vict.  c.  119 

19  &  20  Vict.  c.  41 

24  &  25  Vict.  c.  10 
24  &  25  Vict.  c.  52 


Prerogativa  Begis. 


An  act  to  consolidate  and  amend  the 
several  laws  now  in  force  with 
respect  to  trade  within  the  limits 
of  the  charter  of  the  East  India 
(Company,  and  to  make  further 
provision  with  respect  to  such 
trade. 


Extent  of  RepeaL 


The  Foreign  Deserters  Act,  1852. 

An  act  to  amend  the  Passengers  Act, 
1852,  so  far  as  relates  to  the 
passages  of  natives  of  Asia  or 
Africa,  and  also  passages  between 
the  Island  of  Oevlon  and  certain 
parts  of  the  East  Indies. 

The  Merchant  Shipping  Act,  1854  (p). 

The  Merchant  Shipping  Bepeal  Act, 
1854. 

The  Merchant  Shipping  Act  (Amend- 
ment) Act,  1855  (p). 

The  Passengers  Act,  1855. 

The  Seamen's  Savings  Bank  Act, 
1856  {p). 

The  Admiralty  Court  Act,  1861. 


The  words  **  wreck 
of  the  sea.** 


Section  twenty  - 
seven,  section 
twenty  -  eight, 
from  **  and  for 
every  omission" 
to  **  herein  is  re- 
quired** and  the 
word  "omission** 
after  **  non  - 
observance,'*  and 
section  thirty- 
four. 

The  whole  act. 

The  whole  act. 


The  Australian  Passengers  Act,  1861.    The  whole  act. 


The  whole  act. 
Section  sixteen. 

The  whole  act. 

The  whole  act. 
The  whole  act. 


Sections  nine, 
twelve,  and 
twenty-four. 


(o)  Each  section  or  schedule  re- 
pealed by  this  sch.  is  accounted 
for  in  the  Table  of  Sections  and 
Schedules  printed  at  the  commence- 
ment of  this  volume.  There  was  no 
repealing  section  or  sch.  to  the  act 
of  1854,  the  repeals  necessitated  by 
that  consolidation  being  effected  by 
the  sister  act,  17  &  18  Vict,  a  120. 

(p)   The  acts  to   which  (p)   is 

Y 


affixed  are  those  to  which  the  collec- 
tive title  "  The  Merchant  Shipping 
Acts,  1854  to  1892,**  was  given  by 
the  joint  operation  of  the  Short 
Titles  Act,  1892,  and  the  "Mer- 
chant  Shipping  Act,  1892  '*  (55  &  56 
Vict.  c.  37),  8.  6  (1).  As  to  the 
unrepealed  portions,  see  note  on 
sect  745,  and  the  further  notes  to 
this  schedule. 
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Session  And  Chapter. 


25  &  26  Vict.  c.  63 

26  &  27  Vict.  c.  51 

30  &  31  Vict.  c.  114 
30&31  Vict.  c.  124 

31  &  32  Vict.  c.  45 

31  &  32  Vict.  c.  129 

32  &  33  Vict.  c.  11 

33  &  34  Vict.  c.  95 

34  &  85  Vict.  c.  110 

35  &  36  Vict.  c.  73 

36  &  37  Vict.  c.  85 

37  &  38  Vict.  c.  88 


38  &  39  Vict  c.  17 


Short  Tltic. 


The  Merchant  Shipping  Amendment 
Act,  1862  {p). 

The  Passengers  Act  Amendment  Act, 
1863. 

The   Court  of  Admiralty    (Ireland) 
Act,  1867. 

The  Merchant  Shipping  Act,  1867  {p). 


The  Sea  Fisheries  Act,  1868. 


The  Colonial  Shipping  Act,  1868  (p). 

The    Merchant  Shipping    (Colonial) 
Act,  1869  {p). 

The    Passengers  Act   (Amendment) 
Act,  1870  (pp). 

The  Merchant  Shipping  Act,  1871  (p). 

The  Merchant  Shipping  Act,  1872  (p). 


The  Merchant  Shipping  Act,  1873  {p). 

The  Births  and  Deaths  Begistration 
Act,  1874. 


The  Explosives  Act,  1875. 


Extent  of  Repeal. 

The  whole  act. 

The  whole  act. 

Sections  thirty-fiye 
and  forty-five. 

The  whole  act,  ex- 
cept section 
one  (9)  as  far  as 
**Aet,  1867/*  and 
section  twelve  (r). 

Sections  twenty- 
two  to  twenty - 
four. 

The  whole  act. 

The  whole  act. 

The  whole  act. 


The  whole  act. 

The  whole  act,  ex- 
cept sections 
one  (9),  ten  (sV 
and  seventeen  (<). 

The  whole  act. 

Section  thirty- 
seven,  except 
sub-section  (6), 
and  except  so  far 
as  the  section 
relates  to  her 
majesty^s  ships. 

Section  forty-two. 


fp)  See  previoiia  page. 
q)  These  parts  of  the  sections 
merely  confer  short  titles  on  the 
acts.  It  was  necessary  to  keep 
these  on  the  statute  book  as  other- 
wise the  sections  still  outstanding 
would  have  no  title  by  which  they 
could  be  referred  to. 

(r)  Sect  12  provides  that  the 
harbour-master  at  Holyhead  may  be 
a  commissioned  justice :  it  relates 
to  the  law  of  harbours,  a  subject  not 


covered  by  the  consolidation. 

(«)  Sect.  10  relates  to  payments 
to  the  Trinity  House  Pilot  Fund  by 
cinque  port  pilots.  It  is  local  and 
temporary. 

(t)  Sect.  17  relates  to  oflBcers  in 
the  Royal  Naval  Reserve  and  does 
not  belong  to  the  law  of  Merchant 
Shipping. 

(pp)  Printed  as  "1876"  in  the 
Queen  s  printers'  copy. 
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Sesaion  and  Chapter. 


39  &  40  Vict.  c.  27 

39  &  40  Vict.  c.  80 

40  &  41  Vict.  c.  16 

42  &  43  Vict.  c.  72 

43  &  44  Vict.  c.  16 


43  &  44  Vict.  c.  18 
43  &  44  Vict.  c.  22 
43  &  44  Vict.  c.  43 
45  &  46  Vict.  c.  55 

45  &  46  Vict.  c.  76 

46  &  47  Vict.  c.  22 
46  &  47  Vict.  c.  41 

49  &  50  Vict.  c.  38 


Short  TiUe. 


The  Local  Light  Dues  Beduction  Act, 
1876. 

The  Merchant  Shipping  Act,  1876  {p). 

The  Eemoval  of  Wreck  Act,  1877. 

The  Shipping  Casualties  Investiga- 
tion Act,  1879  (p). 

The  Merchant  Seamen  Payment  of 
Wages  and  Rating  Act,  1880  (p). 


The  Merchant  Shipping  Act  (1854) 
Amendment  Act,  1880  (p). 

The  Merchant  Shipping  (Fees  and 
Expenses)  Act,  1880  (p). 

The  Merchant  Shipping  (Carriage  of 
Grain)  Act,  1880  (p). 

The  Merchant  Shipping  (Expenses) 
Act,  1882  {p). 


The    Merchant    Shipping    (Colonial 
Inquiries)  Act,  1882  {p). 

The  Sea  Fisheries  Act,  1883. 

The    Merchant    Shipping    (Fishing 
Boats)  Act,  1883  {p). 

The  Biot  (Damages)  Act,  1886. 


Extent  of  Repeal. 

The  whole  act. 

The  whole  act. 
The  whole  act. 
The  whole  act. 


The  whole  act,  ex- 
cept the  first 
paragraph  of  sec- 
tion one  (q)  and 
section  eleven  (u). 

The  whole  act. 


Sections  two,   five, 
six  and  seven  (x). 

The  whole  act. 


The  whole  act,  ex- 
cept the  first 
paragraph  of  sec- 
tion one  (y)  and 
section  eight  (z). 

The  whole  act. 


Section  eight. 
The  whole  act. 


In  section  six. 
Paragraph  (a], 
and  the  woras 
**plundering, 
damage,"  before 
**  injury  ;  **  and 
from**  and  as  if** 
to  the  end  of  the 
section. 


825 


57  k  58  VioL 
c.  60. 


(p)  Seep.  323. 

(w)  This  section  extends  the 
Emplojers'  and  Workmen's  Act, 
1875,  to  seamen  :  it  belongs  to  the 
law  of  Master  and  Servant  rather 
than  to  that  of  Merchant  Shipping. 

(x)  The  effect  of  this  repeal  is  to 
repeal  the  whole  act  except  s.  1 
which  gives  the  short  title  and  s.  3 
which  relates  to  the  winding-up  of 
the  old  seamen's  fund  (see  Intro- 


duction) and  is  temporary.  S.  4 
having  been  already  repealed  by  s.  6 
of  the  Merchant  Shipping  (Miscel- 
laneous) Act,  1887.  Parts  of  ss,  1, 3, 
were  repealed  by  the  Statute  Law 
Revision  Act,  1894. 

(y)  This  part  of  this  section 
merely  confers  the  short  title. 

(z)  This  section  relates  solely  to 
the  reckoning  of  pension  of  certain 
existing  officers. 
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57  k  58  Vict. 

^  00,               SeMion  and  Chapter. 

Short  Title. 

Extent  of  BepeaL 

50  &  51  Vict.  C.  4 

The    Merchant    Shipping    (Fishing 
Boats)  Act,  1887  (p). 

The  whole  act. 

50  &  51  Vict.  c.  62 

The    Merchant    Shipping    (Miscel- 
laneous) Act,  1887  (p). 

The  whole  act 

51  &  52  Vict.  c.  24 

The  Merchant  Shipping  (Life  Saving 
Appliances)  Act,  1888  (p). 

The  whole  act. 

52  &  53  Vict.  c.  5 

The  Eemoval  of  Wrecks  Act,.  1877, 
Amendment  Act,  1889. 

The  whole  act. 

52  &  53  Vict.  c.  29 

The    Passenger    Acts    Amendment 
Act,  1889. 

The  whole  act. 

52  &  53  Vict.  c.  43 

The   Merchant  Shipping   (Tonnage) 
Act,  1889  (p). 

The  whole  act. 

52  &  53  Vict.  c.  46 

The  Merchant  Shipping  Act,  1889  {p). 

The  whole  act. 

52  &  53  Vict.  c.  68 

The    Merchant  Shipping    (Pilotage) 
Act,  1889  (p). 

The  whole  act. 

52  &  53  Vict.  c.  73 

The    Merchant    Shipping    (Colours) 
Act,  1889  (p). 

The  whole  act. 

53  &  54  Vict.  c.  9 

The  Merchant  Shipping  Act,  1890  {p). 

The  whole  act. 

55  &  56  Vict.  c.  37 

The  Merchant  Shipping  Act,  1892  (p). 

The  whole  act. 

{p)  See  page  323. 
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SECT.  PAOB 

1.  Regulations  for  preyenting  colli- 

sions   827 

2.  Rales  tor  life  saving  appliances   ...  338 

3.  Shipping  casualties  rules  347 

4.  Rules  of  courts  of  surrey  355 

5.  Orders  in  council  and  notices  under 

passengers  acts      867 

6.  Scales  and  forms  under  passengers 

acte    873 

7.  Signals  of  distress  and  for  pilots  ...  386 

8.  R^es  as  to  appeals  from  pilotage 

authorities    386 


SEcnr.  PAOJ< 

9.  Rules  of  the  supreme  court  under 

the  Merchant  Shipping   Act, 
1894  391 

10.  Forms  as  to  registry  and  owner- 

ship     893 

11.  Medical  scale  for  merchant  ships .  397 

12.  Rules  as  to  inspection   of  pro- 

yisions  and  water    401 

13.  Regulations  as  to  load-line 408 

14.  Tables  as  to  pilotage    408 


1.   BEGULATIONS  FOE  PEEVENTING  COLLISIONS. 

[Note.— These  regulations  were  made  under  proyisions  now  consolidated  in 
sect  418 ;  they  haye  effect  as  if  made  under  that  section.    See  sect.  745  (1)  (a).] 

At  the  Court  at  Osborne  House,   Isle  of   Wight,  the  11th  day  of 

August,  1884. 

Present,  the  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  order  in  council  made  in  pursuance  of  the  Merchant  Shipping  Act 
Amendment  Act,  1862  (a),  and  dated  the  fourteenth  day  of  August,  one  thousand 
eight  hundred  and  seventy- nine  (6),  her  majesty,  on  the  joint  recommendation 
of  the  admiralty  and  the  board  of  trade,  was  pleased  to  direct  that,  on  and  after 
the  ^rst  day  of  September,  one  thousand  eight  hundred  and  eighty,  the  refi^a- 
tions  for  preventing  collisions  at  sea  contained  in  an  order  in  council,  datea  the 
ninth  day  of  January,  one  thousand  eight  hundred  and  sixty-three  (c),  and  the 
additions  by  an  order  in  council,  dated  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  sixty- eight  (d),  made  thereto,  shomd  be  annulled,  and  that 
there  should  be  substituted  therefor,  the  new  regulations  contained  in  the  first 
schedule  to  the  said  first-named  order  in  council,  and  that  the  same  should,  from 
and  after  the  first  day  of  September,  one  thousand  eight  himdred  and  eighty, 
apply  to  ships  of  the  coimtries  mentioned  in  the  said  second  schedule  thereto, 
whether  within  British  jurisdiction  or  not; 

And  whereas  by  the  orders  in  council  dated,  respectively,  the  twenty-fourth 
day  of  March,  one  thousand  eight  hundred  and  eighty  (e),  the  twenty-sixth  day 
of  August,  one  thousand  eight  hundred  and  eighty -one  (/),  the  eighteenth  day 
of  August,  one  thousand  eight  hundred  and  eightv-two  (^),  the  twouty-third 
day  of  August,  one  thousand  eight  himdred  and  eighty-three  {h),  and  the 
second  day  of  Februarv,  one  thousand  eight  hundred  and  eighty-four  (t),  her 
majesty  was  pleased  to  du*ect  that  the  operation  of  the  article  numbered  10,  of  the 
new  regulations  contained  in  the  First  schedule  of  the  said  order  in  council  of  the 
fourteenth  day  of  August,  one  thousand  eight  hundred  and  seventy-nine  (6), 
should  be  suspended  from  time  to  time ; 

And  whereas  the  admiralty  and  the  board  of  trade  have  jointly  recommended 


(a)  25  &  26  Vict.  c.  63. 

(6)  Published  in  London  Gazette, 
Aug.  19,  1879,  p.  5032. 

(e)  Published  in  London  Gazette, 
Jan.  13,  1863,  p.  188. 

(d)  Published  in  London  Gazette, 
Aug.  4,  1868,  p.  4307. 

(e)  Published  in  London  Gazette, 
April  9.  1880,  p.  2434. 


(/)  Published  in  London  Gazette, 
Sept.  2,  1881,  p.  4531. 

(^)  Published  in  London  Gazette, 
Aug.  22,  1882,  p.  3907. 

(A)  Published  in  London  Gazette, 
Aug.  28,  1883,  p.  4211. 

(t)  Published  in  London  Gazette, 
Feb.  8,  1884,  p.  582. 
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to  her  majesty  that,  ao  f ar  as  regards  British  ships  an4  boats,  the  regulations 
herein-after  set  forth  shall  be  substituted  for  the  regulations  contained  in  the 
first  schedule  to  the  said  order  in  council  of  the  fouitBenth  day  of  August,  one 
thousand  eight  hundred  and  seventy-nine  {k). 

Now,  therefore,  her  majesty,  by  virtue  of  the  powers  vested  in  her  by  the  said 
recited  act,  and  by  and  with  the  advice  of  her  pnvy  council,  is  pleased  to  direct 
that,  on  and  after  the  first  day  of  September,  one  thousand  eignt  hundred  and 
eighty- four,  the  regulations  contained  in  the  schedule  hereto  shall,  so  far  as 
regards  British  (kk)  ships  and  boats,  be  substituted  for  the  regulations  contained  in 
the  first  schedule  to  the  said  order  in  council  of  the  fourteenth  day  of  August, 
one  thousand  eight  hundred  and  seventy-nine  {k\ 

C.  L.  Feel. 
Schedule  referred  to  in  this  order. 
Begulatums  for  Preventing  ColliswM  at  Sea, 

Art  1.  In  the  following  rules  every  steam  ship  which  is  under  sail  and -not 
imder  steam  is  to  be  considered  a  sealing  ship ;  and  every  steam  ship  which  is 
imder  steam,  whether  under  sail  or  not,  is  to  be  considered  a  ship  under  steam. 

RiUei  concerning  Lighte. 
Art.  2.  The  lighte  mentioned  in  the  following  articles,  numbered  3,  4,  5,  6,  7, 
8,  9,  10,  and  11,  and  no  others,  shall  be  carried  in  all  weathers,  from  sunset  to 
sunrise. 

Art.  3.  A  sealing  steamship  when  under  way  shall  carry — 

(a)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of  not  less  than 
20  feet,  and  if  the  breadth  of  the  ship  exceeds  20  feet,  then  at  a  height 
above  the  hull  not  less  than  such  breadth,  a  bright  white  light,  so  con- 
structed as  to  show  an  tmiform  and  unbroken  hght  over  an  arc  of  the 
horizon  of  20  pointe  of  the  compass,  so  fixed  as  to  throw  the  light  10  pointe 
on  each  side  of  the  ship,  viz.,  &x)m  right  ahead  to  two  pointe  abaft  the  beam 
on  either  side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night,  with 
a  clear  atmosphere,  at  a  distence  of  at  least  five  miles. 

(b)  On  the  ster board  side,  a  green  light  so  constructed  as  to  show  an  imifonn 
and  unbroken  light  over  an  arc  of  the  horizon  of  10  pointe  of  the  compass, 
so  fixed  as  to  throw  the  light  from  right  ahead  to  two  pointe  abaft  the  beam 
on  the  starboard  side,  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles. 

(c)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an  uniform  and 
imbroken  light  over  an  arc  of  the  horizon  of  10  pointe  of  the  compass,  so 
fixed  as  to  throw  the  light  from  right  ahead  to  two  pointe  abaft  the  beam  on 
the  port  side,  and  of  such  a  character  as  to  be  visime  on  a  dark  night,  with 
a  clear  atmosphere,  at  a  distance  of  at  least  two  miles. 

(d)  The  said  green  and  red  side  lighte  shall  be  fitted  with  inboard  screens 
projecting  at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these 
lighte  from  being  seen  across  the  bow  {I), 

Art.  4.  A  steam  ship,  when  towing  another  ship,  shall,  in  addition  to  her  side 
lights,  carry  two  brignt  white  lighte  in  a  vertical  line  one  over  the  other,  not 
less  than  three  feet  apart,  so  as  to  distinguish  her  from  other  steam  ships.  Each 
of  these  lighte  shall  oe  of  the  same  construction  and  character,  and  shall  be 
carried  in  the  same  position,  as  the  white  light  which  other  steam  ships  are 
required  to  carry. 

Art  5.  (a)  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  which  from  any 
accident  is  not  under  command,  shall  at  mght  carry,  in  the  same  position  as  the 
white  light  which  steam  ships  are  required  to  carry,  and,  if  a  steam  ship,  in 
place  of  that  light,  three  red  lighte  in  globular  lanterns,  each  not  less  than  10 
mches  in  diameter,  in  a  vertical  line,  one  over  the  other,  not  less  than  three  feet 
apart,  and  of  such  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear 

(k)  Published  in  London  Gazette,  sect  424. 

Aug.  19,  1879,  p.  5032.  (/)  See  further  explanatory  pro- 

(kk)  The  reguiationa  of  1884  have  vision  (e)  added  by  regulations  of 

subsequently  been  substituted    for  Jan.    30,   1893,  printed  at  p.  336, 

those  of  1879  as  regards  the  ships  of  below, 
certain  foreign  powers,  see  note  to 


Digitized  by 


Google 


Merchant  Shipping  Act,  1894.  829 

Appendixes  {Regulations  for  preventing  Collisions). 

atmosphere  at  a  distance  of  at  least  two  miles ;  and  shall  by  day  carry  in  a 
vertical  line  one  over  the  other,  not  less  than  three  feet  apart,  in  front  of  but 
not  lower  than  her  foremast  head,  three  black  balls  or  shapes,  each  two  feet  in 
diameter. 

(b)  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  employed  in  laying  or  in 
pickmg  up  a  telegraph  cable,  shall  at  ni^ht  carry  m  the  same  position  as  the 
white  light  which  steam  ships  are  reqmred  to  carry,  and,  if  a  steam  ship,  in 
place  of  that  light,  three  lights  in  globular  lanterns  each  not  less  than  10  inches 
in  diameter,  in  a  vertical  une  over  one  another,  not  less  than  six  feet  apart ; 
the  highest  and  lowest  of  these  lights  shall  be  red,  and  the  middle  light  shall  be 
white,  and  they  shall  be  of  such  a  character  that  the  red  lights  shaU  be  visible 
at  the  same  distance  as  the  white  light.  By  day  she  shall  carry  in  a  vertical 
line  one  over  the  other  not  less  than  six  feet  apart,  in  front  of  but  not  lower 
than  her  foremast  head,  three  shapes  not  less  than  two  feet  in  diameter,  of 
which  the  top  and  bottom  shall  be  globular  in  shape  and  red  in  colour,  and  the 
middle  one  diamond  in  shape  and  white. 

(c)  The  ships  referred  to  in  this  article,  when  not  making  any  way  through 
the  water,  shall  not  carry  the  side  lights,  but  when  making  way  shall  carry 
them. 

(d)  The  lights  and  shapes  required  to  be  shown  by  this  article  are  to  be  taken 
by  other  ships  as  signals  that  the  ship  showing  them  is  not  under  command,  and 
cannot  therefore  ^t  out  of  the  way.  The  sisals  to  be  made  by  ships  in  distress 
and  requiring  assistance  are  contamed  in  article  27. 

Art.  6.  A  sailing  ship  under  way,  or  bein^  towed,  shall  carry  the  same  lights 
as  are  provided  by  article  3  for  a  steam  ship  under  way,  with  the  exception  of 
the  white  light,  which  she  shall  never  carry. 

Art.  7.  Whenever,  as  in  the  case  of  small  vessels  during  bad  weather,  the 
green  and  red  side  lights  cannot  be  fixed,  these  lights  shall  be  kept  on  deck,  on 
Sieir  respective  sides  of  the  vessel,  ready  for  use ;  and  shall,  on  the  approach  of 
or  to  other  vessels,  be  exhibited  on  their  respective  sides  in  sufficient  time  to 
prevent  collision,  in  such  manner  as  to  make  them  most  visible,  and  so  that  the 
^reen  light  shall  not  be  seen  on  the  port  side  nor  the  red  light  on  the  starboard 
side. 

To  make  the  use  of  these  portable  lights  more  certain  and  easy,  the  lanterns 
containing  them  shall  each  be  painted  outside  with  the  coloiur  of  iho  light  they 
respectively  contain,  and  shall  De  provided  with  proper  screens. 

Art.  8.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when  at  anchor,  shall 
carry,  where  it  can  best  be  seen,  but  at  a  height  not  exceeding  20  feet  above  the 
hull,  a  white  light,  in  a  globular  lantern  of  not  less  than  eight  inches  in 
diameter,  and  so  constructed  as  to  show  a  clear  uniform  and  unbroken  light 
visible  all  round  the  horizon,  at  a  distance  of  at  least  one  mile. 

Art.  9.  A  pilot  vessel,  when  engaged  on  her  station  on  pilotage  duty,  shall 
not  carry  the  lights  required  for  other  vessels,  but  shall  carry  a  white  Hght  at 
the  masthead,  visible  all  round  the  horizon,  and  shall  also  exhibit  a  flare-up 
li^ht  or  flare-up  lights  at  short  intervals,  which  shall  never  exceed  flfteen 
mmutes. 

A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage  duty,  shall  carry 
lights  similar  to  those  of  other  ^ps  (m). 

Art.  10.  Open  boats  and  fishing  vessels  of  less  than  20  tons  net  registered 
tonna^,  when  under  way  and  when  not  having  their  nets,  trawls,  dredges,  or 
lines  in  the  water,  shall  not  be  obliged  to  carry  the  coloured  side  lights ;  but 
every  such  boat  and  vessel  shall  in  lieu  thereof  have  ready  at  hand  a  lantern 
with  a  green  glass  on  the  one  side  and  a  red  glass  on  the  other  side,  and  on 
approaching  to  or  being  approached  by  another  vessel  such  lantern  shall  be 
exnibited  in  sufficient  time  to  prevent  collision,  so  that  the  green  light  shall  not  be 
seen  on  the  port  side  nor  the  red  light  on  tiie  starbouxl  side. 

The  following  portion  of  this  article  applies  only  to  fishing  vessels  and  boats 
when  in  the  sea  of!  the  coast  of  Europe  lymg  north  of  Cape  Finisterre  : 

(m)  See  addition  made  to  this  article  by  regulations  of  Aug.  18,  1892, 
printed  at  p.  335,  below. 
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W[»    ♦    ♦!(«). 

(b)  All  yesseiB  when  engaged  in  fishing  with  drift  nets  shall  exhibit  two  white 
lights  from  any  part  of  tne  vessel  where  they  can  be  best  seen.  Such  lights 
shall  be  placed  so  that  the  vertical  distance  between  them  shall  be  not  less 
than  six  feet  and  not  more  than  10  feet ;  and  so  that  the  horizontal  distance 
between  them  measured  in  a  line  with  the  keel  of  the  vessel  shall  be  not 
less  than  five  feet  and  not  more  tlian  10  feet.  The  lower  of  these  two  lights 
shall  be  the  more  forward,  and  both  of  them  shall  be  of  such  a  character, 
and  contained  in  lanterns  of  such  construction  as  to  show  all  round  the 
horizon,  on  a  dark  night  with  a  clear  atmosphere,  for  a  distance  of  not  less 
than  three  miles. 

(c)  A  vessel  employed  in  line  fishing  with  her  lines  out  shall  carry  the  same 
lights  as  a  vessel  when  engaged  in  fishing  with  drift  nets. 

(d)  If  a  vessel  when  fishing  becomes  stationary  in  consequence  of  her  gear 
getting  fast  to  a  rock  or  other  obstruction,  she  shall  snow  the  light  and 
make  the  fog  signal  for  a  vessel  at  anchor. 

(e)  Fishing  vessels  and  open  boats  may  at  any  time  use  a  flare-up  in  addition 
to  the  hghts  which  they  are  by  this  article  required  to  carry  and  show. 
All  flare-up  lights  exhibited  by  a  vessel  when  trawling,  dredging,  or  fishing 
with  any  kmd  of  drag  net  shall  be  shown  at  the  after  part  of  the  vessel, 
excepting  that,  if  the  vessel  is  hanging  by  the  stem  to  her  trawl,  dredge,  or 
drag  net,  they  shall  be  exhibited  from  the  bow. 

(f )  Every  fishing  vessel  and  every  open  boat  when  at  anchor  between  sunset 
and  sunrise  shall  exhibit  a  wmte  light  visible  all  round  the  horizon  at  a 
distance  of  at  least  one  mile. 

(g)  In  fog,  mist,  or  falling  snow,  a  drift  net  vessel,  attached  to  her  nets,  and 
a  vessel  when  trawling,  dredging,  or  fishing  with  any  kind  of  drag  net,  and 
a  vessel  employed  in  line  fishing  with  their  lines  out,  shall  at  intervals  of 
not  more  than  two  minutes  make  a  blast  with  her  fog  horn  and  ring  her  bell 
alternately. 

Art.  11.  A  ship  which  is  being  overtaken  by  another  shall  show  from  her 
stem  to  such  last  -mentioned  ship  a  white  light  or  a  flare-up  light. 

Sound  SignaUfor  Fog,  d:c. 

Art.  12.  A  steam  ship  shall  be  provided  with  a  steam  whistle  or  other  efficient 
steam  sound  signal,  so  placed  that  the  sound  may  not  be  intercepted  by  any 
obstructions,  and  with  an  efficient  fog  horn  to  be  sounded  by  a  bellows  or  other 
mechanical  means,  and  also  with  an  efficient  bell.*  A  sailing  ship  shall  be 
provided  with  a  similar  fog  horn  and  bell. 

In  fog,  mist,  or  falling  snow,  whether  by  day  or  night,  the  signals  described 
in  this  article  shall  be  used  as  follows ;  that  is  to  say — 

(a)  A  steam  ship  under  way  shall  make  with  her  steam  whistle  or  other  steam 
sound  signal  at  intervals  of  not  more  than  two  minutes  a  prolonged  blast. 

(b)  A  sailing  ship  under  way  shall  make  with  her  fog  horn,  at  intervals  of 
not  more  than  two  minutes,  when  on  the  starboard  tack  one  blast,  when  on 
the  port  tack  two  blasts  in  succession,  and  when  with  the  wind  abaft  the 
beam  three  blasts  in  succession. 

(c)  A  steam  ship  and  a  sailing  ship,  when  not  under  way,  shall  at  intervals  of 
not  more  than  two  minutes  ring  the  bell. 

Speed  of  Ships  to  be  moderate  in  Fog,  Ac, 

Art.  13.  Every  ship,  whether  a  sailing  ship  or  steam  ship,  shall  in  a  fog,  mist,, 
or  falling  snow,  go  at  a  moderate  speed. 

*  In  all  cases  where  the  regulations  require  a  bell  to  be  used  a  drum  will  be  sabstituted 
on  board  Turkish  yessels. 

(n)  This  part  of  the  regulation  which  again  was  amended  by  regu- 

annulled,  and  new  regulation  sub-  lation  of  June  24,  1885,  printed  at 

Btituted  by  regulation  of  Dec.  30,  p.  334,  below. 
1884,   printed    at    p.    332,   below. 
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Steering  and  Sailing  Bules, 

Art.  14.  When  two  sailing  ships  are  approaching  one  another,  so  as  to 
involye  risk  of  collision,  one  of  them  shall  keep  out  of  the  way  of  the  other,  as 
follows,  viz. : 

(a)  A  ship  which  is  mnning  free  shall  keep  out  of  the  way  of  a  ship  which  is 
close-hauled. 

(b)  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep  out  of  the  way  of 
a  ship  which  is  close-hauled  on  the  starboard  tack. 

(c)  When  both  are  running  free  with  the  wind  on  different  sides,  the  ship 
which  has  the  wind  on  the  port  side  shall  keep  out  of  the  way  of  the  other. 

(d)  When  both  are  running  free  with  the  wind  on  the  same  side,  the  ship 
which  is  to  windward  shall  keep  out  of  the  way  of  the  ship  which  is  to 
leeward. 

(e)  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  way  of  the  other 
ship. 

Art.  15.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly  end  on,  so  as 
to  involve  risk  of  collision,  each  shall  alter  her  course  to  starboard,  so  that  each 
may  pass  on  the  port  side  of  the  other. 

Thia  article  only  applies  to  cases  where  ships  are  meeting  end  on,  or  nearly 
end  on,  in  such  a  manner  as  to  involve  risk  of  collision,  and  does  not  apply 
to  two  ships  which  must,  if  both  keep  on  their  respective  courses,  pass  clear 
of  each  other. 

The  only  cases  to  which  it  does  apply  are  when  each  of  the  two  ships  is  end 
on,  or  nearly  end  on,  to  the  other ;  m  other  words,  to  cases  in  which,  by  day, 
each  ship  sees  the  masts  of  the  other  in  a  line,  or  nearly  in  a  line,  with  her 
own ;  and  by  night,  to  cases  in  which  each  ship  is  in  each  a  position  as  to  see 
both  the  side  lights  of  the  other. 

It  does  not  apply,  by  dav,  to  cases  in  which  a  ship  sees  another  ahead  crossing 
her  own  course ;  or  by  night  to  cases  where  the  red  li^ht  of  one  ship  is 
opposed  to  the  red  light  of  the  other,  or  where  the  green  li^ht  of  one  ship  is 
opposed  to  the  green  light  of  the  other,  or  where  a  red  light  without  a 
green  light,  or  a  green  Ught  without  a  red  light,  is  seen  ahead,  or  where 
both  green  and  red  lights  are  seen  anywhere  but  ahead. 

Art.  16.  If  two  ships  under  steam  are  crossing,  so  as  to  involve  risk  of 
collision,  the  ship  which  has  the  other  on  her  own  starboard  side  shall  keep  out 
of  the  way  of  the  other. 

Art.  17.  If  two  ships,  one  of  which  is  a  sailing  ship,  and  the  other  a  steam  ( 

ship,  are  proceeding  m  such  directions  as  to  involve  risk  of  collision,  the  steam  | 

ship  shall  Keep  out  of  the  way  of  the  sailing  ship.  ^ 

Art.  18.  Every  steam  ship,  when  approaching  another  ship,  so  as  to  involve  / 

risk  of  collision,  shall  slacken  her  speed  or  stop  and  reverse,  if  necessary.  \ 

Art.  19.  In  taking  any  course  authorised  or  required  by  these  regulations,  a 
steam  ship  under  way  may  indicate  that  course  to  any  other  ship  which  she  has  / 

in  sight  by  the  following  signals  on  her  steam  whistle,  viz. : — 

One  short  blast  to  mean  **  I  am  directing  my  course  to  starboard." 

Two  short  blasts  to  mean  **  I  am  directing  my  course  to  port." 

Three  short  blasts  to  mean  **  I  am  going  mil  speed  astern." 

The  use  of  these  signals  is  optional,  but  if  they  are  used  the  course  of  the  ship 
must  be  in  accordance  with  the  signal  made. 

Art.  20.  Notwithstanding  anything  contained  in  any  preceding  article,  every 
ship,  whether  a  sailing  ship  or  a  steam  ship,  overtaking  any  other  shall  keep  out 
of  file  way  of  the  overtaken  ship. 

Art.  21.  In  narrow  channels  every  steam  ship  shall,  when  it  is  safe  and 
practicable,  keep  to  that  side  of  the  fairway  or  mid-channel  which  lies  on  the 
starboard  side  of  such  ship. 

Art.  22.  Where  by  the  above  rules  one  of  two  ships  is  to  keep  out  of  the  way, 
the  other  shall  keep  her  course. 

Art.  23.  In  obeying  and  construing  these  rules  due  regard  shall  be  had  to  all 
dangers  of  navigation,  and  to  any  special  circumstances  which  may  render  a 
departure  from  the  above  rules  necessary  in  order  to  avoid  immediate  danger. 
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No  Ship,  ufider  any  circumstaficeSy  to  neglect  proper  Precautions, 
Art  24.  Notliing  in  these  rules  shall  exonerate  any  ship,  or  the  owner,  or 
master,  or  crew  thereof,  from  the  consequences  of  any  neglect  to  carry  lights  or 
fiignals,  or  of  any  neglect  to  keep  a  proper  look  out,  or  of  the  neglect  of  any 
precaution  which  may  be  required  by  the  ordinary  practice  of  seamen,  or  by  the 
ispecial  circumstances  of  the  case. 

Reservation  of  Rules  for  Harbours  and  Inland  Navigation, 
Art.  25.  Nothing  in  these  rules  shall  interfere  with  the  operation  of  a  special 
rule,  duly  made  by  local  authority,  relative  to  the  navigation  of  any  harbour, 
river,  or  mland  navigation. 

Special  Lights  for  Squadrons  and  Convoys, 
Art.  26.   Nothing  in  these  rules  shall  interfere  with  the  operation  of  any 

special  rules  made  by  the  government  of  any  nation  with  resi)ect  to  additional 

station  and  signal  lights  for  two  or  more  ships  of  war  or  for  ships  sailing  under 

convoy. 

Art.  27.  When  a  ship  is  in  distress  and  requires  assistance  from  other  ships  or 

from  the  shore,  the  following  shall  be  the  signals  to  be  used  or  displayed  by  her, 

either  together  or  separately ;  that  is  to  say, — 
In  the  daytime — 

1.  A  gun  fired  at  intervals  of  about  a  minute ; 

2.  The  international  code  signal  of  distress  indicated  by  N  C  ; 

3.  The  distant  signal,  consisting  of  a  square  flag,  havmg  either  above  or 
below  it  a  ball  or  anything  resembling  a  ball. 

At  night — 

1.  A  gun  fired  at  intervals  of  about  a  minute ; 

2.  Flames  on  the  ship  (as  fix>m  a  burning  tar  barrel,  oil  barrel,  &c.} ; 

3  {nn).  Rockets  or  shells,  throwing  stai's  of  any  colour  or  description,  fired 
one  at  a  time,  at  short  intervals. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  30th  day  of 

December,  1884. 

Present,  the  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  order  in  coimcil   made    in   pursuance  of  the  Merchant 

Shipping  Act  Amendment  Act,   18G2  (o),  and  dated  the  11th  day  of  August, 

1884  (j?),  her  majesty  on  the  joint  recommendation  of  the  admiralty  and  the 

board  of  trade,  was  pleased  to  oirect  that  on  and  atter  the  1st  day  of  September, 

1884,  the  regulations  m  the  schedule  thereto  should,  so  far  as  regarded  British 

ships  and  boats,  be  substituted  for  the  regulations  for  preventing  collisions  at 

sea  contained  in  the  first  schedule  to  an  onier  in  council  made  as  aforesaid  and 

dated  the  14th  day  of  August,  1879  (g). 

And  whei-eas  by  the  regulations  contained  in  the  schedule  to  the  same  order 
in  coimcil  of  the  1 1th  day  of  August,  1884  (^),  it  is  provided  as  follows,  viz. : — 
Art.  3.  A  seagoing  steamship  when  imder  way  shall  carry — 

(a)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of  not  less  than 
20  feet,  and  if  the  breadth  of  the  ship  exceeds  20  feet,  then  at  a  height  above 
the  hull  not  less  than  such  breadth,  a  bright  white  light,  so  cons^cted  as 
to  show  an  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of  20 
points  of  the  compass,  so  fixed  as  to  throw  the  light  10  points  on  each  side 
of  the  ship,  viz.,  &om  right  ahead  to  two  points  abaft  the  beam  on  either 
side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear 
atmosphere,  at  a  distance  of  at  least  five  miles. 

(b)  On  the  starboard  side,  a  green  light  so  constructed  as  to  show  an  imiform 
and  unbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  compass, 
so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the 
beam  on  the  starboard  side,  and  of  such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles. 

{nn)  The   third   night   signal   as  (p)  25  k  26  Vict.  c.  63. 

described  in  this  Order  in  Council  (/>)  Printed  at  p.  327,  above, 

differs  from  that  in  Sch.  1  of  the  Act  {q)  Published  in  London  Gazette, 

of  1873,  which  is  printed  at  p.  386.  Aug.  19,  1879,  p.  5032. 
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(c)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  compass,  so 
fixed  as  to  throw  the  li^ht  from  right  ahead  to  two  points  abaft  the  beam 
on  the  port  side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles. 

(d)  The  said  green  and  red  side  lights  shall  be  fitted  with  inboard  screens 
projecting  at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these 
lights  from  being  seen  across  the  bow. 

Art.  6.  A  sailing  ship  under  way,  or  being  towed,  shall  carry  the  same  lights 
as  are  provided  by  article  3  for  a  steam  ship  under  way,  with  the  exception  of 
the  white  light,  which  she  shall  never  carry. 
Art.  10. 

(a)  All  fishing  vessels  and  fishing  boats  of  20  tons  net  registered  tonnage,  or 
upwards,  when  under  way  and  when  not  required  by  the  following  regula- 
tions in  this  article  to  carry  and  show  the  lights  therein  named,  shall  carry 
and  show  the  same  lights  as  other  vessels  under  way. 
And  whereas  the  admiralty  and  the  board  of  trade  have,  in  pursuance  of  the 
said  recited  act,  jointly  recommended  to  her  majesty  that  the  regmations  contained 
in  the  schedule  to  the  said  recited  order  in  council  of  the  llth  day  of  August, 
1884  («),  shall  as  regards  British  fishing  vessels  and  boats  when  in  the  sea 
off  the  coast  of  Europe,  lying  north  of  Cape  Finisterre,  be  modified  and  added 
to  in  manner  following ;  that  is  to  say, — 

That  as  regards  steam  vessels  engaged  in  trawling,  such  vessels,  if  of  20  tons 

gross  register  tonnage  or  upwards,  and  having  Sieir  trawls  in  tiie  water,  and 

not  being  stationary  in  consequence  of  their  gear  getting  fast  to  a  rook  or 

other  obstruction,  should,  if  they  do  not  carry  the  lights  required  by  the 

said  recited  article  3  of  the  regulations  aforesaid,  be  permitted  to  carry 

and  show  in  lieu  thereof,  and  in  substitution  therefor,  but  not  in  addition 

thereto,    whilst  so  engaged  in  trawling,  and  having  their  trawls  in  the 

water,  and  not  being  stationary  as  aforesaid,  other  li^ts  of  the  description 

set  forth  in  part  i.  of  the  schedule  hereto ;  and  that  when  under  way,  and 

not  having  their  trawls  in  the  water,  they  should  carry  and  show  the  lights 

required  by  article  3  above  recited. 

And  that  as  reg^ards  sailing  vessels  engaged  in  trawling,  such  vessels,  if  of  20 

tons  net  register  tonnage  or  upwards,  and  having  their  trawls  in  the  water, 

and  not  bemg  stationary  in  consequence  of  their  gear  getting  fast  to  a  rock 

or  other  obstruction,  should,  if  they  do  not  carry  the  bghts  required  by  the 

said  recited  article  6  of  the  regulations  aforesaid,  be  permitted  to  carry  and 

show  in  lieu  thereof  and  in  substitution  therefor,  but  not  in  adoition 

thereto,  whilst  so  engaged  in  trawling,  and  having  their  trawls  in  the  water, 

and  not  bein^  stationary  as  aforesaid,  other  lignts  of  the  description  set 

forth  in  part  ii.  of  the  schedule  hereto ;  and  that  when  under  way,  and  not 

having  their  trawls  in  the  water,  they  should  carry  and  show  the  lights 

required  by  article  6  above  recited. 

Now  therefore,  her  majesty,  by  virtue  of  the  powers  vested  in  her  by  the  said 

act,  and  by  and  with  the  advice  of  her  privy  council,  is  pleased  to  direct  that  on 

and  after  the  1st  day  of  January,  1885,  the  regulations  contained  in  the  schedule 

to  the  said  recited  order  in  coimcil  of  the  11m  day  of  August,  1884  (a)  shall,  as 

reg;ards  British  fishing  vessels  and  boats  when  in  the  sea  off  the  coast  of  Europe, 

lymg  north  of  Cape  Finisterre,  be  modified  and  added  to  as  follows,  viz. : — 

As  regards  steam  vessels  engaged  in  trawling  when  under  steam,  such  vessels, 

if  of  20  tons  gross  register  tonnage  or  upwards,  and  having  their  trawls  in 

the  water,  and  not  being  stationary  in  consequence  of  their  gear  getting  fast 

to  a  rock  or  other  obstruction,  shall  between  sunset  and  simrise  either  carry 

and  show  the  lights  required  by  the  said  recited  article  3  of  the  regulations 

aforesaid,  or  shall  carry  and  show  in  lieu  thereof  and   in  substitution 

therefor,  but  not  in  addition  thereto,  other  lights  of  the  description  set 

forth  in  Part  I.  of  the  schedule  hereto. 

Afl  regards  sailing  vessels  [♦•♦♦]  (<). 

(s)  Printed  at  p.  327,  above.  tion    substituted    by  regulation  of 

(t)    Regulation     as    to    sailing-     June  24,   1885,  printed  at  p.  334, 
veBsels   annulled,  and  new  regular     below. 
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The  red  and  green  lights,  which  are  by  this  order  permitted  as  aforesaid  to  be 
carried  in  lieu  of  the  lights  required  by  articles  3  and  6  of  the  said  recited 
regulations  respectively,  shall  be  of  such  a  character  as  to  be  visible  at  a  distance 
of  not  less  than  two  miles  on  a  dark  night,  with  a  clear  atmosphere. 

And  her  majesty  is  pleased  further  to  direct  that  steam  vessels  of  20  tons  gross 
register  tonnage  or  upwards,  and  sailing  vessels  of  20  tons  net  register  tonnage 
or  upwards  engaged  m  trawling,  when  under  wa^  between  sunset  and  sunrise, 
but  not  having  their  trawls  in  the  water,  shall,  if  steam  ships,  carry  and  diow 
the  lights  required  by  article  3  above  recited,  and  if  sailing  ships,  shall  carry 
and  show  the  lights  required  by  article  6  above  recited :  Provided,  however, 
that  the  modifications  and  additions  set  forth  in  parts  i.,  ii.,  of  the  schedule 
hereto  shall  not  be  applicable  to  the  fishing  vessels  and  boats  of  any  foreign 
country,  unless  and  until  the  same  shall  have  been  made  applicable  thereto  by 
order  in  council. 

a  L.  Feel 
Schedule. 

Part  I. — Steam  Vessels, 

(I)  On  or  in  front  of  the  foremast  head  and  in  the  same  position  as  the  white 
lignt  which  other  steam  ships  are  required  to  carry,  a  lanl^om,  showing  a 
white  light  ahead,  a  green  light  on  the  starboard  siae,  and  a  red  light  on  the 
port  side ;  such  lanthom  shall  be  so  constructed,  fitted,  and  arranged  as  to  show 
an  uniform  and  unbroken  white  light  over  an  arc  of  the  horizon  of  four  points 
of  the  compass,  an  uniform  and  unbroken  green  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass,  and  an  uniform  and  unbroken  red  light  over  an  arc 
of  the  liorizon  of  10  points  of  the  compass,  and  it  shall  be  so  fixed  as  to  show  the 
white  Ught  from  right  ahead  to  two  points  on  the  bow  on  each  side  of  the  ship, 
the  green  light  from  two  x>oint8  on  the  starboard  bow  to  four  points  abaft  the 
beam  on  the  starboard  side,  and  the  red  light  from  two  points  on  the  port  bow 
to  four  points  abaft  the  be^  on  the  port  side :  and  (2)  a  white  light  in  a  globular 
lanthom  of  not  less  than  eight  inches  in  diameter,  and  so  constructed  as  to  show 
a  clear,  uniform,  and  unbroken  light  all  round  the  horizon;  the  lanthom 
containing  such  white  light  shall  be  carried  lower  than  the  lanthom  showing 
the  green,  white,  and  red  lights  aa  aforesaid,  so,  however,  that  the  vertical 
distance  between  them  shall  not  be  less  than  six  feet  nor  more  than  12  feet. 

Part  II, — Sailing  Vessels, 

[•  *  •](«) 

At  the  Court  at  Windsor,  the  24th  day  of  June,  1885. 

Present,  the  Queen's  Most  Excellent  Majesty  in  Ooundl. 

Whereas  by  an  order  in  council  made  in  pursuance  of  the  Merchant  Shipping 
Act  Amendment  Act,  1862  (x),  and  dated  the  30th  day  of  December,  1884  (y),  her 
«  majesty,  on  the  joint  recommendation  of  the  admiralty  and  the  board  of  trade, 
was  pleased  to  direct  that  on  and  after  the  first  day  of  January,  1885,  the 
regulations  contained  in  the  schedule  to  an  order  in  council  made  as  aforesaid, 
and  dated  the  11th  day  of  August,  1884  (z),  shoiild,  as  regards  British  fishing 
vessels  and  boats  when  in  the  sea  off  the  coast  of  Europe  lying  north  of  Cape 
Finisterre,  be  modified  and  added  to,  inter  alia,  as  follows,  viz. : — 

As  regards  sailing  vessels  engaged  in  trawling,  such  vessels,  if  of  20  tons  net 
repster  tonnage  or  upwards,  and  having  their  trawls  in  the  water,  and  not 
bemg  stationary  in  consequence  of  their  gear  getting  fast  to  a  rock  or  other 
obstruction,  shall  between  sunset  and  sunrise  either  carry  and  show  the 
lights  required  by  article  6  of  the  regulations  aforesaid,  or  shall  carry  and 
show  in  lieu  thereof,  and  in  substitution  therefor,  but  not  in  addition 
thereto,  other  lights  of  the  description  set  forth  in  part  ii.  of  the  schedule 
to  the  said  recited  order  in  council  of  the  30th  day  of  December,  1884  (y). 
And  whereas  the  admiralty  and  the  board  of  trade  have,  in  pursuance  of  the 

(u)  This  part  of  the  schedule  au-  (ar)  25  &  26  Vict.  c.  63. 

nulled,   and  new  schedule    substi-  (y)  Printed  at  p.  332,  above, 

tuted  by  the  regulations  of  June  24,  (z)  Printed  at  p.  327,  above. 
1885,  printed  below. 
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said  reoited  act,   jointly  recommended   to  her  majesty  that  the  regulations 
contained  in  the  sdiediile  to  the  said  recited  order  in  council  of  the  11th  day  of 
August,  1884  (a)  shall,  as  regards  sailing  Tensels  when  engaged  in  trawlmg, 
be  further  mooined  and  added  to  in  manner  following,  that  is  to  say, — 
As  regards  sailing  vessels  engag^ed  in  trawling,   such  vessels  having  their 
trawls  in  the  water,  and  not  being  stationary  in  consequence  of  their  gear 
getting  fast  to  a  rock  or  other  obstruction,  if  they  do  not  carry  and  show 
Sie  lights  required  by  article  6  of  the  regulations  aforesaid,  or  the  other 
lights  of  the  description  set  forth  in  part  ii.  of  the  schedule  to  the  said 
recited  order  in  council  of  the  30th  of  December,  1884,  shall  carry  and  show 
in  lieu  of  the  lights  required  by  article  6  of  the  regulations  aforesaid,  or 
the  other  lights  of  the  description  set  forth  in  paragraph  2  of  the  schedule 
to  the  said  recited  order,  other  lights  as  follows ;  that  is  to  say, — 
A  white  light  in  a  globular  lanthom  of  not  less  than  eight  inches  in  diameter, 
and  so  constructed  as  to  show  a  clear,  uniform,  and  unbroken  light  all 
round  the  horizon,  and  visible  on  a  dark  night,  with  a  clear  atmosphere,  for 
a  distance  of  at  least  two  miles ;  and  also  a  sufficient  supply  of  red  pyro- 
technic lights  which  shall  each  bum  for  at  least  30  seconds,  and  shall,  when 
so  burning,  be  visible  for  the  same  distance  under  the  same  conditions  as 
the  white  H^ht.    The  white  light  shall  be  shown  from  sunset  to  sunrise, 
and  one  of  the  red  pyrotechnic  lights  shall  be  shown  on  approaching,  or  on 
bein^  approached  oy  another  ship  or  vessel  in  sufficient  time  to  prevent 
collision. 
Now,  therefore,  her  majesty,  by  virtue  of  the  powers  vested  in  her  by  the  said 
act,  and  by  and  with  the  advice  of  her  privy  coimcil,  is  pleased  to  direct  that 
on  and  alter  the  24th  day  of  Jime,  1885,  the  regulations  contained  in  the 
schedule  to  the  order  in  coimcil  of  the  11th  day  of  August,  1884  (a)  shall,  as 
regards  British  sailing  fishing  vessels  and  boats,  when  in  the  sea  off  the  coast  of 
Europe  lying  north  of  Cape  Finisterre,  be  further  modified  and  added  to  accord- 
ingly ;  that  IS  to  say,  sucn  sailing  vessels  shall,  whatever  be  their  tonnage,  be  at 
liwrty  to  carry  the  substituted  lights  herein-before  described  in  lieu  of,  and  in 
substitution  for,  but  not  in  addition  to,  the  lights  prescribed  to  be  carried  by 
such  sailing  vessels  by  the  orders  in  council  dated  respectively  the  llth  day  of 
August,  1884  (a),  and  the  30th  day  of  December,  1884  (6). 

a  L.  Peel, 

At  the  Oourt  at  Osborne  House,  Isle  of  Wight,  the  18th  day  of  August,  1892. 
Present,  the  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  order  in  council  made  in  pursuance  of  the  Merchant 
Shipping  Act  .Ajnendment  Act,  1862  (c),  and  dated  the  eleventh  day  of  August, 
one  thousand  eight  hundred  and  eighty- four  (a),  her  majesty  on  the 
joint  recommendation  of  the  admiralty  and  the  board  of  trade,  was 
pleased  to  direct  that  on  and  after  the  first  day  of  September,  one 
thousand  eight  hundred  and  eighty-four,  the  regulations  contaiaed  in  the 
schedule  thereto  should,  so  far  as  regards  British  ships  and  boats,  be  substituted 
for  the  regulations  contained  in  the  first  schedule  to  an  order  in  council  made 
as  aforesaid,  and  dated  the  fourteenth  day  of  August,  one  thousand  eight 
hundred  and  seventy-nine  (rf) : 

And  whereas  by  two  orders  in  council  made  in  pursuance  of  the  said  act,  and 
on  such  joint  recommendation  as  aforesaid,  and  dated  respectively  the  tldrtieth 
day  of  December,  one  thousand  eight  hundred  and  eighty-four  (b),  and  the 
twenty-fourth  day  of  June,  one  thousand  eight  hundiid  and  eignty-five  (e), 
certain  modifications  and  additions  were  made  to  the  said  regulations  contained 
in  the  schedule  to  the  said  recited  order  in  coimcil  of  the  eleventh  day  of 
August,  one  thousand  eight  hundred  and  eighty-four  (a),  as  regards  British 
fishmg  vessels  and  boats : 

And  whereas  by  the  said  regulations  contained  in  the  schedule  to  the  said 

(a)  Printed  at  p.  327,  above.  (d)  Published  in  London  Gazette, 

h)  Printed  at  p.  332,  above.  Aug.  19,  1879,  p.  5032. 

(c)  25  &  26  Vict.  c.  63.  (e)  Printed  at  p.  334,  above. 
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order  in  council  of  the  eleventh  day  of  August,  one  thousand  eight  hundred  and 
eighty-four  (/),  it  is,  amongst  other  things,  provided  as  follows,  namely: — 

Article  9. — A  pilot  vessel,  when  engaged  on  her  station  on  pilotage  duty, 
shall  not  carry  the  lights  required  for  other  vessels,  but  shall  carry  a  white 
light  at  the  masthead,  visible  all  round  the  horizon,  and  shall  also  exhibit 
a  flare-up  light  or  flare-up  lights  at  short  intervals,  which  shall  never 
exceed  fl^;een  minutes. 

A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage  duty,  shall 
carrv  lights  similar  to  those  of  other  ships. 
And  whereas  the  admiralty  and  the  board  of  trade  have,  in  pursuance  of  the 
said  recited  act,  jointlv  recommended  to  her  majesty  that  the  said  regulations 
contained  in  the  schedule  to  the  said  order  in  council  of  the  eleventh  day  of 
August,  one  thousand  eight  himdred  and  eighty-four  (/),  should  be  further 
modified  by  adding  to  the  said  recited  article  9  thereof  the  provision  contained  in 
the  schedule  hereto. 

Now,  therefore,  her  majesty  by  virtue  of  the  powers  vested  in  her  by  the  said 
act,  and  by  and  with  the  advice  of  her  privy  council,  is  pleased  to  curect  that 
from  the  date  of  this  order  the  regulations  contained  in  the  schedule  to  the  said 
order  in  council  of  the  eleventh  day  of  Ausust,  one  thousand  eight  hundred  and 
eighty-four  (/),  shall  be  further  modified  by  the  addition  to  the  said  recited 
aii^icle  9  thereof  of  the  provisions  contained  in  the  schedule  hereto. 

a  L.  Peel. 
Schedule. 

A  steam  pilot  vessel  exclusively  employed  for  the  service  of  pilots  licensed  or 
certified  by  any  pilotage  authority  or  the  committee  of  any  pilotage  district  in 
the  united  kingaom  when  engaged  on  her  station  on  pilotage  duty  and  in 
British  waters  and  not  at  anchor  shall  in  addition  to  the  lights  required  for  all 
pilot  boats  carry  at  a  distance  of  eight  feet  below  her  white  masthead  li^ht  a  red 
light  visible  all  round  the  horizon,  and  of  such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles,  and  also 
the  coloured  side  lights  required  to  be  carried  by  vessels  when  under  way. 

When  engaged  on  her  station  on  pilotage  duty,  and  in  British  waters,  and  at 
anchor,  she  shall  cany  in  addition  to  the  light  re<^uired  for  all  pilot  boats  tho  red 
light  above  mentionea  but  not  the  coloured  side  lights. 

When  not  engaged  on  her  station  on  pilotage  duty  she  shall  carry  the  same 
lights  as  other  steam  vessels. 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  30th  day  of  January,  1893. 
Present,  the  Queen^s  Most  Excellent  Majesty  in  Council. 

Whereas  by  an  order  in  council  made  in  pursuance  of  the  Merchant 
Shipping  Act  Amendment  Act,  1862  {g\  and  dated  the  11th  day  of  August, 
1884  (/),  her  majesty,  on  the  joint  recommendation  of  the  admiralty  and  the 
board  of  trade,  was  pleased  to  direct  that  on  and  after  the  1st  day  of  September, 
1884,  the  regulations  contained  in  the  schedule  thereto  should,  so  far  as  regards 
British  ships  and  boats,  be  substituted  for  the  regulations  contained  in  the  first 
schedule  to  an  order  in  council  made  as  aforesaid  and  dated  the  14th  day  of 
August,  1879  {h). 

And  whereas  oy  two  orders  in  council  made  in  pursuance  of  the  said  act,  and 
on  such  joint  recommendation  as  aforesaid,  and  dated  respectively  the  30th  day 
of  December,  1884  (t),  and  the  24th  day  of  June,  1885  (A;),  certain  modifications 
and  additions  were  made  to  the  said  regulations  containea  in  the  schedule  to  the 
said  recited  order  in  council  of  the  11th  day  of  August,  1884  (/),  as  regards 
British  fishing  vessels  and  boats. 

And  whereas  by  another  order  in  coimcil  made  in  pursuance  of  the  said  act, 
and  on  such  joint  recommendation  as  aforesaid,  and  dated  the  18th  day  of 
August,  1892  (/),  certain  modifications  and  additions  were  made  to  the  said 

(/)  Printed  at  p.  327,  above.  (t)  Printed  at  p.  332,  above. 

(^)  25  &  26  Vict.  c.  63.  (k)  Printed  at  p.  334,  above. 

(h)  Published  in  London  Gazette,  (/)  Printed  at  p.  335,  above. 
Aug.  19,  1879,  p.  5032. 
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reg^ations  contained  in  the  schedule  to  the  said  recited  order  in  council  of 
the  11th  August,  1884  (n),  as  regards  steam  pilot  vessels. 

And  whereaa  by  the  said  regulations  contained  in  the  schedule  to  the  said 
order  in  council  of  the  11th  day  of  August,  1884  (n),  it  is  amongst  other  things 
provided  as  follows : — 

Art.  3. — ^A  sea- going  steam  ship  when  underway  shall  carry — 

(a)  On  or  in  front  oi  the  foremast,  at  a  height  above  the  hull  of  not  less  than 
20  feet,  and  if  the  breadth  of  the  ship  exceed  20  feet,  then  at  the  height 
above  the  hull  not  less  than  such  breadth,  a  bright  white  light,  so  con- 
structed as  to  show  an  uniform  and  unbroken  light  over  an  arc  of  the 
horizon  of  20  points  of  the  compass,  so  fixed  as  to  throw  the  light  10  points 
on  each  side  of  the  ship,  viz.,  from  right  ahead  to  two  points  abalt  the 
beam  on  either  side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance  of  at  least  five  miles. 

(b)  On  the  starboard  side,  a  green  light,  so  constructed  as  to  show  an  uniform 
and  unbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  compass, 
so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  beam 
on  the  starboard  side,  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles. 

(c)  On  the  x>ort  side,  a  red  light,  so  constructed  as  to  show  an  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  compass,  so 
fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  beam  on 
the  port  side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles. 

(d)  The  said  green  and  red  side  lights  shall  be  fitted  with  inboard  screens 
projecting  at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these 
lights  from  being  seen  across  the  bow. 

Art.  15. — If  two  ships  imder  steam  are  meeting  end  on,  or  nearly  end  on,  so 
as  to  involve  risk  of  collision,  each  shall  alter  her  course  to  starboard,  so  that 
each  may  pass  on  the  port  side  of  the  other. 

This  article  only  applies  to  cases  where  ships  are  meeting  end  on,  or  nearly 

end  on,  in  such  a  manner  as  to  involve  rist  of  collision,  and  does  not  apply 

to  two  ships  which  must,  if  both  keep  on  their  respective  courses,  pass  clear 

of  each  other. 

The  only  cases  to  which  it  does  apply  are,  when  each  of  the  two  ships  is  end  on, 

or  nearly  end  on,  to  the  other ;  m  other  words,  to  cases  in  which  oy  day,  each 

ship  sees  the  masts  of  the  other  in  a  line,  or  nearly  in  a  line  with  her  own ; 

ana  by  night  to  cases  in  which  each  ship  is  in  such  a  position  as  to  see  both 

the  side  lights  of  the  other. 

It  does  not  apply  by  day,  to  cases  in  which  a  ship  sees  another  ahead  crossing 

her  own  course ;    or  by  night,  to  cases  where  the  red  light  of  one  ship  is 

opposed  to  the  red  light  of  the  other,  or  where  the  green  light  of  one  snip 

is  opposed  to  the  green  light  of  the  other ;    or  where  a  red  light  without  a 

green  light,  or  a  green  hght  without  a  red  light,  is  seen  ahead,  or  where 

both  green  and  red  lights  are  seen  anywhere  but  ahead. 

And  whereas  there  has  been  doubt  or  misapprehension  concerning  the  effect  of 

the  said  two  articles,  and  whereas  the  admiralty  and  the  board  of  trade  have 

jointly  recommended  to  her  majesty  to  make  the  following  additions  to  the  said 

regulations   for  the  purpose  of   explaining  the  said  recited  articles,  and  of 

removing  the  said  doubt  or  misapprehension. 

Now,  therefore,  her  majesty,  by  virtue  of  the  powers  vested  in  her  bv  the 
said  act,  and  by  and  with  the  advice  of  her  privy  coundl,  is  pleased  to  irect 
that  from  the  date  of  this  order  the  regulations  contained  in  the  schedule  to  the 
said  order  in  council  of  the  11th  day  of  August,  1884  (w),  shall  be  further 
modified  by  the  addition  to  the  said  recited  article  3  of  the  provisions  contained 
in  the  schedule  hereto. 

Herhert  M.  Sufi, 
(n)  Printed  at  p.  327,  above. 
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Schedule. 

(e)  To  ensure  that  the  red  and  green  side  lights  shall  show  an  uniform  light 
from  right  ahead  of  the  ship  to  two  points  ahaft  the  beam  on  the  port  and 
starboard  sides  respectively,  and  shall  not  show  across  the  bow  of  the  ship 
itself,  the  said  lighte  must  be  fixed  and  the  screens  fitted  so  that  the  rays  from 
the  red  uid  green  lights  shall  cross  the  line  of  the  ship's  keel  projected  ahead 
of  the  ship  at  a  reasonable  distance  ahead  of  the  ship. 

With  regard  to  all  vessels  whose  lights  are  inspected  by  the  officers  of  the 
board  of  trade  the  red  or  green  side  light  will  not  be  deemed  to  be  fixed  and 
fitted  in  accordance  with  the  regulations  unless  it  is  so  fixed  and  screened  that 
a  line  drawn  from  the  outside  edge  of  the  wick  to  the  foremost  end  of  the 
inboard  screen  of  such  light  shall  make  an  angle  of  four  degrees,  or  as  near 
thereto  as  may  be  practicable,  with  a  line  drawn  parallel  with  the  keel  of  the 
ship  from  the  outsiae  edge  of  the  wick. 

2.  EULES  FOE  LIFB  SAVING  APPLIANCES. 

[Note, — ^These  rules  were  made  under  proyisions  now  consolidated  in  sect. 
427 ;  they  have  effect  as  if  made  under  that  section :  see  sect  745  (1)  (a).] 

At  the  Council  Chamber,  Whitehall,  this  9th  day  of  March,  1894. 
Present,  the  Eight  Honourable  A.  J.  Mundella,  M.  P.,  &c. 
In  pursuance  of  the  proyisions  of  the  Merchant  Shipping  (life-Saying^ 
Anpliances)  Act,  1888  (o),  the  board  of  trade  do  hereby  make  the  annexed  rulee 
relating  to  life- saying  appliances,  in  substitution  of  any  rules  heretofore  made 
under  tne  said  act  (p),  and  do  hereby  direct  that  these  rules  shall  come  into  effect 
on  the  Ist  day  of  June,  1894. 

A.  J.  Munddla. 

For  the  purposes  of  these  rules,  British  ships  shall  be  arranged  into  the 
following  classes : — 

Division  (A). 

Class  1.  Steamships  carrying  emigrant  passengers  subject  to  aU  the  provisions 
of  the  passengers  acts  ( pa). 

Class  2.  Foreign-going  steamships  having  passenger  certificates  under  the 
merchant  shippinff  acts  (ph). 

Class  3.  Steam^ps  having  passenger  certificates  under  the  merchant  shipping 
acts  authorising  them  to  carry  passengers  anywhere  within  the  home-trade 
limits ;  that  is  to  sa}r,  between  places  in  the  xmitea  kingdom,  or  between  the  imited 
kingdom  and  ports  in  Europe  between  the  river  Elbe  and  Brest  (pc), 

class  4.  Foreign-going  steamships  not  certified  to  carry  passengers  {pb). 

Division  (B). 

Class  I .  Sailing  ships  carrying  emigrant  passengers  subj  ect  to  aU  the  proyisions 
of  the  passengers  acts  (pa). 

Class  2.  Foreign-going  sailing  ships  carrying  passengers,  but  not  subject  to 
all  the  provisions  of  the  passengers  acts. 

Class  3.  Foreign-going  sailing  ships  not  carrying  passengers. 

Class  4.  Sailing  ships  carrying  passengers  anywhere  within  the  home-trade 
limits. 

Division  (C). 

Class  1.  Steamships  not  certified  to  carry  passengers  plying  anywhere  within 
the  home-trade  limits. 
Class  2.  Sailing  ships  in  the  same  trades  not  carrying  passengers. 

(o)  51  &  52  Vict.  c.  24.  of  1894. 

(p)  Eules  of  June  7,  1890,  pub-         {pb)  See  sects.  267,  271,  274  of 

lished     in     Statutory    Eules     and  the  Act  of  1894. 
Orders,  1890,  pp.  847 — 858.  (pc)  As  to  home  trade  limits,  see 

(pa)  See  now  Part  ill.  of  the  Act  sect  742. 
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Diyidon  (D). 

Glass  1.  Steamships  haying  passenger  certificates  authorising  them  to  carry 
passengers  within  certain  specified  limits  of  the  home  trade ;  that  is  to  say,  on 
short  specified  passages  along  the  coasts  of  the  united  kingdom,  or  between 
Qreat  Britain  and  Ireland,  or  between  Great  Britain  or  Ireland  and  the  Isle  of 
Man. 

Class  2.  Steamships  carrying  passengers  in  estuaries  or  mouths  of  riyers,  or  on 
short  excursions  or  pleasure  trips  to  sea. 

Class  3.  Steamships  not  certified  to  carry  passengers  but  employed  solely  in 
the  coasting  trade. 

Class  4.  Sailing  ships  not  carrying  passengers  but  employed  solely  in  the 
coasting  trade. 

Class  5.  Steam  fish  carriers  {pd\  tug  bdipis,  and  steam  lighters  which  proceed 
to  sea. 

Glass  6.  Steam  launches  proceeding  for  short  distances  to  sea. 

Biyision  (E)« 

Class  1.  Steamships  carrying  passengers  on  riyers,  lakes,  or  landlocked  inland 
waters,  but  not  going  to  sea  or  into  rough  yraters. 

Class  2.  Tug  boats  and  steam  lighters  which  do  not  proceed  to  sea. 

Glass  3.  Hulks,  dredgers,  steam  hoppers,  &c.,  which  proceed  to  sea  and  which 
do  not  proceed  to  sea. 

Division  {A), — CIom  1. 

Bules  for  steamships  carrying  emigrant  passengers  subject  to  aU  the  proyisions 
of  the  passengers  acts. 

(a)  Ships  of  diyision  (A)  dass  1,  shall  carry  boats  placed  under  dayits,  fit  and 
ready  for  use,  and  haying  proper  appliances  for  ^[etting  them  into  the  water,  in 
number  and  capacity  as  prescribed  by  the  table  in  the  appendix  to  these  rules  ; 
such  boats  shall  be  equipped  in  the  manner  required  by  and  shall  be  of  ths 
description  defined  in  the  general  rules  appended  hereto. 

(b)  Masters  or  owners  of  ships  of  tills  dass  claiming  to  carry  fewer  boats 
under  dayits  than  are  giyen  in  the  table  must  declare  before  the  collector  or  other 
officers  of  customs,  at  the  time  of  clearance,  that  the  boats  actually  placed  under 
dayits  are  sufficient  to  accommodate  all  persons  on  board,  allowing  10  (ten) 
cubic  feet  of  boat  capacity  for  each  adult  person,  or  *'  statute  adult." 

(c)  Not  less  than  half  uie  number  of  boats  placed  under  dayits  haying  at  least 
half  the  cubic  capacity  required  by  the  tables,  shall  be  boats  of  section  (A),  or 
section  (B).  The  remaining  boats  may  also  be  of  such  description,  or  may,  in 
the  option  of  the  shipowner,  conform  to  section  (0),  or  section  (D),  proyidedthat 
not  more  than  two  boats  shall  be  of  section  (D). 

(d)  If  the  boats  placed  under  dayits  in  accordance  with  the  table  do  not 
furnish  sufficient  accommodation  for  all  persons  on  board,  then  additional  wood, 
metal,  collapsible  or  other  boats  of  approyed  description  (whether  placed  under 
dayits  or  otherwise)  or  approyed  life  rafts  shall  be  carried.  One  of  these  boats 
may  be  a  steam  launch ;  but  in  tiiat  case  the  space  occupied  by  the  engines  and 
boilers  is  not  to  be  included  in  the  estimated  cubic  capacity  of  the  boat. 

Subject  to  the  provisions  contained  in  paragrapn  (f)  of  these  rules,  such 
additional  boats  or  rafts  shall  be  of  at  least  such  carrying  capacity  that  they  and 
the  boats  rejquired  to  be  placed  under  dayits  by  the  table  proyide  together  in  the 
aggregate,  in  yessels  of  5,000  tons  gross  and  upwards,  three-fourths,  and  in 
yessels  of  less  than  5,000  tons  gross,  one-half,  more  than  the  minimum  cubic 
contents  required  by  column  3  of  that  table.  For  this  purpose  3  cubic  feet  of  air 
case  in  the  life  raft  is  to  be  estimated  as  10  cubic  feet  of  internal  capacity. 
Proyided  always  that  the  rafts  wfll  accommodate  all  the  persons  for  which  they 
are  to  be  certined  under  the  rules,  and  also  haye  3  cubic  feet  of  air  case  for  each 
person. 

All  such  additional  boats  or  rafts  shall  be  placed  as  conyeniently  for  being 
ayailable  as  the  ship's  arrangements  admit  of,  haying  regard  to  the  ayoidance  of 

(pd)  See  sect.  369  (4).  The  boats  o«  fishing  boat  register  :  as  to 
rules  do  not  apply  (sect.  427  (3))  to     such  boats  see  sect.  375. 

Z  2 
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undue  encumbrance  of  the  sliip^B  deck,  and  to  the  safety  of  the  ship  for  her 
voyage. 

(e)  In  addition  to  the  life-saving  appliances  before  mentioned,  ships  of  this 
class  shall  carry  not  less  than  one  approved  life-buoy  for  every  boat  placed 
under  davits.  They  shall  also  carry  approved  life-belts  or  other  similar 
approved  articles  of  equal  buoyancy  suitame  for  being  worn  on  the  person,  so 
that  there  may  be  at  least  one  for  each  person  on  board  the  ship. 

(f)  Provided  nevertheless  that  no  ship  of  this  class  shall  be  required  to  carry 
more  boats  or  rafts  than  will  furnish  sufficient  accommodation  for  all  persons  on 
board. 

Division  (A).— Class  2. 

Bules  for  foreign-^ing  steamships  having  passenger  certificates  under  the 
merchant  shipping  acts. 

Ships  of  this  class  shall  be  subject  to  the  same  requirements  as  those  in 
division  (A),  class  1. 

Division  {A), — CUiss  3. 

Rules  for  Steamships  having  Passenger  Certificates  under  the  Merchant  Shipping 
Acts  authorising  them  to  carry  Passengers  anywhere  within  the  Home 
Trade  Limits  ;  that  is  to  say,  between  places  in  the  United  Kingdom  or 
between  the  united  kingdom  and  ports  in  Europe  between  the  river  Elbe  and 
Brest. 

(a)  Ships  of  this  class  shall  carry  boats  placed  under  davits  in  accordance  with 
the  table. 

(b)  Masters  or  owners  of  ships  of  this  class  claiming  to  carry  fewer  boats 
imder  davits  than  are  given  in  the  table  must  declare  before  the  collector  or 
other  officer  of  customs  uiat  the  boats  actually  placed  under  davits  are  sufficient 
to  accommodate  all  persons  on  board,  allowmg  10  (ten)  cubic  feet  of  boat 
capacity  for  each  adult  person,  or  **  statute  adult. 

(c)  Not  less  than  half  the  number  of  boats  placed  under  davits  shall  be  boats 
of  section  (A),  or  section  (B).  The  remaining  boats  may  also  be  of  such  descrip- 
tion, or  may,  in  the  option  of  the  shipowner,  conform  to  section  (C),  or 
section  (D),  provided  that  not  more  than  two  boats  shall  be  of  section  (D). 

(d)  If  the  Doats  placed  under  the  davits  in  accordance  with  this  requirement 
do  not  furnish  sufficient  accommodation  for  all  persons  on  board,  then  additional 
wood,  metal,  collapsible,  or  other  boats  of  approved  description  (whether  placed 
under  davits  or  otherwise),  or  approved  life-rafts,  or  approved  buoyant  deck  seats, 
or  other  approved  buoyant  deck  fittings,  shall  be  earned  of  at  least  such  cubical 
capacity  that  they  and  the  boats  required  to  be  placed  under  davits  by  the 
table  provide  to<i^ether  in  the  aggregate  one- half  more  than  the  minimum  cubic 
contents  provided  by  column  3  of  that  table.  For  this  purpose  3  cubic  feet  of  air 
case  in  the  life-raft  is  to  be  estimated  as  10  cubic  feet  of  internal  capacity.  Pro- 
vided always  that  the  rafts  will  accommodate  all  the  persons  for  wiiich  they  are 
to  be  certified  under  the  rules,  and  also  have  3  cubic  feet  of  air  case  for  each  person. 

(e)  Ships  of  this  class  shall  carry  not  less  than  six  approved  life-buoys. 

(f)  They  shall  also  carry,  in  addition  to  the  boats  and  appliances  required 
above,  approved  life-belts  or  other  similar  approved  articles  of  equal  buoyancy 
suitable  for  being  worn  on  the  person,  so  that  there  may  be  at  least  one  for  each 
person  on  board  the  ship. 

(g)  Provided  nevertheless  that  no  ship  of  this  class  shall  be  required  to  carry 
more  boats,  rafts,  and  other  buoyant  deck  fittings  than  will  furnish  sufficient 
accommodation  for  all  persons  on  board. 

Division  {A), — CUiss  4. 

Eules  for  foreign-going  steamships  not  certified  to  carry  passengers. 

(a)  Ships  of  this  class  shall  carry,  on  each  side,  at  least  so  nuuiy  and  such 
boats  of  wood  or  metal  placed  under  davits  (of  which  one  on  one  side  shall  be  a 
boat  of  section  (A),  or  section  (Bl  and  on  the  other  side  shall  be  a  boat  of  section 
(A),  or  section  (B),  or  section  (0),  tiiat  the  boats  on  each  side  of  the  ship  shall  be 
sufficient  to  accommodate  all  persons  on  board. 

(b)  They  shall  carry  approved  life-belts,  so  that  there  may  be  one  for  each 
person  carried  on  board  the  ship. 
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(c)  They  shall  carry  not  lees  than  six  approved  life-buoys. 
In  case  of  small  steamships  a  discretion  may  be  exercised  by  the  board  of 
trade  to  modify  the  requirements  as  to  boats. 

Division  {B), — Class  1. 

Bules  for  sailing  ships  carrying  emigrant  passengers  subject  to  all  the  proyisions 
of  the  passengers  acts. 

(a)  Ships  of  division  (B),  class  1,  shall  carry  boats  in  accordance  with  the  table, 
and  such  Doats  shall  be  as  far  as  practicable  placed  under  davits,  with  propter 
appliances  for  getting  them  into  the  water.  All  boats  not  placed  under  davits 
are  to  be  so  carried  mat  they  can  be  readily  got  into  the  water. 

(h)  Not  less  than  half  the  number  of  boats  placed  under  davits  having  at  least 
hiuf  the  cubic  capacity  required  by  the  tables,  shall  be  boats  of  section  (A),  or 
section  (B).  The  remaining  boats  may  also  be  of  such  description,  or  may,  in 
the  option  of  the  shix>owner,  conform  to  section  (0),  or  section  (D),  provided  that 
not  more  than  two  boats  shall  be  of  section  (D). 

(c)  If  the  boats  placed  under  davits  in  accordance  with  the  table  do  not 
furnish  sufficient  accommodation  for  all  persons  on  board,  then  additional  wood, 
metal  collapsible,  or  other  boats  of  approved  description  (whether  placed  under 
davits  or  otherwise),  or  approved  life-rafts  shall  be  carried.  One  of  these  boats 
may  be  a  steam  launch  ;  but  in  that  case  the  space  occupied  by  the  engines  and 
boilers  is  not  to  be  included  in  the  estimated  cubic  capacity  of  the  boat. 

Subject  to  the  provisions  contained  in  paragraph  (e)  of  these  rules,  such 
additional  boats  or  rafts  shall  be  of  at  least  such  carrying  capacity  that  they  and 
the  boats  required  to  be  placed  under  davits  by  the  table,  provide  together 
in  the  aggregate  three-fourths  more  than  the  minimum  cubic  contents  required 
by  column  3  of  that  table.  For  this  purpose  3  cubic  feet  of  air  case  in  the  life- 
raft  is  to  be  estimated  as  10  cubic  feet  of  internal  capacity.  Provided  always 
that  the  rafts  will  accommodate  all  the  persons  for  which  they  are  to  be  certified 
under  the  rules,  and  also  have  3  cubic  feet  of  air  case  for  each  person. 

AU  such  additional  boats  or  rafts  shall  be  placed  as  conveniently  for  being 
available  as  the  ship's  arrangements  admit  of,  having  regard  to  the  avoidance  of 
undue  encumbrance  of  the  ship's  deck,  and  to  the  safety  of  the  ship  for  her 
voyage. 

(d)  In  addition  to  all  the  life-saving  appliances  before  mentioned,  ships  of  this 
class  shall  carry  not  less  than  one  approved  life-buoy  for  every  boat  i*eauired  by 
the  rules  to  be  placed  under  davits.  They  shall  also  carry  approved  life-belts 
or  other  similar  approved  articles  of  equal  buoyancy  suitable  for  being  worn  on 
the  person,  so  that  there  may  be  at  least  one  for  each  person  on  board  the  ship. 

(e)  Provided  nevertheless  that  no  ship  of  this  class  snail  be  required  to  carry 
more  boats  or  rafts  than  will  furnish  sufficient  accommodation  for  all  persons  on 
board. 

Division  {B).— Class  2. 

Bules  for  foreign-going  sailing  ships  carrying  passengers  but  not  subject  to  all 
the  provisions  of  me  passengers  acts. 

Ships  of  this  class  shall  be  subject  to  the  same  requirements  as  those  in 
division  (B),  class  1. 

Division  {B). — Class  3. 
Bules  for  foreign-going  sailing  ships  not  carrying  passengers. 

(a)  Ships  of  this  class  shall  carry  a  boat  or  boats  of  sections  (A)  or  (B)  suffi- 
cient for  all  the  persons  on  board,  and  in  addition  thereto  one  good  serviceable 
boat  of  section  (D).  Such  boats  shall  as  far  as  practicable  having  due  regard  to 
their  safety  at  sea,  be  placed  under  davits,  with  proper  appliances  for  getting 
them  quickly  into  the  water ;  all  boats  not  placed  under  davits  are  to  be  so 
carried  that  they  can  readily  be  got  into  the  water  to  the  satisfaction  of  the  board 
of  trade  officer. 

(b)  They  shall  carry  approved  life-belts  as  required  for  ships  in  division  (B), 
class  1,  and  also  one  Ufe-buoy  for  each  boat  of  wood  or  metal. 

In  the  case  of  small  vessels  a  discretion  may  be  exercised  by  the  board  of  trade 
to  modify  the  boat  requirements. 
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Division  {By—CUm  4. 
Sailing  ships  carrying  passengers  anywhere  within  the  home-trade  limits. 

(a)  Ships  of  this  class  shall  carry  a  boat  or  boats  of  sections  (A.)  and  fB)  or 
(C)  suffiaent  for  all  the  persons  on  board.  Such  boats  shall  be  as  lar  as 
practicable  under  davits ;  all  boats  not  placed  under  davits  are  to  be  so  carried 
that  they  can  readily  be  got  into  the  water  to  the  satisfaction  of  the  board  of  trade 
officer. 

(b)  They  shall  carry  four  life-buoys  and  a  life-belt  or  other  similar  approved 
article  for  each  person  on  board. 

Division  ((7). — Cl<u$  1. 

Bules  for  steamships  not  certified  to  carry  passengers  plying  anywhere  within 
the  home  trade  limits. 

(a)  Ships  of  this  class  shall  carry,  on  each  side,  at  least  so  many  and  such 
boats  of  wood  or  metal  placed  under  davits  {pt  which  one  on  each  side  shall  be  a 
boat  of  section  (A),  or  of  section  (B),  or  of  section  (C),)  that  the  boats  on  each 
side  of  the  ship  shall  be  sufficient  to  accommodate  all  persons  on  board.  They 
shall  have  proper  appliances  for  getting:  the  boats  into  toe  water. 

(b)  They  shall  also  carry  approved  life  belts,  so  that  there  may  be  at  least  one 
for  each  person  carried  on  board  the  ship. 

(c)  They  shall  also  carry  not  less  than  four  approved  life-buoys. 

Division  {C).— Class  2. 
Bules  for  sailing  ships  in  the  same  trades  not  carrying  passengers. 

J  a)  Ships  of  this  class  shall  carry  a  boat  or  boats  of  wood  or  metal^  at  least 
Rcient  for  all  persons  on  board,  and  in  such  a  position  as  to  be  readily  got 
into  the  water.  Each  boat  shall  be  provided  witn  one  gallon  of  vegetable  or 
animal  oil,  and  a  vessel  of  an  approved  pattern  for  distributing  it  in  the  water 
in  rough  weather. 

(b)  Ships  of  this  class  shall  also  carry  an  approved  life-belt  for  each  person 
on  board. 

(c)  They  shall  also  carry  at  least  two  approved  life-buoys. 

Division  (/)). — Class  1. 

Rules  for  steamships  havinj?  passenger  certificates  authorising  them  to  carry 
passengers  within  certain  specified  limits  of  the  home  trade ;  that  is  to  say, 
on  short  specified  passages  along  the  coasts  of  the  united  kingdom,  or 
between  Great  Britein  and  Ireland,  or  between  Great  Britain  or  Ireland  and 
the  Isle  of  Man. 

(a)  Ships  of  this  class  shall,  according  to  their  tonnage,  carry  boats  placed 
under  davits,  as  required  by  the  table. 

(b)  Masters  or  owners  of  ships  of  this  class  claiming  to  carry  fewer  boats  under 
davits  than  are  given  in  the  table  must  declare  before  the  collector  or  other 
officer  of  customs  that  the  boats  actually  placed  under  davits  are  sufficient  to 
accommodate  aU  persons  on  board,  allowing  10  (ten)  cubic  feet  of  boat  capacity 
for  each  adult  person,  or  '*  statute  adult.  Not  less  than  half  the  number  of 
boats  placed  under  davits  having  at  least  half  the  cubic  capacity  required  by  the 
tables,  shall  be  of  boats  section  (A)  or  section  (B).  The  i*emaining  boats  may 
also  be  of  such  description,  or  may,  in  the  option  of  the  shipowners,  conform  to 
section  (C)  or  section  (D),  provided  that  not  more  than  two  boats  shall  be  of 
section  (D). 

(c)  If  the  boats  placed  under  davits  in  accordance  with  the  above  requirements 
do  not  furnish  sufficient  accommodation  for  all  persons  on  board,  then  additional 
wood,  metal,  collapsible,  or  other  boats  of  approved  description  (whether  placed 
under  davits  or  otherwise),  or  approved  life-rafts,  or  appix)vea  buoyant  deck 
seats,  or  other  approved  buoyant  deck  fittings,  shall  be  carried  of  at  least  such 
cubical  capacity  tiiat  they  and  the  boats  required  to  be  placed  under  davits  by 
the  table  proviae  toother  in  the  aggregate  one-half  more  than  the  minimum 
cubic  contents  provided  hj  column  3  of  the  table.  For  this  purpose  3  cubic  feet 
of  air  case  in  the  life-raft  is  to  be  estimated  as  10  cubic  feet  of  internal  capacity : 


Digitized  by 


Google 


Merchant  SaipPiNa  Act,  1894.  848 

Appendixes  (Rides  for  Life-saving  Appliances). 

proyided  always  that  the  rafts  will  accommodate  the  persons  for  which  they  are 
certified  under  the  rules,  and  also  have  3  cubic  feet  of  air  case  for  each  person. 

(d)  Ships  of  this  class  shall  also  carry  approved  life-btilts  or  other  similar 
approyed  articles  of  equal  buoyancy  suitable  for  being  worn  on  the  person,  so 
that  there  may  be  at  least  one  for  each  person  on  board  the  ship. 

(e)  At  least  one  approved  life-buoy  shall  also  be  provided  for  each  boat  of  wood 
or  metal  carried  by  the  ship,  but  in  no  case  shall  less  than  six  approved  life- 
buoys be  proyided. 

(f)  Provided  nevertheless  that  no  ship  of  this  class  shall  be  required  to  carry 
more  boats,  rafts,  and  other  buoyant  deck  fittings  than  will  fiunish  sufficient 
accommodation  for  all  persons  on  board. 

Division  {D).—Clasa  2. 

Steamships  carrying  passengers  in  estuaries  or  mouths  of  rivers,  or  on  short 
excursions  or  pleasure  trips  to  sea : — 

Ta)  Ships  of  this  class  shall  carry  at  least  two  boats  of  section  (A),  or  section 
(B),  or  section  (C),  placed  under  duvits,  and  with  proper  appliances  for  getting 
them  into  the  water. 

(b)  They  shall  also  carry  other  boats,  approved  buoyant  apparatus,  and  (or) 
Approved  me-belts  sufficient  (with  the  boats  required  by  paragraph  (a) )  to  keep 
anoat  all  the  persons  on  board  the  ship. 

(c)  At  least  four  approved  life-buoys  shall  be  carried. 

Division  (D).— Class  3. 

Steamships  not  certified  to  carry  passengers,  and  employed  solely  in  the 
coasting  trade  :— 

(a)  Ships  of  this  class  shall  carry  one  boat  of  sections  (A),  (B),  or  (C),  so  fitted 
that  it  can  be  readily  put  out  on  either  side  of  the  ship,  and  amply  sufficient  to 
carry  all  persons  on  board. 

(d\  They  shall  carry  two  approved  life-buoys. 

(c)  They  shall  carry  life-belts,  so  that  there  may  be  one  for  each  person  on 
board  the  ship. 

Division  (Z>). — Class  4. 

Sailing  ships  not  carrying  passengers,  and  employed  solely  in  the  coasting 
trade: — 

(a)  Ships  of  this  class  shall  carry  one  boat  so  fitted  that  it  can  be  readily  put 
out  on  either  side  of  the  ship,  and  amply  sufficient  to  carry  all  the  persons  on 
board. 


(h)  Thej  shall  carry  two  approved  life-buoys. 


c)  They  shall  carry  life-belts,  so  that  there  may  be  one  for  each  person  on 
board  the  ship. 

Division  (Z>). — Class  5. 

Steam  fish  carriers,  tug  boats,  and  steam  lighters  which  proceed  to  sea : — 

(a)  Ships  of  this  class  shall  carry  one  boat  of  sections  (Aj,  (B)  or  (C),  so  fitted 
that  it  can  be  readily  put  out  on  either  side  of  the  ship,  ana  amply  sufficient  to 
carry  all  the  persons  on  board. 

(b)  They  shall  carry  two  approved  life-buoys. 

(c;  They  shall  carry  life-belts,  so  that  there  may  be  one  for  each  person  on 
bocml  the  ship. 

Division  {D),^Class  6. 

Steam  launches  proceeding  for  short  distances  to  sea : — 

(a.)  Steam  launches  are  themselves  little  more  than  boats,  and  therefore  shall 
nol  oe  required  to  carry  boats. 

ib^  They  shall  carry  two  approved  life-buoys, 
c)  They  shall  carry  life-belts,  so  that  there  may  be  one  for  each  person  on 
board. 

Division  {E),— Class  1. 

Bules  for  steamships  carrying  passengers  on  rivers,  lakes,  or  land-locked  inland 
waters,  but  not  going  to  sea,  or  into  roiigh  waters, 
(a)  Ships  of  this  class  shall  carry  one  b^t  in  such  a  position  that  it  can 
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readily  be  cot  into  the  water.  They  shall  also  carry  approved  buoyant  apparatus 
or  approved  life-belts  and  approved  life-buoys  at  least  sufficient,  together  with 
the  boat,  to  keep  afloat  all  persons  carried  on  board. 

(b)  At  least  four  approved  life-buoys  shall  be  carried. 

Note. — A  diBcretion  may  be  exercised  by  the  board  of  trade  to  relieve 
steam  launches,  steamers  plying  in  narrow  waters,  and  ferry  boats,  from 
the  operation  of  the  whole  or  part  of  rule  (a)  of  this  class. 

BivUion  {Ey—Class  2. 

Tug  boats  and  steam  lighters  which  do  not  proceed  to  sea : — 
(a)  These  vessels  shall  carry  one  boat  of  any  section  sufficient  to  carry  all  the 
persons  on  board. 

^b^  They  shall  carry  two  approved  life-buoys. 

(c)  They  shall  carry  approved  life  belts,  so  that  there  may  be  one  for  each 
person  on  board. 

Division  {E).— Class  3. 
Hiilks,  dredgers,  steam  hoppers,  &c. 

If  these  vessels  do  not  pro<ied  to  sea  from  one  port  to  another  they  shall  carry 
the  same  boats  and  appliances  as  provided  for  in  class  2. 

If  they  proceed  to  sea  from  one  port  to  another  they  shall  carry  in  addition 
one  boat  of  sections  (A),  (B),  or  (C)  sufficient  to  carry  all  the  persons  on  board, 
and  with  proper  appliances  to  enable  it  to  be  put  out  readily  on  either  side  of 
the  ship. 

General  Rules. 
{V\  Boats. — ^All boats  shall  be  constructed  and  properly  equipped  as  provided 
by  these  rules,  and  all  boats  and  other  life-saving  appliances  are  to   oe   kept 
ready  for  use  to  the  satisfaction  of  the  board  of  trade.     Internal  buoyancy 
apparatus  may  be  constructed  of  wood,  or  of  copper  or  yellow  metal  of  not  less 
than  18  ozs.  to  the  superficial  foot,  or  of  other  durable  material. 
Section  (A). — ^A  boat  of  this  section  shall  be  a  lifeboat,  of  whale-boat  form, 
properly  constructed  of  wood  or  metal,  having  for  every  10  cubic  feet  of  her 
capacity  computed  as  in  rule    (2),    at  least  1  cubic  foot  of  strong  and 
serviceable  inclosed  air-tight  compartments,  so  constnicted  that  water  cannot 
find  its  way  into  them.     In  the  case  of  metal  boats  an  addition  will  have  to 
be  made  to  the  cubic  capacity  of  the  air-tight  compartments,  so  as  to  give 
them  buoyancy  equal  to  that  of  the  wooden  boat. 
Section  (B). — A  boat  of  this  section  shall  be  a  life-boat,  of  whale-boat  form, 
properly  constructed  of  wood  or  metal,  having  inside  and  outside  buoyancy 
apparatus  together  equal  in  efficiency  to  the  buoyancy  apparatas  providea 
for  a  boat  of  section  (A).     At  least  one-half  of  the  buoyancy  apparatua  must 
be  attached  to  the  outside  of  the  boat. 
Section  (C). — A  boat  of  this  section  shall  be  a  life-boat,  properly  constructed 
of  wood  or  metal,  having  some  buoyancy  apparatus  attached  to  the  inside 
and  (or)  outside  of  the  boat  equal  in  efficiency  to  one-half  of  the  buoyancy 
apparatus  provided  for  a  boat  of  section  (A)  or  section  (B).      At  least  one- 
half  of  the  buoyancy  apparatus  must  be  attached  to  the  outside  of  the  boat. 
Section  (D). — A  boat  of  this  section  shall  be  a  properly  constructed  boat  of 

wood  or  metaL 
Section  (E). — ^A  boat  of  this  section  shall  be  a  boat  of  approved  construction, 

form,  and  material,  and  may  be  collapsible. 
(2)  Cubic  Capacity. — The  cubic  capacity  of  a  boat  shall  be  deemed  to  be  her 
cubic  capacity,  ascertained  (as  in  measuring  ships  for  tonnage  capacity)  by 
Stirling's  rule,  but  as  the  application  of  that  rule  entails  much  labour,  the 
following  simple  plan,  which  is  approximately^  accurate,  may  be  adopted  for 
^neral  purposes,  and  when  no  question  requiring  absolute  correct  adjustment 
IB  raised : — 

Measure  the  length  and  breadth  outside  and  the  depth  inside.  Multiply  them 
together  and  by  -6 ;  the  product  is  the  capacity  of  the  boat  in  cubic  feet. 
Thus  a  boat  28  ft.  long,  8  ft.  6  in.  broad,  and  3  ft.  6  in.  deep,  will  be 
regarded  as  having  a  capacity  of  28  X  8-5  X  3*5  X  '6  =  499-8,  or  5(K> 
cubic  feet.  If  the  oars  are  pulled  in  rowlocks,  the  bottr>m  of  the  rowlocks  is 
to  be  considered  the  gunwale  of  the  bout  for  ascertaining  her  depth. 
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(Z)  Number  of  persons  for  boats. — ^The  number  of  persons  a  boat  of  section 
(A)  shall  be  deemed  fit  to  carry  shall  be  the  number  of  cubic  feet  ascertained  as 
m  rule  (2)  divided  by  10. 

The  number  of  persons  a  boat  of  section  (B),  section  0),  section  (D),  or  section 
(E)  shall  be  deemed  fit  to  carry  shall  be  the  number  of  cubic  feet  ascertained  as 
m  rule  (2)  divided  by  eight.  The  space  in  the  boat  shall  be  suflBcient  for  the 
seating  of  the  persons  carried  in  it,  and  for  the  proper  use  of  the  oars. 

(4)  Appliances  for  lowering  boats. — ^Appliances  for  getting  a  boat  into  the 
water  must  fulfil  the  following  conditions:— Means  are  to  be  provided  for 
speedily,  but  not  necessarily  simultaneously  or  automatically,  detaching  the 
boats  from  the  lower  blocks  of  the  davit  tackles ;  the  boats  placed  under  davits 
are  to  be  attached  to  the  davit  tackles  and  kept  ready  for  service ;  the  davits  are 
to  be  strong  enough  and  so  spaced  that  the  boats  can  be  swung  out  with  facility ; 
the  points  of  attachment  of  me  boats  to  the  davits  are  to  be  sufficiently  away 
from  the  ends  of  the  boats  to  ensure  their  being  easily  swung  clear  of  the  davits ; 
the  boats*  chocks  are  to  be  such  as  can  be  expeditiously  removed ;  the  davits, 
falls,  blocks,  eyeboits,  rings,  and  the  whole  of  the  tackling  are  to  be  of  sufficient 
strength  ;  the  boats'  falls  are  to  be  long  enough  to  lower  tne  boat  into  the  water 
with  safety  when  the  vessel  is  light.  The  life-lines  shall  be  fitted  to  the  davits 
and  be  long  enough  to  reach  the  water  when  the  vessel  is  light ;  and  hooks  are 
not  to  be  attached  to  the  lower  tackle  blocks. 

f6)  Equipments  for  collapsible  or  other  boats  and  for  life-rafts. — In  order 
to  DC  properly  equipped,  each  boat  shall  be  provided  as  follows  : — 

^a)  With  the  full  single-banked  complement  of  oars,  and  two  spare  oars. 

(b)  With  two  plugs  for  each  plug-hole  attached  with  lanyards  or  chains,  and 
one  set  and  a  half  of  thole  pins  or  crutches,  attached  to  the  boat  by  sound 
lanyards. 

(c)  With  a  sea-anchor,  a  baler,  a  rudder  and  a  tiller,  or  yoke  and  yoke-lines,  a 
painter  of  sufficient  length,  and  a  boat-hook.  The  rudder  and  baler  to  be 
attached  to  the  boat  by  sufficiently  long  lanyards,  and  kept  ready  for  vu^e. 
In  boats  where  there  may  be  a  difficiilty  in  fitting  a  rudder  a  steering  oar 
may  be  provided  instead. 

^d)  A  vessel  to  be  kept  filled  with  fresh  water  shall  be  provided  for  each  boat. 

(e)  Life-rafts  shall  be  fully  provided  with  a  suitable  approved  equipment. 

[6)  Additional  equipments  for  boats  of  section  (A)  and  section  (B). — In  order 
to  DC  properly  equipped,  each  boat  of  sections  (A)  and  (B)  in  addition  to  being 
provided  with  all  the  requisites  laid  down  in  rule  (5),  shall  be  equipped  as 
follows,  but  not  more  than  four  boats  in  any  one  ship  require  to  have  this  outfit, 
and  where  boats  of  sections  (A)  or  (B)  are  carried  in  lieu  of  boats  of  sections  (C) 
or  (D),  this  additional  outfit  need  not  oe  insisted  on : — 

(a)  With  two  hatchets  or  tomahawks,  one  to  be  kept  in  each  end  of  the  boat, 
and  to  be  attached  to  the  boat  by  a  lanyard. 

(b)  With  a  mast  or  masts,  and  with  at  least  one  good  sail^  and  proper  gear  for 
each. 

(c)  With  a  line  becketted  round  the  outside  of  the  boat  and  securely  made 
fast. 

With  an  efficient  compass. 

With  one  gallon  of  vegetable  or  animal  oil,  and  a  vessel  of  an  approved 
pattern  for  distributing  it  in  the  water  in  rou^h  weather. 

(f )  With  a  lantern  trimmed,  with  oil  in  its  receiver  sufficient  to  bum  eight 
hours. 

(7)  Number  of  persons  for  life-rafts. — ^The  number  of  persons  that  anv 
approved  life-raft  for  use  at  sea  shall  be  deemed  to  be  capable  of  carrying  shall 
be  determined  with  reference  to  each  separate  pattern  approved  by  the  board  of 
trade ;  provided  always,  that  for  every  person  so  carried  there  shall  be  at  least 
3  cubic  feet  of  strong  and  serviceable  inclosed  air-tight  compartments,  con- 
structed so  that  water  cannot  find  its  way  into  them.  Any  approved  life-raft  of 
other  construction  may  be  used,  provided  that  it  has  equivalent  buoyancy  to 
that  hereinbefore  described.  Every  such  approved  life-raft  shall  be  marked  in 
such  a  way  as  to  plainly  indicate  the  number  of  adult  persons  it  can  carry. 

(fi)  Buoyant  apparatus. — Approved  buoyant  apparatus  shall  be  deemed 
sufficient,  so  far  as  buoyancy  is  concerned,  for  a  number  of  persons,  to  be 
ascertained  by  dividing  the  number  of  pounds  of  iron  which  it  is  capable  of 
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snpjporting  in  fresh  water  by  32.  Sudh  buoyant  apparatus  shall  not  require  to 
be  inflated  before  use,  shall  be  of  approved  construction,  and  marked  in  such  a 
way  as  plainly  to  indicate  the  numoer  of  persons  for  whom  it  is  sufficient. 

(9)  Life-belts. — An  approved  life-beit  shall  mean  a  belt  which  does  not 
require  to  be  inflated  before  use,  and  which  is  capable  at  least  of  floating  in  the 
water  for  24  hours  with  Id  lbs.  of  iron  suspended  from  it.  Life-belts  are  to  be 
cut  out  2  inches  under  the  arm-pits,  and  fitted  so  as  to  remain  securely  in  their 
place  when  put  on. 

(10)  Life-Duoys. — An  approved  life-buov  shall  mean  either — 

(a)  A  life-buoy  built  of  solid  cork,  capable  of  floating  in  the  water  for  at  least 
24  hours  with  32  lbs.  of  iron  suspended  from  it ;  or 

(b)  A  strong  life-buoy  of  any  other  approved  pattern  or  material,  provided 
that  it  is  capable  of  floating  in  the  water  for  at  least  24  hours  with  32  lbs.  of 
iron  suspended  from  it,  and  provided  also  that  it  is  not  stuffed  with  rushes, 
oork  shavings,  or  other  shaving,  or  loose  granulated  cork,  or  other  loose 
material,  and  does  not  require  inflation  before  use. 

All  life-buoys  shall  be  fitted  with  beckets  securely  seized,  and  not  less  than 
two  of  them  shall  be  fitted  with  life-lines  15  fathoms  in  length. 

(11)  Position  of  life-buoys  and  life-belts. — AM  life-buoys  and  life-belts  shall 
be  so  placed  as  to  be  readily  accessible  to  all  persons  on  board,  and  so  that  their 
position  may  be  known  to  those  for  whom  they  are  intended. 

(12)  Water- ti^ht  compartments. — When  ships  of  any  class  are  divided  into 
efficient  water-tight  compartments  to  the  satisfaction  of  the  board  of  trade,  they 
shall  only  be  required  to  cariy  additional  boats,  rafts,  and  buoyant  apparatus  of 
one-half  of  the  capacity  required  by  these  rules,  but  the  exemption  shall  not 
extend  to  life-jackets  or  similar  approved  articles  of  equal  buoyancy  suitable  to 
be  worn  on  the  person. 

APPENDIX. 

The  table  referred  to  in  the  foregoing  rules,  showing  the  minimum  number 
of  boats  to  be  placed  under  davits  and  their  minimum  cubic  contents. 


QroM  Tonnage. 
1. 

10,000  and 

upwards 

9,000  and  upwards  . 

8,500  and  under  9,000 

8,000 

8,50u 

7,760 

8,000 

7,500 

7,750 

7,260         „ 

7,500 

7,000 

7,2r»0 

6,750         „ 

7,000 

6.600         ., 

6,750 

6,250 

6,500 

6,000 

6,260 

6,750 

6,000 

6,500         „ 

6,750 

6,260 

6,500 

6,000 

6.250 

4,760 

6,000 

4,500 

4,750 

4,260 

4,500 

4,000 

4,250 

8,760 

4,000 

Minimum 
Number 

of 

Boats  to 

be  placed 

under 

DaviU. 

2. 


16 
14 
14 
14 
12 
12 
12 
12 
12 
12 
12 
12 
10 
10 
10 
10 
10 
8 
8 
8 
8 


Total  Minimom 
Cubic  ConteiitH 
ofBoaU 
to  be  placed 
under  Davits. 
L.XB.  xD.x-6. 

8. 


6,500 
6.?60 
6,100 
5,000 
4,700 
4,600 
4,500 
4,400 
4,300 
4,200 
4,100 
4,000 
3,700 
8,600 
8,600 
8,400 
8,300 
2,900 
2,900 
2.800 
2,700 


3,500  and 

3,250 

3,000 

2,760 

2,500 

2.250 

2,000 

1.760 

1,500 

1,250 

1,000 

900 

800 

700 

600 

600 

400 

300 

200 

100 


Minimum 

Number 

of 

Tonnage. 

BoaUto 

be  placed 

under 

Davits. 

1. 

2. 

under  3,760 

8 

3,500 

8 

„        3,250 

8 

„        3,000 

6 

2,760 

6 

„        2,500 

6 

„        2,250 

6 

t,        2,000 

6 

„        1,750 

6 

„        1,600 

6 

„         1,250 

4 

„         1,000 

4 

900 

4 

800 

4 

700 

3 

600 

3 

500 

2 

400 

2 

800 

2 

200 

2 

Total  Minimom 

Cubic  Contents 

of  Boats 

to  be  placed 

under  Davits. 

L.xaxD.x-6. 

8. 


2,600 

2,500 

2,400 

2,100 

2,050 

2,000 

1,900 

1,800 

1,700 

1,500 

1,200 

1,000 

900 

800 

700 

600 

400 

350 

300 

260 


Note. — Where  in  ships  already  fitted  the  required  cubic  contents  of  boats  placed  under 
davits  isprovided,  although  bv  a  smaller  number  of  boats  than  the  minimum  required 
by  this  Table,  such  ships  shall  be  regarded  as  complying  with  the  roles  as  to  boats  to  be 
carried  onder  davits. 
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In  the  case  of  vessels  under  200  tons  gross  tonnage  the  capacity  of  any  boat  to 
he  supplied  should  not  be  less  than  125  cubic  feet.  If,  however,  in  any  case  this 
rule  be  found  to  be  impracticable,  a  discretion  may  then  be  exercised  by  the  board 
of  trade. 

In  cases  where  a  small  vessel  is  unable  to  carry  more  than  one  boat,  a 
discretion  may  be  exercised  by  the  board  of  trade,  but  whenever  one  boat  only 
is  carried  there  must  be  proper  provision  to  enable  it  to  be  placed  readily  in  the 
water  on  either  side  of  the  snip. 

3.  SHIPPING  CASUALTIES  RULES. 

[Note. — These  rules  were  made  imder  provisions  now  consolidated  in  s.  479  : 
they  have  effect  as  if  made  under  that  section  ;  see  s.  745  (1)  (a).] 

Whereas  by  the  Merchant  Shipping  Act,  1876  (q),  it  is  provided  that  the  lord 
high  chancellor  of  Great  Britain  may  from  time  to  time  make,  and  when  made 
revoke,  alter,  and  add  to,  general  rules  for  carrying  into  effect  the  enactments 
relating  to  formal  investigations  into  shipping  casualties : 

Now,  therefore,  I,  the  right  honourable  Hugh  MacCalmont  Baron  Cairns,  lord 
high  chancellor  of  Great  Britain,  do  order  as  follows : 

Short  Title. 

1.  These  rules  may  be  cited  as  **  The  Shipping  Casualties  Eules,  1878." 

Commencement, 

2.  These  rules  shall  come  into  operation  on  the  1st  day  of  October,  1878. 

Interpretaiion, 

3.  In  the  construction  of  these  rules  the  word  **  judge  "  shall  mean  the  wreck 
commissioner,  stipendiary  magistrate,  justices,  or  other  authority  empowered  to 
hold  a  formal  investigation  into  a  shipping  casualty. 

Publication  of  Rules  {qq)» 

4.  These  rules  shall  be  published  by  her  majesty's  stationery  office  through 
its  agents,  and  a  copy  shall  be  kept  at  every  custom  house  and  mercantile 
marine  office  in  the  united  kingdom,  and  any  person  desiring  to  peruse  them 
there  shall  be  entitled  to  do  so. 

Notice  of  Investigation, 

5.  When  a  formal  investigation  into  a  shipping  casualty  has  been  ordered,  the 
board  of  trade  may  cause  a  notice,  to  be  called  a  notice  of  investigation,  to  be 
served  upon  the  owner,  master,  and  officers  of  the  ship,  as  well  as  upon  any 

person  who  may  appear  to  have  in  any  way  contributed  to  the  casualty.     Perm  See  mles  dated 
of  the  notice  of  investigation  will  be  found  in  the  Appendix  No.  1.  20th  December 

1879,  »8  to 
rartiea,  appointment  of 

6.  The  board  of  trade,  and  any  certificated  officer  upon  whom  a  notice  of  in-  aaBeflsors  {qqq). 
vestigation  has  been  served,  shall  be  deemed  to  be  parties  to  the  prooeedines. 

7.  Any  other  person  upon  whom  a  notice  of  investigation  has  been  served,  and 
any  person  who  shows  that  he  has  an  interest  in  the  investigation,  shall  have  a 
right  to  appear,  and  shall  thereupon  become  a  party  to  the  proceedings. 

8.  Any  other  person  may,  by  permission  of  tne  judge,  appear,  and  shall  there- 
upon become  a  party  to  the  proceedings. 

Notice  to  produce, 

9.  A  party  may  give  to  any  other  party  notice  in  writing  to  produce  any 
documents  (saving  all  just  exceptions)  relating  to  the  matters  m  difference 
between  them,  and  which  are  in  the  possession  or  under  the  control  of  such 
other  party ;  and  if  the  notice  is  not  complied  with,  secondary  evidence  of  the 
contents  of  the  docimients  may  be  given  by  the  party  who  gave  the  notice. 


(q)  39  k  40  Vict.  c.  80.  certain  of  the  rules  ss.  1,  2  of  that 

\qq)  But  see  s.  3  of  the  Rules     act. 
Publication  Act,  1893  ;  and  as  to         {qqq)  Printed  at  p.  35  L 
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Notice  to  admit, 

10.  A  party  may  give  to  any  other  party  notice  in  writing  to  admit  any  docu- 
ments (saying  all  just  exceptions) ;  and  in  case  of  neglect  or  refusal  to  admit 
after  such  notice,  the  party  so  neglecting  or  refusing  shall  be  liable  for  all  the 
costs  of  proving  the  documents,  whatever  may  be  the  result,  unless  the  court  is 
of  opinion  that  the  refusal  to  admit  was  reasonable ;  and  no  costs  of  proving 
any  document  shall  be  allowed  unless  such  notice  be  given,  except  where  the 
omission  to  give  notice  has,  in  the  opinion  of  the  officer  by  whom  the  costs  are 
taxed,  been  a  saving  of  expense. 

Witnesses, 

11.  The  wreck  commissioner  may  issue  subpoenas  for  the  attendance  of  wit- 
nesses either  before  himself  or  before  any  other  judge,  and  such  subpoenas  shall 
be  as  nearly  as  possible  in  the  form  used  in  the  nigh  court  of  justice,  and  may 
be  served  and  shall  have  effect  in  any  part  of  the  imited  kingdom. 

Affidavits, 

12.  Affidavits  may,  by  permission  of  the  judge,  be  used  as  evidence  at  the 
hearing,  when  sworn  to  in  any  of  the  following  ways;  viz.. 

In  the  imited  kingdom,  before  the  judge,  or  before  a  person  authorised  to 
administer  oaths  in  tiiie  supreme  court  of  judicature,  or  before  a  stipendiary 
magistrate,  or  before  a  justice  of  the  peeice  for  the  county  or  place  where  it 
is  sworn  or  made. 

In  any  place  in  the  British  dominions  out  of  the  united  kin^om,  before  any 
court,  judge,  or  justice  of  the  peace,  or  any  person  authorised  to  administer 
oaths  in  any  court  in  that  place. 

In  any  place  out  of  the  British  dominions,  before  a  British  minister,  consul, 
vice-consul,  or  notary  public,  or  before  a  judge  or  magistrate,  whose  signa- 
ture is  authenticated  by  the  official  seal  oi  the  court  to  which  such  judge  or 
magistrate  is  attached. 

Proceedings  in  Court, 

13.  At  the  time  and  place  appointed  for  holding  the  investigation,  the  court 
may  proceed  to  hear  and  adjudicate  upon  the  case,  whether  tiie  parties,  upon 
whom  a  notice  of  investigation  has  been  served,  or  any  of  them,  are  present 
or  not. 

14.  The  board  of  trade  shall  first  produce  any  witnesses  whom  they  may  wish  to 
examine,  and  who  can  give  material  evidence  in  regard  to  the  casualty,  whether 
they  were  or  were  not  on  board  the  ship  at  the  time. 

15.  The  witnesses  shall  be  cross-examined  by  the  parties  in  such  order  as  the 
judge  may  direct,  and  may  be  re-examined  by  the  board  of  trade. 

16.  On  the  completion  of  their  examination,  the  board  of  trade  shall  state  in 
open  court  upon  what  questions  in  reference  to  the  causes  of  the  casualty,  and 
the  conduct  of  any  persons  connected  therewith,  they  desire  the  opinion  of  the 
court ;  and  if  any  person  whose  conduct  is  in  question  is  a  certincated  officer, 
they  shall  also  state  in  open  court  whether  in  their  opinion  his  certificate  should 
be  dealt  with. 

17.  The  board  of  trade  and  any  other  party  may  thereupon  produce  further 
witnesses,  who  shall  be  examined,  cross-examined,  and  re-examined  in  such  order 
as  the  judge  may  direct. 

18.  When  the  whole  of  the  evidence  is  concluded,  the  parties  shall  be  heard 
in  such  order  as  the  judge  may  direct,  and  the  board  of  trade  shall  be  heard 
in  reply. 

19.  The  judge  may  adjourn  the  court  from  time  to  time  and  from  place  to 
place,  as  he  may  think  fit. 

20.  Except  when  the  certificate  of  an  officer  is  cancelled  or  suspended,  in 
which  case  the  decision  shall  always  be  given  in  open  court,  the  judge  may 
deliver  the  decision  of  the  court  either  vivli  voce  or  in  writing ;  and,  if  in 
writing,  it  may  be  sent  or  delivered  to  the  respective  parties,  and  it  shall  not  be 
necessary  to  hold  a  court  merely  for  the  purpose  of  givine  the  decision. 

21.  The  judge  may,  if  he  thinks  fit,  order  the  costs  and  expenses  of  the  pro- 
ceedings, or  any  part  thereof,  to  be  paid  by  either  the  board  of  trade,  or  by  any 
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other  party  to  the  prooeedings.    Form  of  order  for  payment  of  costs  ^iDl  be 
found  in  tne  Appendix  No.  2. 

22.  At  the  condusion  of  the  case  the  judge  shall  report  to  the  board  of  trade. 
Form  of  the  report  will  be  found  in  the  Appendix  No.  3. 

Computation  of  Time, 

23.  In  computing  the  number  of  days  within  which  any  act  is  to  be  done, 
they  shall  be  reckoned  exclusive  of  the  first  day  and  mclusive  of  the  last  day, 
tmless  the  last  day  shall  happen  to  fall  on  a  Simday,  Christmas  Day,  or  Good 
Friday,  or  on  a  day  appointed  for  a  public  fast  or  thanksgiying,  in  which  case 
the  time  shall  be  reckoned  exclusiye  of  that  day  also. 

Service  of  Notices^  &c, 

24.  Any  notice,  summons,  or  other  document  issuing  out  of  the  court  may  be 
eeryed  by  post. 

25.  The  service  of  any  notice,  summons,  or  other  document  may  be  proved  by 
the  oath  or  affidavit  of  the  person  by  whom  it  was  served. 

Repealing  Clause, 

26.  The  Shipping  Casualties  Rules,  1876  (r),  except  as  to  the  cases  in  which 
an  order  for  a  formal  investigation  shall  have  been  made  previous  to  the  1st  day 
of  October,  1878,  are  hereby  revoked. 

Dated  this  28th  day  of  July,  1878. 

Cairns, 
C. 
Appendix, 

The  following^  forms  shall  be  used,  as  far  as  possible,  with  such  alterations  as 
circumstances  may  require,  but  no  deviation  from  the  prescribed  forms  shall  in- 
validate the  proceedings,  unless  the  judge  shall  be  of  opinion  that  the  deviation 
was  material. 

No.  1. — Notice  of  Investigation, 

To  Master,  Mate,  Engineer,  Owner,  &c.,  of 

or  belonging  to  the  ship  of 

I  hereby  give  you  notice  that  the  Board  of  Trade  have  ordered  a  formal  in- 
vestigation to  be  held  into  the  circiunstances  attending  the 

and  that  subjoined  hereto  is  a  copy  of  the  report  [or  statement  of  the  case], 
upon  which  the  said  investigation  has  been  ordered.  I  further  give  you  notice 
to  produce  to  the  Court  [your  Board  of  Trade  Certificates,  the  iSg  Books  of  the 
vessel,  and],  any  [other]  documents  relevant  to  this  case  which  may  be  in  your 
possession. 

Dated  this  day  of  18    . 

Solicitor,  Board  of  Trade. 
Copy  report  {or  statement  of  case). 

No,  2. — Order  on  a  party  for  Payment  of  Costs  of  Investigation, 

In  the  matter  of  a  formal  investigation  held  at  on  the  {here 

state  all  the  days  on  which  the  Court  sat)  days  of  before 

assisted  by  into  the  circumstances  attending  the 

The  Court,  orders — 

(1)  that  A,  B,  of  do  pay  to  the  Solicitor  to  the  Board  of 

Trade  [the  sum  of  poundjs  on  account  of]  the  expenses  of  this 

investigation. 

(^^  (2)  that  the  Board  of  Trade  do  pay  to  A,  B,  of  [the 

snm  of  pounds  on  account  of]  the  expenses  of  this  investigation. 

(Hven  under  my  hsiiid  this  day  of  18    . 

Judge. 

(r)  Published  in  London  Gazette,  Oct.  6,  1876,  p.  5355. 
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No.  ^.^Repori  of  Court. 

In  the  matter  of  a  formal  inyefitigatioxi  held  at  on  the  {here 

Btate  all  the  days  on  which  the  court  $at)  days  of  before 

assisted  by  into  the  circumstanoes  attending  the 

The  Court  having  carefully  inquired  into  the  circumstances  attending  the 
aboye-mentioned  shipping  casualty,  finds,  for  the  reasons  stated  in  the  Annex 
hereto,  that  the  {here  state  finding  of  the  Court), 
Dated  this  day  of  18    . 

Judge. 
We  [or  I]  concur  in  the  aboye  report, 

Assessor. 
Assessor. 

Annex  to  the  Report. 

{here  state  fuUy  the  circumstances  of  the  case^  the  opinion  of  the  Court  touching  the 
causes  of  the  casualty ^  and  the  conduct  of  any  persons  implicated  therein,  and 
whether  the  certificate  of  any  officer  is  to  be  eUJier  suspended  or  cancelled,  and  if  so 
for  what  reasons.) 

Whereas  by  s.  30  of  the  Merchant  Shipping  Act,  1876,  it  was  proyided  as 
follows: — 

'^The  wreck  commissioner,  justices,  or  other  authority  holding  a  formal  in- 
yestigation  into  a  shipping  casualty  shall  hold  the  same  with  the  assistance 
of  an  assessor  or  assessors  of  nautical  en^eering  or  other  special  skill  or 
knowledge,  to  be  appointed  by  the  commissioner,  justices,  or  authority  out 
of  a  list  of  persons  for  the  time  being  approyed  for  Hie  purpose  by  a  secre- 
tary of  state." 

'*  The  commissioner,  justices,  or  authority,  when  of  opinion  that  the  inyestiga- 
tion  is  likely  to  inyolye  the  cancellation  or  suspension  of  the  certificate  of  a 
master  or  mate,  shall,  where  practicable,  appoint  a  person  haying  experience 
in  the  merchant  seryice  to  be  one  of  the  assessors. 

42  &  43  Vict.  c.  72,  s.  3  (1). 

And  whereas  by  s.  3,  sub-s.  1,  of  the  Shipping  Casualties  Inyestigation  Act, 
1879,  it  was  thus  enacted : — 
3.  (1)  The  list  of  persons  approyed  as  assessors  for  the  purpose  of  formal  in- 
yestigations  into  shipping  casualties  shall  be  in  force  for  three  years  only, 
but  persons  entered  m  any  such  list  may  be  approyed  for  any  subsequent 
list.    The  list  of  those  persons  in  force  at  the  passing  of  this  act  shall  con- 
tinue in  force  until  the  end  of  the  year  one  thousand  eight  hundred  and 
eighty,  but  nothing  in  this  section  shall  affect  l^e  power  of  the  secretary  of 
state  to  withdraw  ms  approyal  of  any  name  on  any  such  list  or  to  approye 
of  any  additional  name. 
And  whereas  the  secretary  of  state  has  directed  that  the  assessors  shall,  so  far 
as  in  his  opinion  circumstances  permit,  be  taken  in  order  of  rotation  within  each 
class  or  suo-dass,  and  has  further  directed  that  the  assessors  placed  by  him  on 
the  list  of  assessors  on  and  after  the  31st  of  March  next  shall  be  classified 
according  to  their  qualifications,  as  follows : — 

Qualifications. — Classes. 
Class  J.  —Mercantile  Marine  Masters. 

(a)  Fiye  years'  seryice  as  a  master  in  the  merchant  seryice,  of  which  two 
years  must  have  been  seryice  in  command  of  a  sailing  ship,  with  a 
certificate  of  competency. 

(b)  Fiye  years*  seryice  as  a  master  in  the  merchant  seryice,  of  which  two 
years  must  have  been  seryice  in  command  of  a  steamship,  with  a  certifi- 
cate of  competency. 
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Class  IL — Mercantile  Marine  Engineers. 

[♦      *      *      *      *]W. 

Class  IIL^JRoyal  Navy. 

Bank  of  admiral  or  captain  and  three  years'  service  in  command  of  one  of  her 
majesty's  ships  at  sea,  or  rank  of  staff  commander  and  three  years'  service  in 
that  rank  in  one  of  her  majesty's  ships  at  sea. 

Class  IV. — Persons  of  Nautical  Engineering  or  other  special  Skill  or  Knowledge, 

(a)  Such  qualification  as  is  in  the  opinion  of  the  secretary  of  state  requisite 
for  ordinary  cases. 

(b)  Such  qualification  as  is  in  the  opinion  of  the  secretary  of  state  requisite 
for  special  cases. 

42  &  43  Vict.  c.  72,  s.  3  (2,  3). 

And  whereas  it  was  further  provided  by  s.  3,  sub-ss.  2  and  3,  of  the  same 
act,  as  follows : — 

(2)  The  assessor  or  assessors  for  each  such  investigation  shall,  instead  of 
bein^  appointed  by  the  commissioner,  justices,  or  other  authority  holding 
the  mvestigation,  be  appointed  in  such  manner  and  according  to  such 
regulations  as  may  be  from  time  to  time  prescribed  by  general  rales  made 
under  s.  30  of  the  Merchant  Shipping  Act,  1876  (<). 

(3)  Where  any  such  investi^tion  involves,  or  appears  likely  to  involve,  any 
question  as  to  the  cancelbng  or  suspension  of  the  certificate  of  a  master, 
mate,  or  engineer,  it  shall  be  held  with  the  assistance  of  not  less  than  two 
assessors  having  experience  in  the  merchant  service. 

Now  under  the  auChority  of  the  above-mentioned  acts,  I,  the  right  honourable 
Hugh  MacOalmont,  Earl  Cairns,  Lord  High  Chancellor  of  Qreat  Britain,  hereby 
make  the  following  general  rules : 

Short  TiUe. 

1.  These  rules  may  be  cited  as  **  The  Shipping  Casualties  Eules,  1879." 

Commencement. 

2.  These  rules  shall,  subject  as  hereinafter  mentioned,  come  into  operation  on 
the  24th  day  of  December,  1879. 

Publication  o/BtUes  (qq). 

3.  These  rules  shall  be  published  by  her  majesty's  stationery  office  through 
its  agents,  and  a  copy  shall  be  kept  at  every  custom  house  and  mercantile 
marine  office  in  the  imited  kingdom,  and  any  person  desiring  to  peruse  them 
there  shall  be  entitled  to  do  so. 

Appointment  of  Assessors, 

4.  The  power  of  appointing  assessors  for  inyestigation  into  shipping  casualties 
shaU  be  vested  in  the  secretary  of  state. 

5.  If  any  investigation  involves,  or  appears  likely  to  involve,  the  cancelling  or 
suspension  of  the  certificate  of  a  master,  mate,  or  engineer,  then,  in  order  to 
satisfy  the  aforesaid  statutory  re<]uirement  of  not  less  than  two  assessors  having 
experience  in  the  merdumt  service,  there  shall  be  appointed  &om  Uie  list  not 
less  than  two  assessors  from  Class  I.  and  Class  IT.,  or  from  either  of  those 
classes. 

6.  Subject  to  any  special  appointment  or  appointments  which  the  secretary 
of  state  may  think  it  expedient  to  make  in  any  case  where  special  circumstances 
appear  to  him  to  require  a  departure  from  these  rules  (the  requirements  of 
rule  5  being  always  compHed  with),  assessors  shall  be  appomted  as  follows : — 

(1)  Where  the  investigation  involves,  or  appears  likely  to   involve,    the 

(s)  Qualification  of  Class  II.  an-     printed  at  p.  354,  below, 
nulled,  and  new  qualification  sub-         (t)  39  <k  40  Vict,  c  80. 
stituted  by  rules,  April  19,  1880,  (qq)  See  note  (qq)j  p.  347. 
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cancelling  or  suspension  of  the  certificate  of  a  master  or  mate,  but  not  of  an 
engineer,  at  least  two  assessors  shall  be  appointed  from  Class  I. 

(2)  Where  the  investi^tion  involves,  or  appears  likely  to  involve,  the 
cancelling  or  suspension  of  the  certificate  of  a  master  or  mate  of  a  sailing 
ship,  one  at  least  of  the  assessors  shall  be  appointed  from  sub-s.  (a)  of 
Class  I.,  and  where  the  investigation  involves,  or  appears  likely  to  involve, 
the  cancelling  or  suspension  of  the  certificate  of  a  master  or  mate  of  a 
steamship  one  at  least  of  the  assessors  shall  be  appointed  from  sub-s.  (b)  of 
Class  I. 

(3)  Where  the  investigation  involves,  or  appears  likely  to  involve,  the 
cancelling  or  suspension  of  the  certificate  of  an  engineer,  one  at  least  of  the 
assessors  shall  be  appointed  from  Class  II. 

7.  The  board  of  trade  shall  inform  the  secretary  of  state  when  assessors  are 
required,  and  shall  state  from  which  of  the  aforesaid  classes  assessors  ought,  in 
their  opinion,  to  be  appointed,  in  order  to  give  due  effect  to  the  aforesaid 
classification  and  these  rules ;  but  the  board  of  trade  shall  not  request  the 
appointment  of  any  individual  assessor. 

8.  An  appointment  made  by  the  secretary  of  state  of  any  assessor  or  assessors 
for  an  investigation  shall  not  oe  open  to  question  on  the  ground  that  it  was  not 
in  accordance  with  these  rules,  or  does  not  give  full  effect  to  the  requirements 
of  these  rules. 

9.  [Temporary  provision.] 

Dated  this  20th  day  of  December,  1879. 

Cairns, 
C. 

Under  the  authority  of  the  above-mentioned  acts,  I,  the  Right  Honourable 
Hugh  MacCalmont,  Earl  Cairns,  Lord  High  Chancellor  of  Great  Britain, 
hereby  make  the  following  general  rules : — 

ShoH  Title. 

1.  These  rules  may  be  cited  as  "The  Shipping  Casualties  (Appeal  and  Ee- 
hearing)  Rules,  1880." 

Commencement, 

2.  These  rules  shall  come  into  operation  on  the  2lst  day  of  April,  1880. 

Interpretation. 

3.  In  the  construction  of  these  rules  the  word  *' judge"  shall  mean  the 
wreck  commissioner,  stipendiary  magistrate,  justices  or  other  authority  em- 
X)owered  to  hold  an  investigation  into  the  conduct  of  a  master,  mate,  or 
engineer,  or  into  a  shipping  casualty. 

Publication  of  Rules  (qq), 

4.  Thess  rules  shall 'be  pubb'shed  by  her  majesty's  stationery  office,  through 
its  agents,  and  a  copy  shall  be  kept  at  every  custom  house  and  mercantile 
marine  office  in  the  united  kingdom  and  any  person  desiring  to  peruse  them 
there  shall  be  entitled  to  do  so 

Copy  of  Report  where  Certificate  affected. 

5.  Where  the  certificate  of  a  master,  mate,  or  engineer  has  been  cancelled 
or  suspended,  the  board  of  trade  shall,  on  application  by  any  party  to  the 
proceedings,  give  him  a  copy  of  the  report  made  to  the  board. 

Appeals. 

6.  Every  appeal  under  section  two  of  The  Shipping  Casualties  Investigations 
Act,  1879  (u),  shall  be  subject  to  the  conditions  and  regulations  following, 
namely : — 

(qq)  See  note  {Qq\  p.  347.  is  reproduced  in  sect  475  of  the 

(m)  42  <k  43   Vict.  c.  72  ;  the  s.      Act  of  1894. 
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(a)  The  appellant  shall,  within  seven  days  after  the  day  on  whioh  the 
decision  appealed  against  is  pronounced,  serve  on  such  of  the  other  par- 
ties to  the  proceedings  as  he  may  consider  to  be  directly  affected  by  the 
appeal,  notice  of  his  intention  to  appeal,  and  shall  also,  within  two  davs 
after  the  appeal  is  set  down,  serve  on  the  said  parties  notice  of  the 
general  grounds  of  the  appeal. 

(b)  K  the  appeal  is  brought  by  any  party  other  than  the  board  of  trade,  the 
appellant  snail  give  such  security,  if  any,  by  deposit  of  money  or  otherwise, 
for  the  costs  to  be  occasioned  by  tiie  appeal,  as  the  judge  from  whose  deci- 
sion the  appeal  is  brought,  on  application  made  to  him  for  that  purpose, 
nmv  direct. 

(c)  The  appellant  shall,  before  the  expiration  of  the  time  within  which  notice 
of  appeal  may  be  given,  leave  with  the  officer  for  the  time  being  appointed 
for  that  purpose  by  the  court  to  which  the  appeal  is  brought  (in  these  rules 
referred  to  as  the  court  of  appeal),  a  copy  of  the  notice  of  appeal,  and  the 
officer  shall  thereupon  set  down  the  appeal  by  entering  it  m  the  proper 
list. 

(d)  The  court  of  appeal  shall  be  assisted  bv  not  less  than  two  assessors,  to  be 
selected,  in  the  discretion  of  the  court,  having  regard  to  the  nature  of  each 
case,  from  either  or  both  of  the  following  elates : — 

1.  Elderbrethrenof  the  trinity  house. 

2.  Persons  approved  from  time  to  time  by  the  secretary  of  state  as  asses- 
sors for  the  purpose  of  formal  investigations  into  shipping  casualties, 
under  section  thirty  of  the  Merchant  Shipping  Act,  1876  (i),  and  sub- 
section one  of  section  three  of  the  Shippmg  Casualties  Investigations 
Act,  1879  (y). 

(e)  The  court  of  appeal  may,  if  it  thinks  fit,  order  any  other  person  or  persons, 
body  or  bodies,  other  than  the  parties  served  with  the  notice  of  appeal,  to 
be  added  as  a  party  or  parties  to  the  proceedings  for  the  purposes  of  the 
appeal,  on  such  terms  with  respect  to  costs  and  otherwise  as  to  the  court  of 
appeal  seems  meet. 

(f)  Any  party  to  the  proceedings  may  object  to  the  appearance  on  the  appeal 
of  any  other  party  to  the  proceedings  as  unnecessary. 

(g)  The  evidence  taken  before  the  judge  from  whose  decision  the  appeal  is 
Drought  shall  be  proved  before  the  court  of  appeal  by  a  copy  of  the  notes 
of  the  judge,  or  of  the  shorthand  writer,  derk,  secretary,  or  other  person 
authorised  by  him  to  take  down  the  evidence,  or  by  such  other  materials  as 
the  court  of  appeal  thinks  expedient ;  and  a  copy  oi  the  evidence,  and  of  the 
report  to  the  board  of  trade  containing  the  decision  from  which  the  appeal 
is  Drought,  and  of  the  notice  of  the  general  grounds  of  the  appet^,  shall  be 
left  with  the  officer  for  the  time  being  appomted  for  that  purpose  by  the 
court  of  appeal  before  the  appeal  comes  on  for  hearing.  For  the  purpose  of 
this  rule,  copies  of  the  notes  of  the  evidence,  and  of  the  report,  shall  be 
supplied  to  the  appellant,  on  request,  by  the  judge  or  other  person  having 
charge  thereof,  on  payment  of  the  usual  charge  for  copying. 

(h)  The  court  oif  appeal  have  full  power  to  receive  further  evidence  on  ques- 
tions of  fact,  such  evidence  to  oe  either  by  oral  examination  in  court,  by 
affidavit,  or  by  deposition  taken  before  an  examiner  or  commissioner. 
Evidence  may  also  be  given  with  special  leave  of  the  court  of  appeal  as  to 
matters  which  have  occurred  since  the  date  of  the  decision  from  which  the 
appeal  is  brought. 

(i)  The  court  of  appeal  shall  have  power  to  make  such  order  as  to  the  whole 
or  any  part  of  the  costs  of  and  occasioned  by  the  appeal  as  may  seem 
just. 

(j)  Subject  to  the  foregoing  provisions  of  this  rule,  every  appeal  shall  be 
conducted  imder  and  in  accordance  with  the  general  rules  and  regulations 
applicable  to  ordinary  proceedings  before  the  court  of  appeal  to  which  it  is 
brought ;  but  there  shall  not  be  anything  in  the  nature  of  pleadings,  other 
than  the  notice  of  the  general  grounds  of  the  appeal,  except  by  special  per- 
mission of  the  court  of  appeal. 

(x)  39  &  40  Vict,  c  80 ;  the  s.  is  (y)  42  <k  43  Vict.  c.  72  ;  the  s.  is 

reproduced  in  sect  466.  reproduced  in  sect.  467. 
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(k)  On  the  oondusion  of  an  appeal,  the  court  of  aj)peal  shall  send  to  the  board 
of  trade  a  report  of  the  case,  similar  to  that  required,  to  be  sent  by  the  judge 
from  whose  decision  the  appeal  is  brought. 

Shearings  by  Order  of  Board  of  Trade, 

7. — (a)  Where  the  board  of  trade  directs  a  rehearing  under  section  two  of 
the  Shipping  Casualties  Investigations  Act,  1879,  they  shall  cause  such 
reasonable  notice  to  be  given  to  the  parties  whom  they  consider  to  be 
affected  by  the  rehearing  as  the  circumstances  of  the  case  may,  in  the 
opinion  of  the  board  of  trade,  permit. 

(b)  The  provisions  distinguished  as  (d),  (e),  (f),  (g),  (h),  (i),  (j),  and  (k)  of 
the  last  foregoing  rule  shall  apply  to  a  rehearing  as  if  it  were  an  appeal, 
and  as  if  the  court  or  authority  before  whom  the  rehearing  takes  place 
were  the  court  of  appeal. 
Dated  this  17th  day  of  April,  1880. 

Cairns  (C). 

39  &  40  Vict  c  80,  s.  30. 

Whereas  by  section  30  of  the  Merchant  Shipping  Act,  1876,  it  was  provided 
as  follows : — 

*^  The  wreck  commissioner,  justices,  or  other  authority  holding  a  formal  in- 
vestigation into  a  shipping  casualty  shall  hold  the  same  with  the  assistance 
of  an  assessor  or  assessors  of  nautical  engineering  or  other  special  skill  or 
knowledge,  to  be  appointed  by  the  commissioner,  justices,  or  authority  out 
of  a  list  of  persons  for  the  time  being  approved  for  the  purpose  by  a  secre- 
tary of  state." 

**  The  commissioner,  justices,  or  authority,  when  of  opinion  that  the  investi- 
gation is  likely  to  involve  the  cancellation  or  suspension  of  the  certificate  of 
a  master  or  mate,  shall,  where  practicable,  appoint  a  person  having 
experience  in  the  merchant  service  to  be  one  of  the  assessors. 

42  &  43  Vict  c  72,  s.  3  (1). 

And  whereas  by  section  3,  sub-section  1,  of  the  Shipping  Casualties  Investi- 
gations Acts,  1879,  it  was  thus  ensuited : — 
3— (1)  The  list  of  persons  approved  as  assessors  for  the  purpose  of  formal 
investigations  in  shipping  casualties  shall  be  in  force  for  three  years  only, 
but  persons  entered  m  any  such  list  may  be  approved  for  any  subsequent 
list.     The  list  of  those  persons  in  force  at  the  passing  of  this  act  shall  con- 
tinue in  force  until  the  end  of  the  vear  one  thousand  eight  himdred  and 
eighty,  but  nothing  in  this  section  shall  affect  the  power  of  the  secretary  of 
state  to  withdraw  nis  approval  of  any  name  on  any  such  list  or  to  approve 
of  any  additional  name. 
And  wherecis  the  secretary  of  state  has  directed  that  the  assessors  shall,  so  far 
as  in  his  opinion  circumstances  permit,  be  taken  in  order  of  rotation  within  each 
class  or  sub-class,  and  has  furtner  directed  that  the  assessors  placed  by  him  on 
the  list  of  assessors  shall  be  classified  according  to  the  qualifications  set  forth  in 
the  additional  rules  as  to  investigations  into  shipping  casualties,  dated  the  20th 
day  of  December,  1879  (z). 

And  whereas  the  secretary  of  state  has  further  directed  that  the  following 
qualifications  with  respect  to  class  H.  mercantile  marine  engineers  shall  be 
substituted  for  the  quahfications  set  forth  in  the  said  rules,  viz. : — 

QUALIFICATIONS. 

Classes. 

Class  IL — Mercantile  Marine  Engineers, 

Five  years^  service  as  an  engineer  in   the  merchant  service,   and  at  the 

time   of   appointment  holding  a  first-class   certificate  of  competency  as  an 

engineer. 

(z)  Printed  at  p.  351,  above. 
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Now  under  the  authority  of  the  above-named  acts,  I,  the  B^ht  Honour- 
able Hugh  MacCahnont,  Earl  Cairns,  Lord  High  Chancellor  of  Great  Britain, 
hereby  make  the  following  general  rules : 

Commencement, 

1.  These  rules  shall  come  into  operation  on  the  19th  day  of  April,  1880. 

Publication  of  Rules, 

2.  These  rules  shall  be  published  by  her  majesty's  stationery  oflBce  through 
its  agents,  and  a  copy  shall  be  kept  at  every  custom  house  and  mercantile 
marine  office  in  the  united  kingdom,  and  any  person  desiring  to  peruse  them 
there  shall  be  entitled  to  do  so. 

3.  The  Shipping  Casualties  Rules,  1879  (a),  shall  be  read  and  construed  and 
fihall  take  efitect  as  if  the  qualifications  above  set  forth  with  respect  to  class  II. 
mercantile  marine  engineers  had  been  inserted  in  the  said  rules  in  lieu  of 
the  qualifications  therein  specified. 

Dated  this  19th  day  of  April,  1880. 

CairnB  (C). 

Whereas  the  secretcuy  of  state  has  directed  that  such  of  the  assessors  as 
were  on  the  list  immediately  before  the  31st  March  leist,  but  were  omitted 
from  the  new  list  then  made  as  not  complying  with  the  technical  qualifica- 
tions required  for  the  various  classes  into  which  the  assessors  were  thence- 
forward to  be  classified,  should  be  replaced  on  the  Ust  in  such  class  or  classes 
respectively  as  upon  consideration  of  tneir  practical  experience  he  has  deemed 
appropriate. 

Now,  under  the  authority  of  the  above-mentioned  acts,  I,  the  Right  Honour- 
able Roundell  Baron  Selbome,  Lord  High  Chancellor  of  Great  Britain,  hereby 
make  the  following  rule,  viz. : — 

That  for  the  purposes  of  the  rules  of  20th  December,  1879  (&),  and  19th  April, 
1880  ((),  made  under  the  above-mentioned  acts,  the  said  assessors  shall  be 
deemed  respectively  to  belong  to  the  classes  in  which  they  have  been  placed  as 
aforesaid  by  the  secretary  of  state. 

Approved,  October  30th,  1880. 

(Signed)        Selbome, 


4.  RULES  FOR  COURTS  OF  SURVEY. 

[Note, — These  rules  were  made  imder  s.  9  of  the  Merchant  Shipping  Act,  1876, 
now  reproduced  in  sect.  489 ;  they  have  effect  as  if  made  under  mat  section :  see 
sect.  745  (1)  (a).] 

Whereas  by  the  Merchant  Shipping  Act,  1876  (c),  it  is  provided  that  the 
owner  or  master  of  a  ship,  that  has  been  provisionally  detamed,  may  appeal 
to  the  court  of  survey  for  the  port  or  district,  where  the  ship  is  detained : 

And  whereas  it  is  further  provided  that  every  court  of  survey  shall  consist  of 
a  judge  sitting  with  tlwo  assessors;  and  that  the  judge  of  the  court  shall  be 
summoned  from  a  list  of  persons  from  time  to  time  approved  for  the  port  or 
district  by  one  of  her  majestv^s  principal  secretaries  of  state : 

And  whereas  it  is  providea  that  the  Lord  Chancellor  of  (Jreat  Britain  may 
from  time  to  time  (with  the  consent  of  the  treasury  so  far  as  it  relates  to  fees) 
make  general  rules  to  carry  into  effect  the  provisions  of  the  said  act  with  respect 
to  courts  of  survey : 

Now,  therefore,  I,  the  Right  Honourable  Hugh  MacCalmont  Baron  Cairns, 
Lord  High  Chancellor  of  Great  Britain,  with  the  consent  so  far  as  may  be 
necessary  of  one  of  her  majesty's  principal  secretaries  of  state,  and  of  the 
treasury  so  far  as  relates  to  fees,  do  oi^er  as  follows  : 

(a)  Printed  at  p.  351,  above.  (c)  39  &  40  Vict.  c.  80. 

(6)  Printed  at  p.  352,  above. 
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8hort  Title, 

1.  These  rules  may  be  cited  as  The  Eules  of  the  Court  of  Suryey,  1876. 

CommenceTnent, 

2.  These  rules  shall  come  into  operation  on  the  first  day  of  October,  1876. 

Interpretation, 

3.  In  the  construction  of  these  rules,  words  importing  the  singular  number 
shall  include  the  plural,  and  words  importing  the  plural  number  shall  include 
the  singular  numoer. 

Courts  of  Survey  their  Districts  and  Officers, 

.4.  The  courts  of  survey,  with  the  districts  assigned  to  each,  and  the  persons 
authorized  to  act  as  judges  and  registrars  thereof,  and  which  have  been  approred 
by  one  of  her  majes^s  principal  secretaries  of  state,  as  set  forth  in  Appendix  A, 
shall  be  the  courts  of  survey,  and  the  districts,  judges,  and  registrars  of  such 
courts,  for  the  purposes  of  the  Merchant  Shipping  Acts,  1854  to  1876  (</). 

Publication  of  Bulea. 

5.  These  rules  shall  be  published  by  her  majesty's  stationery  office  through 
its  agents,  and  a  copy  shall  oe  kept  at  the  office  of  the  registrar  of  every  court 
of  survey  and  at  every  custom  house  and  mercantile  marine  office  in  the  united 
kingdom,  and  may  be  perused  thereat  by  the  master  or  owner  of  any  ship 
which  may  be  provisionally  detained  imder  the  Merchant  Shipping  Act,  1876, 
and  by  any  one  deputed  by  him. 

Publicaiion  of  the  Name  of  Kegistrar  and  of  his  Office, 

6.  A  notice  shall  be  put  up  in  some  conspicuous  place  in  every  custom  house 
and  mercantile  marine  office  in  the  united  kingdom,  containing  the  name  of 
the  registrar  of  the  court  of  survey  for  that  district,  and  the  name  of  the  street  or 
place  in  which  such  registrar's  office  is  situated. 

Notice  of  Appeal, 

7.  Where  the  owner  or  master  of  a  ship,  hereinafter  called  the  appellant, 
desires  to  appeal  to  a  court  of  survey,  he  shall  file  at  the  office  of  the  registrar 
of  the  court  of  survey  for  the  London  district,  or  for  the  district  in  which  the 
ship  is,  hereinafter  called  the  court,  a  notice  in  the  form  No.  1  in  Appendix  B. 

SummoniTig  of  Court, 

8.  Immediately  upon  the  filing  of  the  notice  of  appeal,  the  registrar  shall 
communicate  the  fact,  by  telegraph  and  letter,  to  the  toai^  of  trade,  who  shall 
thereupon  inform  him  whether  they  intend  to  have  the  appeal  heard  by  a  wreck 
commissioner,  and,  if  so,  on  what  day. 

9.  If  the  board  of  trade  inform  him  that  they  do  not  intend  to  have  the 
appeal  heard  by  a  wreck  commissioner,  the  registrar  shall  forthwith  ascertain 
which  of  the  other  judges  of  the  court  will  hear  the  appeal,  and  on  what  day. 

10.  On  ascertaining  when  the  hearing  will  take  place,  the  registrar  shall,  if 
there  is  a  list  of  assessors  for  the  court,  select  therefrom  the  person  who  is,  in 
his  opinion,  the  best  qualified  to  act  as  assessor  on  the  appeal ;  or  if  there  is  no 
such  list,  he  will  take  the  instructions  of  the  judge  as  to  the  assessor  to  be 
appointed. 

11.  The  board  of  trade  shall  appoint  the  other  assessor,  and  shall  forthwith, 
send  the  name  and  address  of  such  assessor  to  the  registrar. 

12.  If  the  ship  is  a  foreign  ship,  the  registrar  shall  give  notice  to  the  consular 
officer  for  the  state  to  whicn  the  ship  belongs,  residing  at  or  nearest  to  the  place 
where  the  ship  is  detained,  that,  at  the  request  of  the  appellant,  some  competent 
person  will  be  selected  by  the  consular  officer  to  act  as  assessor. 

(d)  Now  repealed  and  re-enacted  by  the  Merch.  Shipp.  Act,  1894. 
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13.  As  soon  as  the  registrar  has  asoertamed  by  whom  the  appeal  will  be 
heard,  he  shall  summon  the  court  in  the  form  No.  2  in  Appendix  B,  He  shall 
at  the  same  time  send  notice  thereof  to  the  board  of  trade  and  to  the  appellant, 
in  the  form  No.  3  in  Appendix  B. 

14.  If  the  survey  has  been  made  on  the  complaint  of  any  person,  hereinafter 
called  the  complainant,  the  board  of  trade  shall  send  to  him  notice  of  the  time 
and  place  appomted  for  the  hearing. 

15.  Previous  to  the  hearing  the  board  of  trade  shall  forward  to  the  registrar, 
to  be  produced  as  evidence  at  the  hearing,  an  official  copy  of  the  report  of  the 
surveyor. 

16.  The  court  shall,  if  practicable,  be  summoned  to  hear  the  appeal  on  a  day 
not  later  than  fourteen  days  from  the  filing  of  the  notice  of  appeal. 

Parties, 

17.  The  board  of  trade  and  the  appellant  shall  be  parties  to  the  proceedings. 
18  Any  other  person,  on  entering  an  appearance,  may,  by  permission  of  the 

judge,  be  made  a  party  to  the  proceedings. 

Notice  to  prodtice, 

19.  Either  party  may  give  to  the  other  a  notice  in  writing  to  produce  such 
documents  (saving  all  just  exceptions),  as  relate  to  any  matters  m  difference, 
and  which  are  in  the  possession  or  control  of  such  other  party ;  and  if  such 
notice  be  not  complied  with,  secondary  evidence  of  the  contents  of  the  said 
documents  may  be  given  by  or  on  behalf  of  the  party  who  gave  such  notice. 

Notice  to  admit, 

20.  Either  party  may  give  to  the  other  party  a  notice  in  writing  to  admit  any 
documents  (saving  all  just  exceptions) ;  and  in  case  of  neglect  or  refusal  to  admit 
after  such  notice,  the  party  so  neglecting  or  refusing  shall  be  liable  for  all  the  costs 
of  proving  such  documents,  whatever  me  result  may  be,  unless  the  court  is  of 
opmion  that  the  refusal  to  admit  was  reasonable ;  and  no  costs  of  proving  any 
document  shall  be  allowed  unless  such  notice  be  givoi^i  except  where  the  omis- 
sion to  give  the  notice  is,  in  the  opinion  of  the  officer  by  whom  the  costs  are 
taxed,  a  saving  of  expense. 

Witnesaee, 

21.  The  wreck  commissioner  shall  have  power  to  issue  subpoenas  as  nearly  as 
may  be  in  the  form  used  in  the  high  court  of  justice,  and  such  subpoenas  shall 
have  effect,  and  may  be  served  in  any  part  of  the  united  kingdom. 

Affidavits. 

22.  Affidavits  may,  by  permission  of  the  judge,  be  used  at  the  hearing,  when 
sworn  to  in  any  of  tne  following  ways,  viz. : — 

In  the  united  kingdom,  before  any  judge  or  registrar  of  a  court  of  survey,  or 
before  a  person  authorised  to  administer  oaths  in  the  supreme  court  of 
judicature,  or  before  a  commissioner  empowered  to  take  or  receive  affidavits, 
or  before  a  justice  of  the  peace  for  the  county  or  place  where  it  is  sworn  or 
made. 

In  any  place  in  the  British  dominions  out  of  the  united  kin^om,  before  any 
court,  judge,  or  justice  of  the  peace,  or  any  person  authorised  to  administer 
oaths  there  in  any  coui-t. 

In  any  place  out  of  the  British  dominions,  before  a  British  minister,  consul, 
vice-consul,  or  notary  public,  or  before  a  judge  or  magistrate,  his  signature 
being  authenticated  by  the  official  seal  of  the  court  to  which  such  judge  or 
magistrate  is  attached. 

Proceedings  in  Court, 

23.  At  the  hearing,  the  board  of  trade  shall  first  call  their  witnesses,  and 
having  done  so  shall  state  in  writing,  what  order  they  require  the  court  to 
make. 

24.  The  complainant,  if  he  has  appeared,   shall  then  call  his  witnesses, 
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and  having  done  so  shall  state  in  writing,  what  order  he  requires  the  court  to 
make. 

25.  The  appellant  shall  then  call  his  witnesses,  and  having  done  so  shall  state 
in  writing,  what  order  he  requires  the  court  to  make. 

26.  After  the  appellant  has  examined  all  his  witnesses,  the  board  of  trade  and 
the  complainant  may,  on  cause  shown  to  the  satisfaction  of  the  judge,  call 
further  witnesses  in  reply. 

27.  After  all  the  witnesses  have  been  examined,  the  court  shall  first  hear 
the  appellant,  then  the  complainant  (if  any),  and  afterwards  the  board  of  trade. 

28.  The  judge  may  adjourn  the  court  from  time  to  time  and  from  place  to 
place,  as  may  be  most  convenient. 

29.  The  judge  may  deliver  the  decision  of  the  court  either  vivd  voce  or  in 
writing ;  and,  if  in  writing,  it  .may  be  sent  or  delivered  to  the  respective  parties, 
and  it  shall  not  be  necessary  to  hold  a  court  merely  for  the  purpose  of  giving  a 
decision. 

30.  As  soon  as  possible  after  the  court  has  come  to  its  decision,  the  judge 
Hhall  issue  an  order  for  the  release  or  detention  (either  finally  or  on  condition) 
of  the  vessel  in  the  form  No.  4  in  appendix  B. 

31.  The  judge  shall  report  to  the  boaid  of  trade  in  the  form  No.  5  in 
api)endix  B. 

Costs  and  Damages, 

32.  The  court  mayv  if  the  parties  consent  thereto  in  writing,  decide,  whether 
costs  or  costs  and  damages  are  due,  and  to  and  from  whom,  and  may  assess  the 
amount  thereof ;  or  the  parties  may,  by  consent  in  writing,  refer  the  question 
to  the  wreck  commissioner. 

33.  The  order  for  the  payment  of  costs,  or  of  costs  and  damages,  shall  be  in 
the  form  No.  6  in  the  appendix  B. 

Computation  of  Time, 

34.  In  computing  the  number  of  days  within  which  any  act  is  to  be  done, 
the  same  shall  be  reckoned  exclusive  of  the  first  day  and  inclusive  of  the  last  day, 
unless  the  last  day  shall  happen  to  fall  on  a  Sunday,  Christmas  Day,  or  Good 
Friday,  or  on  a  day  appointed  for  a  public  fast  or  tinanksgiving,  in  which  case 
the  time  shall  be  reckoned  exclusive  of  that  day  also. 

35.  The  days  between  Thursday  next  before  and  the  Wednesday  next  after 
Easter  Day  and  Christmas  Day,  and  the  three  following  days,  shall  not  be 
reckoned  or  included  in  the  computation. 

Service  of  Notices,  <tc, 

36.  Any  notice,  summons,  or  other  document  issuing  out  of  the  court  may  be 
served  by  post. 

37.  The  service  of  any  notice,  summons,  or  other  document  may  be  proved  by 
the  oath  or  affidavit  of  fiie  person  by  whom  it  was  served. 

Table  of  Fees, 

38.  The  fees,  a  table  whereof  is  in  appendix  C,  shall  be  demanded  and  taken 
in  any  proceedings  before  a  court  of  survey. 

Dated  this  29th  day  of  September,  1876. 

Cairns  (C). 

Appendix  A. 

Liste  of  the  courts  of  survey,  with  the  districte  assigned  to  each,  and  the  persons 
authorised  to  act  as  judges  and  registrars  thereof,  approved  by  one  of  her 
majesty's  principal  secretaries  of  state. 

In  the  following  liste,  column  No.  1  conteins  the  names  of  all  the  courte  of 
survey  in  the  united  kingdom. 

Diatricte, 

The  district  of  the  court  of  survey  for  London  shall  include  the  city  of 
London,  and  the  districte  of  all  the  metropolitan  county  courte,  the  districts 
of  the  county  court  of  Kent,  holden  at  Gravesend,  Dartford,  Greenwich,  and 
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Woolwich,  the  districts  of  the  county  court  of  Essex  holden  at  Brentwood 
and  Bomford,  and  the  district  of  the  county  court  of  Surrey  holden  at  Wands- 
worth. 

The  district  of  any  other  court  of  survey  in  England  shall  he  the  district  of 
the  county  court  of  the  place,  at  which  the  court  of  survey  is  held. 

The  district  of  a  court  of  survey  in  Scotland  and  in  Ireland  shall  be  the 
district  of  the  port  of  customs  of  the  place,  at  which  the  court  is  held. 

The  courts  snail  he  held  at  the  places,  whose  names  they  bear,  or  at  any  place 
within  their  respective  districts,  and  may,  by  the  i)ermis8ion  of  the  judge,  be 
adjourned  to  any  place  out  of  such  districts. 

Judges. 

The  wreck  commissioner  shall  be  a  judge  of  every  court  of  survey  in  the 
imited  kingdom. 

The  persons,  whose  official  titles  are  set  out  in  column  No.  2,  shall  be  the 
other  judges  of  the  court  of  survey  at  the  places  opposite  to  which  their  names 
appear. 

Begistrara, 

The  remstrar  of  ^  the  court  of  survey  for  London  shall  be  Mr.  William  Edward 
Stanley  Thomson,  and  his  office  shall  be  at  Somerset  House,  Strand,  in  the 
county  of  Middlesex. 

The  registrar  of  any  other  court  of  survey  in  England  shall  be  the  registrar 
of  the  county  court  of  the  place,  at  which  the  court  of  survey  is  held,  and  his 
office  shall  be  the  office  of  the  registrar  of  the  said  county  court. 

The  registrar  of  a  court  of  survey  in  Scotland  shall  be  the  sheriff  clerk  of  the 
county  in  which  the  court  is  held,  and  his  office  shall  be  the  office  of  the  said 
sheriff  clerk. 

The  registrar  of  a  court  of  survey  in  Ireland  shall  be  the  clerk  of  the  peace,  or 
registrar  or  other  person  dischargmg  the  duties  of  registrar  of  the  court  of  the 
chairman  of  the  county  in  which  the  court  is  held,  and  his  office  shall  be  the 
office  of  the  clerk  of  the  peace,  registrar,  or  other  person  aforesaid. 
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List  No.  1. — Courts  of  Survey  in  England. 


Colamn  No.  1. 


Column  No.  2. 


Court  of  Survey  for 


Berwick 

Belf ord    

Alnwick 

Morpeth 

North  Shields    . 

Newcastle  

Gateshead 

South  Shields  . 
Sunderland  . . . 
Seaham  Harbour 

Hartlepool 

Stockton 

Stokesley    

Whitby  

Scarborough  . . . 
Bridlington    . . 

Beverley 

Hedon 

Hull    


Judges  of  the  Courts  of  Survey  at  the  places  opposite  to  which 
their  Names  occur. 


'  The  judges  of  the  county  courts  in  circuits  1  and  2. 
I  The  recorder  of  Berwick. 


The  judges  of  the  county  courts  in  circuits  I  and  2. 
[  The  stipendiary  magistrate  at  South  Shields. 
f  The  recorders  of  Durham  and  Newcastle. 


i  The  judges  of  the  county  courts  in  circuits  2  and 

J  The  stipendiary  magistrates  at  Middlesborough. 
(  The  recorder  oi  Hartlepool. 


The  judge  of  the  county  court  in  circuit  16. 
)  The  stipendiary  magistrate  at  Hull. 
The  recorders  of  Hull  and  Scarborough. 
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Colunn  No.  1. 


Coltunn  No.  8. 


Court  of  Survey  for 


Goole  

Barton-on-Humber 

Great  Grimsby 

Louth 

Spilsby    

Boston    

Spalding 

Holbeach    

Wisbeach    

King's  Lynn 

Little  Walsingham 

Holt     

North  Walsham    . . 

Yarmouth 

Lowestoft   

Halesworth    

Framlingham     . . . . 
Woodbridge    

Ipswich 

Harwich 

Colchester 

Maiden    

Bochf ord    

London   

Eochester    

Sheemess    

Sittingboume    

Faversham     

Canterbury     

Margate 

Bamsgate    

Sandwich    

Deal     

Dover 

Folkestone 

Hythe 

Eomney 

Eye 

Hastings     


Judges  of  the  Courts  of  Survey  at  the  plsoes  opposite  to  which 
their  Names  occur. 


{The  judges  of  the  county  courts  in  circuits  16  and 
18. 


\  The  judge  of  the  county  courts  in  circuit  17. 


iThe  judge  of  the  county  courts  in  circuits  17,  32, 
and  35. 


The  judge  of  the  coimty  courts  in  circuit  32. 
'  The  recorder  of  King's  Lynn. 


!The  judge  of  the  county  courts  in  circuits  32  and 
33. 
The  recorders  of  Oxford,  Norwich,  and  Yarmouth* 

fThe  Judge  of  the  county  courts  in  circuit  33. 
The  recorders  of  Aldborough  and  Oxford. 

(  The  judge  of  the  county  courts  in  circuits  33  and 

\      38. 

(  The  recorder  of  Ipswich. 

The  judge  of  the  county  courts  in  circuit  38. 
The  recorders  of  Colchester  and  Maiden. 

— ^The  magistrates  of  the  metropolitan  police  courts* 

I  The  judge  of  the  coimty  courts  in  circuit  48. 
>  The  stipendiary  magistrate  at  Sheemess. 
)  The  recorders  at  Faversham  and  Rochester. 


The  judges  of  the  coimty  courts  in  circuits  48  and 

49. 
The  judge  of  the  admiralty  court  of  the  Cinqu& 

Ports. 
The    recorders    of     Canterbury,     Deal,     Dover, 

Folkestone,   Hythe,   Margate,    Sandwich,  and 

Tenterden. 


/  The  judge  of  the  coimty  courts  in  circuit  50. 

)  The  judge  of  the  admiralty  court  of  the  Cinque 

j      Ports. 

\  The  recorder  of  Eye. 
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Colamn  No.  1. 


Column  No.  2. 


Court  of  Survey  for 


Lewes 

Brighton 
Worthing 


Arundel 

Chichester 
Portsmouth 


Southampton 

Newport,  Isle  of  Wight  . 

Christchurch 

Poole   

Wareham    


jymo 
Bridport 


Axminster 

Honiton 

Exeter 

Newton  Abbott. 

Totnes 

Kingsbridge  . . . 


East  Stonehouse 
Idskeard 


Saint  Austell 

Truro 

Falmouth  . . , 
Helston  . . . . , 
Penzance    . . 

Redruth 

Bodmin   

Camelford  . . 
Holsworthy 

Bideford 

Barnstaple  . . 
Williton 


Bridgewater  

Weston-super-Maro 

Wells 

Bristol 


Thombury 
Dursley  . . . 


Gloucester  . 
Newnham 
Chepstow    . 


Judges  of  the  Courts  of  Survey  at  the  places  opposite  to  which 
their  Names  occur. 


/  The  judges  of  the  county  courts  in  circuits  50  and 

)      51. 

j  The  stipendiary  magistrate  at  Brighton. 

\  The  recorders  of  Brighton  and  Seaford. 


'  The  judge  of  the  coimty  courts  in  circuits  50  and 
)      51. 

f  The  recorders  of   Chichester,    Portsmouth,    and 
\     Winchester. 

The  judges  of  the  county  courts  in  circuits  51  and 

55. 
The  recorders  of  Poole,  Southampton,  Wareham, 

and  Winchester. 


J  The  judge  of  the  county  courts  in  circuit  55. 

)  The  judge  of  the  county  courts  in  circuits  57  and 

[      58. 

\  The  recorder  of  Exeter. 


The  judge  of  the  county  courts  in  circuit  58. 
The  recorder  of  Dartmouth. 

!The  judges  of  the  county  courts  in  circuits  58  and 
59. 
The  recorders  of  Devonport,  Plymouth,  and  Tiver- 
ton. 


The  judge  of  the  county  courts  in  circuit  59. 
The  recorders  of  Falmouth,  Helston,  and  Pen- 
zance. 


*  The  judge  of  the  county  courts  in  circuit  57. 
^  The  recorders  of  Barnstaple  and  Bideford. 


iThe  judges  of  the  county  courts  in  circuits  54  and 
57. 
The  recorders  of  Bristol  and  Wells. 

)  The  judges  of  the  county  courts  in  circuits  53  and 
]     54. 

)  The  judges  of  the  county  courts  in  circuits  24  and 

\     54. 

)  The  recorder  of  Gloucester. 
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Column  No.  1. 


Column  Na  2. 


Coort  of  Sorrey  for 


Newport  (Monmouth) 

Cardiff     

Bridgend     

Neath 

Swansea 


Llanelly 

Carmarthen    . . 

Narbeth 

Pembroke 

Haverfordwest 
Cardigan  . . . . 
Aberayron 


Aberystwith 
Machynlleth 
Dolgelly  .... 
Portmadoc  . . 
Pwllheli  .... 


Carnarvon 
Llangefni 
Bangor    . . 
Conway  . . 
St.  Asaph 
Holywell 
Chester   . . 


Buncom  . . . 
Birkenhead 
Liverpool    . 

Ormskirk    . 


Preston    

Eirkham     

Paulton-le- Fylde 
Lancaster   


TJlverston  . . . 
"Whitehaven  . 
Cockermouth 

Wiffton    

Carlisle   


Judges  of  the  Courtt  of  Survey  at  the  places  opposite  to  which 
their  Names  occur. 


The  judges  of  the  county  courts  in  circuits  24,  30, 

and  31. 
'  The  stipendiary  magistrate  at  Cardiff  and  Swan- 


I  The  judge  of  the  county  courts  in  circuit  31. 
The  recorder  of  Carmarthen. 


The  judge  of  the  county  courts  in  circuit  26. 


The  judge  of  the  county  courts  in  circuit  29. 
*  The  recorder  of  Chester. 


(The  judges  of  the  county  courts  in  circuits  6  and  7. 
The  stipendiary  magistrate  at  Liverpool. 
The  stipendiary  magistrate  at  Birkenhead. 
Judge  of  court  of  passage. 
The  recorder  of  Liverpool. 

—The  judges  of  the  county  court  in  circuit  6. 


The  judge  of  the  county  courts  in  circuit  4. 
The  recorder  of  Preston. 


The  judge  of  the  county  courts  in  circuit  3. 
'  The  recorder  of  Carlisle. 


List  No.  2. — Courts  of  Survey  in  Scotland. 


Court  of  Survey  for 

Judges  of  the  Courts  of  Survey  at  the  places  opposite  to  which 
their  Names  occur. 

Leith   

Sheriff  and  sheriff  substitutes  of  Midlothian.  Had- 

Granton 

dington,  and  Linlithgow. 
Sheriff  and  sheriff  substitutes  of  Midlothian    Had- 

Borrowstoness   

din^n,  and  Linlithgow. 
Sheriff  and  sheriff  su  )6titutes  of  Tiinlithgow  and 
Stirling. 
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Column  No.  1. 


Court  of  Survey  for 


Colomn  Na  2. 


Judges  of  the  Courts  of  Survey  at  the  placet  opposite  to  which 
their  Names  occur. 
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Qrangemouth 

AUoa   

Kirkcaldy  

Dundee  

Arbroath 

Montrose 

Aberdeen    

Peterhead  

Banff  

Inyemess    . . . . 

Wick   

Campbeltown . . 

Glasgow 

Greenock    

Ardrosaan 

Ayr 

Stranraer    

Wigtown 

Dnmfriee    


Sheriff  and  sheriff  substitutes  of  Linlithgow  and 
Stirling. 

Sheriff  and  sheriff  substitutes  of  Stirling,  Clack- 
mannan and  Perthshire. 

Sheriff  and  sheriff  substitutes  of  Fifeshire  and 
Perthshire. 

Sheriff  and  sheriff  substitutes  of  Perthshire,  Forfar- 
shire and  Kincardine. 

Sheriff  and  sheriff  substitutes  of  Perthshire,  Forfar- 
shire, and  Kincardine. 

Sheriff  and  sheriff  substitutes  of  Perthshire,  Forfar- 
shire and  Kincardine. 

Sheriff  and  sheriff  substitutes  of  Aberdeenshire  and 
Kincardine. 

Sheriff  and  sheriff  substitutes  of  Kincardine, 
Banffshire,  and  Aberdeenshire. 

Sheriff  and  sheriff  substitutes  of  Aberdeenshire, 
Banffshire,  and  Elgin. 

Sheriff  and  sheriff  substitutes  of  Nairn,  Inverness- 
shire,  and  Ross. 

Sheriff  and  sheriff  substitutes  of  Caithness  and 
Sutherland. 

Sheriff  and  sheriff  substitutes  of  Argyleshire. 

Sheriff  and  sheriff  substitutes  of  Lanarkshire, 
Renfrewshire,  and  Dumbarton. 

Sheriff  and  sheriff  substitutes  of  Lanarkshire, 
Renfrewshire,  and  Ayrshire. 

Sheriff  and  sheriff  substitutes  of  Renfrew  and  Ayr- 
shire. 

Sheriff  and  sheriff  substitutes  of  Ayrshire,  Renfrew- 
shire, and  Wig1»nshire. 

Sheriff  and  sheriff  substitutes  of  Ayrshire,  Wigton, 
and  Kirkcudbright 

Sheriff  and  sheriff  substitutes  of  Ayrshire,  Wigton, 
and  Kirkcudbrig^ht. 

Sheriff  and  sheriff  substitutes  of  Dumfries  and 
Kirkcudbright. 


List  No. 

3. — Courts  of  Survey  in  Ireland. 

Court  of  Survey  for 

Judges  of  the  Courts  of  Survey  at  the  places  opposite  to  which 
their  Names  occur. 

Diihlin                 

The  recorder  of  Dublin. 

Droghedft           

sessions  for  co.  Dublin. 
Resident  ma^strates  and  chairmen  of  the  cos.  of 

Louth  and  Meath. 
Resident  magistrates  and  chairman  of  the  co.  of 

Louth. 
Resident  magistrates  and  chairmen  of  the  cos.  of 

Armagh  and  Down. 
The  recorder  of  Belfast. 

Dundftlk              

Ne wry 

Belfast    

Resident  magistrates  and  chairman  of  the  quarter 
sessions  for  oo.  of  Antrim. 
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Oolamn  No.  1. 

Column  No.  2. 

Cooii  of  Survey  for 

Judges  of  the  CoarU  of  Sarvey  at  the  placet  opposite  to  which 
their  Names  occur. 

Ooleraine    

Resident  magbtrates  and  chairman  of  co.  of  London- 
derry. 

The  recorder  ef  Londonderry. 

Besident  magistrates  and  chairman  of  quarter 
sessions  for  co.  of  Londonderry. 

Besident  magistrates  and  chairman  of  co.  of 
SUgo. 

Chairman  of  quarter  sessions  of  co.  Mayo. 

Resident  magistrate. 

Chairman  of  co.  Mayo. 

The  recorder  of  Galway,  resident  magistrates  and 

chairman  of  co.  Galwav. 
Resident  magistrates,  chairman  of  cos.  Clare  and 

Limerick. 
Chairman  of  co.  Kerry. 

Chairman  of  co.  Cork. 

Londonderry 

Slieo    

BaHitia 

Weetport 

Galway   

Limerick     

Tralee 

Skibbereen 

Cork    

The    recorder    of  Cork,  resident  magistrates  and 

chairman  of  quarter  sessions. 
Chairman  of  co.  Cork. 

Touehal 

Waterf ord  

Resident  magistrates,  chairman  of  co.  Waterford. 
Chairman  of  cos.  Wexford  and  Kilkenny. 
Resident  magistrate,  chairman  of  co.  Wexford, 

New  E088  

Wexford 

Appendix  B. 

The  following  forms  shall  be  employed,  as  far  as  possible,  with  such 
alterations  as  circumstances  may  require,  but  no  deviation  from  the  prescribed 
forms  shall  invalidate  the  proceedings,  \inless  the  judge  shall  be  of  opmion  that 
the  deviation  was  material. 

No.  1.  Notice  of  Appeal, 
The  Merchant  Shipping  Acts,  1854  to  1876. 

In  the  matter  of  the  ship  *'  Marian." 

To  the  Registrar  of  the  court  of  survey  for 

Take  notice  that  I  [name  and  address]  the  master  [or  managing  owner  or 
owner  of  shares]  of  the  ship  of  the  port 

of  do  appeal 

(1)  from  the  report  of  Z.if.,  the  surveyor  appointed  by  the  board  of  trade  to 
survey  the  said  ship. 

or  (*i)  from  a  declaration  given  by  a  shipwright  surveyor 

or  engineer,  {or  from  the  refusal  of  a  shipwright 

surveyor  or  engineer  to  give  a  declaration,)  under  the  provisions  of  section 
309  of  the  Merchant  Shipping  Act,  1854. 

or  (3)  from  the  refusal  of  an  emigration  officer  {or  as  the 

case  may  he)  to  give  a  certificate  of  clearance  under  sections  1 1  and  50  of  the 
Passengers  Act,  1855. 

or  (4)  from  the  refusal  of  appointed  by  the  board  of  trade  under 

the  provisions  of  section  30  of  the  Merclumt  Shipping  Act  Amendment  Act, 
1862,  to  give  a  certificate  that  the  said  ship  is  properly  provided  with  lights  and 
with  the  means  of  making  fog  signals. 
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The  address  at  which  all  notices  and  documents  may  be  served  by  post  or 
otherwise  on  me  is 
Dated  this  day  of 

{To  he  signed  hy  the  appellant) 

No,  2.  Summons  to  Court, 
The  Merchant  Shipping  Acts,  1854  to  1876. 
The  court  of  siirvey  for 
In  the  matter  of  an  appeal  by  from  the  report  of  L,M.y  the  surveyor 

appointed  by  the  board  to  survey  the  **  Marian  "  [or  as  the  case  may  be"]. 

In  pursuance  of  the  Merchant  Shipping  Act,  1876,  I  hereby  summon  you  to 
attend  as  judge  [or  assessor]  on  this  appeal  at  on 

the  day  of  at  the  hour  of  in  the 

noon. 
Dated  this  day  of  187    . 

Begistrar. 
I  will  attend  as  summoned. 

Signature  of  person  summoned. 

No,  3.  Notice  of  Sitting  of  Court  of  Survey, 
The  Merchant  Shipping  Acts,    1854  to   1876. 

The  court  of  survey  for 
In  a  matter  of  an  appeal  by  from  the  report  of  L.  if.,  the  surveyor 

appointed  by  the  boani  of  trade  to  survey  the  **  Manan  "  [or  as  the  case  may  ocj. 
To  ^.  B,y  the  master  [or  managing  owner,  or  owner  of        shares]  of  the  ship 

the  appellant  [or  the  board  of  trade]. 
Take  notice  that  the  court  of  survey  will  meet  at  on 

the  day  of  187     at  o'clock  in  the  noon 

to  hear  the  appeal  in  the  above  matter. 
Dated  this  day  of  187     . 

Begistrar. 
No,  4.  Order  of  Court  for  Release  or  Detention  of  Ship. 
The  Merchant  Shipping  Acts,  1854  to  1876. 
The  court  of  survey  for 
In  the  matter  of  an  appeal  by  from  the  report  of  L,  if.,  the  surveyor 

appointed  by  the  board  of  trade  to  survey  the  "  Manan  "  [or  as  the  case  may  he'], 
I  do,  with  the  concurrence  of  ,  order  the 

said  ship  to  be  released  or  detained  [finally  or  conditionally  upon  ]. 

Given  under  my  hand  this  day  of  1^ 


We  [or  I]  concur  in  the  above  report. 


judge. 


No,  5.  Report  of  Judge  of  Court  of  Survey. 
The  Merchant  Shipping  Acts,  1854  to  1876. 
The  court  of  survey  for 
In  the  matter  of  an  appeal  by  from  the  report  of  Z.  if.,  the 

surveyor  appointed  by  the  board  of  trade  to  survey  the  **  Marian  "  [or  as  the 
case  may  he], 

I  do  report  that,  having  heard  this  appeal,  I  did,  with  the 

concurrence  of  order  the  said  ship  to  be  released  or  detained 

[finally  or  conditionally  ]  for  the  reasons  set  forth  in  the  annexed 

statement. 

I  am  also  of  opinion  that  the  costs  of  this  appeal  should  be  paid  hj  A,  B,  to 
the  solicitor  of  the  board  of  trade  [or  by  the  solicitor  to  the  board  of  trade  to 
A,  B,;  or  that  all  parties  shall  pay  their  own  costs]. 
Dated  this  day  of  18      . 

judge. 
"We  [or  I]  concur  in  the  above  report, 

or. 
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No.  6.  Order  for  the  Payment  of  Costs,  or  of  Costs  and  Damages. 
The  Merchant  Shipping  Acts,  1854  to  1876. 

The  court  of  survey  for 

In  the  matter  of  an  appeal  by  from 

[The  parties  to  this  appeal  haying,  by  agreement  in  writing,  consented  to 
reier  the  question  whether  any  costs  or  costs  and  damages  are  due,  and  to  and 
from  whom,  to  me  or  us,  with  liberty  to  assess  the  amount  thereof],  I  ord^ 

(1^  that  tiie  board  of  trade  do  pay  to  the  appellant  the  sum  of 
for  the  costs  [or  the  costs  and  damages]  incurred  by  reason  of  such  detention 
and  survey. 

or  (2)  that  the  appellant  do  pay  to  the  solicitor  of  the  board  of  trade  the  sum 
of  for  the  costs  incurred  by  roason  of  the  detention  and  survey  of 

the  said  ship. 

or  (3)  that  each  party  pays  his  own  costs. 
Given  under  my  hand  this  day  of  18      . 

We  [or  I]  concur  in  the  above  order.  judge. 

assessor, 
assessor. 

Appendix  C. 

£    s.   d. 
On  filing  notice  of  appeal,  for  every  50  tons  of  the  gross  registered 

tonnage  of  the  ship 0  10     O 

On  filing  every  affidavit 026 

On  entering  appearance 0  10     O 

On  every  subpoma 026 

On  every  statement  of  the  order  required  to  be  made  by  the  court      .     0  10     O 

On  the  production  and  swearing  of  every  witness 0    2     6 

On  every  consent  by  the  parties  to  refer  the  question  of  costs,  or  of 

costs  and  damages,  to  the  court  or  judge,  to  oe  paid  by  each  party  .    0  10     O 
On  every  hearing,  for  each  day,  to  be  paid  by  each  party,  j  from    10     0 
the  amount  thereof  to  be  at  the  discretion  of  the  jud^  )    to       5     0     0 
On  every  order  whether  for  the  release  or  detention  of  the  ship,  or  for 
payment  of  costs,  or  costs  and  damages,  to  be  paid  by  the  party 

taking  out  the  order lOO 

On  every  office  copy  of  the  judge's  judgment  or  report,  of  the  short- 
hand writer's  notes  of  the  evidence,  or  of  any  of  the  proceedings  in 
the  appeal,  per  folio  of  72  words 0    0    6 

FxjBTHEB  Rules  for  Cotjkts  of  Survey. 

Whereas  by  the  9th  section  of  the  Merchant  Shipping  Act,  1876  (e),  it  is 
provided  that  the  lord  chancellor  of  Great  Britain  may  from  time  to  time,  with 
the  consent  of  the  treasury  so  far  as  relates  to  fees,  make,  and  when  made, 
revoke,  alter,  and  add  to,  general  rules  to  carry  into  effect  the  provisions  of 
that  act,  with  respect  to  a  court  of  survey,  and  in  particular,  amongst  other 
things,  with  respect  to  the  amount  and  application  of  the  fees  to  be  received 
therein : 

And  whereas  it  is  expedient  with  a  view  to  the  pro])er  application  of  the  fees 
to  be  received  in  courts  of  survey,  to  provide  for  their  collection  by  means  of 
stamps  : 

Now,  therefore,  I,  the  right  honourable  Hugh  MacCalmont  Baron  Cairns, 
lord  high  chancellor  of  Oreat  Britain,  with  the  consent  of  the  treasury,  do  order 
as  follows : 

1.  The  fees  set  forth  in  appendix  0.  to  the  general  rules  established  for 
courts  of  survey  in  the  united  kingdom,  bearing  date  the  29th  September, 
1876  (/),  shall  be  taken  in  stamps,  to  be  impressed,  so  far  as  may  be  possible,  on 
the  documents  to  which  they  refer,  such  impressed  stamps  to  be  obtained  from 
the  conmiissioners  of  inland  revenue  in  London,  or  from  their  stamp  distributors. 

{e)  39  k  40  Vict  c.  80.  (/)  Printed  at  p.  355,  above. 
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2.  Immediately  on  the  termination  of  an  appeal  before  a  court  of  survey 
elsewhere  than  in  London,  the  registrar  of  the  court  shall  forward  to  the 
registry  of  the  court  of  survey  for  London,  at  Somerset  House,  London,  for 
deposit  therein,  all  the  papers,  stamped  and  unstamped,  belonging  to  the  said 
appeal. 

Dated  this  11th  day  of  January,  1877.  (Signed)        Cairns  (C). 

"We  approve,  so  far  as  relates  to  fees. 


(Signed)        Bow,  Winn, 

(sig    -'      


(Signed)        J,  D,  H,  Elphinstone, 

5.  Orders  in  Council  and  Notices  ttndbr  Passengers  Acts. 

A.  Alternative  Dietary  Scale. 

INote, — This  scale  was  issued  under  a  provision  reproduced  in  sect.  298  (2) ; 
it  takes  effect  as  if  made  under  that  section :  see  sect.  745  (1)  (a).] 

Whereas  by  the  thirty-seventh  section  of  the  Passengers  Act,  1855  (g),  the 
emigration  commissioners,  acting  under  the  authority  of  one  of  her  majesty's 
principal  secretaries  of  state,  may,  by  a  notice  issued  under  the  hands  of  any 
two  of  them  and  published  in  the  London  Gazette,  authorize  the  issue  of 
provisions  in  any  passenger  ship  according  to  such  dietary  scale  other  than  that 
prescribed  in  the  act  as  the  said  commissioners  shall  consider  to  contain  in  the 
whole  an  equivalent  amount  of  wholesome  nutriment,  and  after  the  publication 
of  such  notice  it  shall  be  lawful  for  the  master  of  any  passenger  ship  to  issue 
provisions  to  his  passengers  according  to  the  scale  prescnoed  in  the  said  act,  or 
according  to  the  scale  authorized  by  the  said  commissioners,  whichever  may 
have  been  set  forth  in  the  contract  tickets  of  the  passengers : 

Now,  in  exercise  of  the  power  thus  vested  in  us,  we,  tne  undersigned  emigra- 
tion commissioners,  having  obtained  the  requisite  authority  in  that  behalf  of  her 
majesty's  principal  secretary  of  state  for  the  colonies,  do  by  this  notice  authorize 
from  this  date  the  issue  of  provisions  in  any  passenger  ship  proceeding  on  any 
voyage  of  which  the  length  computed  as  in  me  said  act  mentioned  shall  exceed 
eighWfour  days  for  ships  propelled  by  sails  only,  or  fifty  days  for  ships  pro- 
pelled by  steam,  or  steam  in  aid  of  sails,  according  to  the  subjoined  scale 
marked  C,  instead  of  according  to  the  scale  marked  B,  in  the  thirty-seventh 
section  of  the  said  act,  provided  that  such  substituted  scale  be  set  forth  in  the 
contract  tickets  of  the  passengers. 

Dietary  Scale  C. 

For  Yoyages  exceeding  eighty-four  days  for  sailing  vessels,  of  fifty  days  for 
steamers  : —  '  lb.  oz. 

Beef  or  pork,  or  partly  one  and  partly  the  other  .        .        .24 

Preserved  meat 10 

Suet 0    6 

Butter 0    4 

Bread  or  biscuit  not  inferior  in  quality  to  navy  biscuit  .  2  8 
Wheaten  fiour  not  inferior  to  best  seconds  .  .  ..38 
Oatmeal,  rice,  and  peas,  or  any  two  of  them  .         .20 

Potatoes 2    0 

Baisins 0    6 

Tea 0    2 

Sugar 10 

Salt 0    2 

Mustard        . 0    Oi 

Pepper,  black  or  white  ground         .         .         .         .        .     .     0    o| 

Preserved  and  dried  vegetables,  that  is,  cabbages,  carrots,  )  Two 


? 


I 


turnips,  onions,  celery,  and  mint,  or  some  one  or  more  >  por- 

of  them )  tions. 

Vinegar  or  mixed  pickles 1  gill. 

With  such  power  of  substitution  in  the  above  articles  as  is  given  in  the  thirty- 
seventh  section  of  the  Passengers  Act,  1855  (h), 

M  18  &  19  Vict.  c.  119,  repealed  (A)  18  «k  19  Vict.  c.  119,  repealed 

by  this  act  by  this  act 
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For  children  between  one  and  four  years  of  age,  in  addition  to  half-rations  of 
the  above-named  articles  : — 

Per  week. 

Preserved  milk 3  gills. 

Ck)nden8ed  egg    .        .        . 1  oz. 

or  fresh  eggs 3  „ 

For  children  between  four  and  twelve  months  of  age : — 

Water 21  pints. 

Preserved  milk 7  giUa. 

M        soup 9  ozs. 

OondensM  egg 1  „ 

or  fresh  eggs 3  ,, 

Biscuit 12  „ 

Oatmeal 4  „ 

Flour 8  „ 

^ce 4  ., 

Sugar 10  „ 

Given  under  our  hands  this  twenty-sixth  day  of  April,  one  thousand  eight 
hundred  and  fifty  six. 

(Signed)     T.  W.  C.  Murdoch. 
C,  Alexander  Wood. 

Emigration  oommisaioners. 
Emigration  Ck)mmission, 

8,  Park  Street,  Westminster. 

B.  Orders  in  Council  as  to  preserving  order  on  Emigrant  Ships. 

[Note. — These  Orders  in  Council  were  made  under  provisions  now  reproduced  in 

sect.  324 ;  they  take  effect  as  if  made  under  that  section  ;  see  sect.  745  (1)  (a).] 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  3rd  day  of  February,.  1863. 

I^sent :  The  Queen's  Most  Excellent  Majesty  m  Council. 

Whereas  by  the  Passengers  Act,  1855  {h\  it  is  amongst  other  things  enacted, 
that  it  shall  be  lawful  for  her  majesty,  oy  any  order  in  council,  to  prescribe 
such  rules  and  regulations  as  to  her  majesty  may  seem  fit  for  preserving  order, 
promoting  health,  and  securing  cleanliness  and  ventilation  on  board  of  passenger 
ships  proceeding  from  the  united  kingdom  to  any  port  or  place  in  her  maies^'s 
possessions  abroad  (t) ;  and  the  said  rules  and  re^^ulations  from  time  to  time  in 
like  manner  to  alter,  amend,  and  revoke,  as  occasion  may  require : 

And  whereas  it  is  expedient  to  make  provision  for  preserving  order  in  private 
passenger  ships  conveying  to  the  ooloi^y  of  Victoria,  in  Aus&dia,  as  many  as 
ten  unprotected  female  passengers : 

Now,  therefore,  her  majesty  doth,  by  and  with  the  advice  of  her  privy  council, 
and  in  pursuance  and  exercise  of  tne  authority  vested  in  her  by  the  said 
Passengers  Act,  1855  (A),  order,  and  it  is  hereby  ordered  that  in  addition  to  the 
rules  prescribed  in  the  order  in  council  dated  the  twenty-fifth  day  of  February, 
one  thousand  eight  hundred  and  fifty-six  (it),  the  rules  hereinafter  contained 
shall  be  observed  in  respect  to  unprotected  female  passengers  on  board  such 
ships  as  last  aforesaid. 

1.  In  the  construction  and  for  the  purposes  of  this  order  in  council,  the  term 
**  unprotected  female  passengers'*  shall  signify  every  female  passenger  between 
the  ages  of  twelve  ana  thirty-five  proceeding  to  the  colony  of  Victoria  by  virtue 
of  a  passage  warrant  issued  by  the  government  of  that  colony,  who,  if  married, 
shall  not  be  accompanied  by  her  husband,  or,  if  unmarried,  shall  not  be 
accompanied  by  her  father  or  stepfather,  or  by  a  married  brother  with  his  wife, 
or  a  married  sister  with  her  husband,  or  by  an  unmarried  brother  over  the  age 
of  twenty-five;  the  terms  ** passengers,"  "passenger  ship,"  and  ** master," 
shall  have  the  same  significations  as  are  assi^ed  to  them  respectively  in  the 
said  Passengers  Act,  1855  (A),  and  words  used  m  the  plural  numoer  shall  import 
the  singular  number  also,  and  the  converse,  unless  inconsistent  with  the  context. 

2.  All  unprotected  female  passengers  shall,  during  the  voyage,  be  berthed  in 
open  berths,  in  a  compartment  in  the  aftermost  part  of  the  upper  passenger  deck 

(h)  18  &  19  Vict.  c.  119,  repealed     sect  324. 
by  this  act  (m)  Revoked  byOrder  in  Council  of 

(t)  This  power  is  reproduced  in     January  7th,  1864,  printed  at  p.  369. 
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of  the  ship,  effectually  divided  off  by  substantial  bulkheads  from  the  other 
portions  of  such  deck ;  and  no  single  men,  or  men  without  their  wives,  shall  be 
oerthed  next  to  the  bulkhead  dividing  off  such  compartment. 

3.  The  children  under  twelve  years  of  age  of  married  female  passengers, 
unaccompanied  by  their  husbands,  shall  be  berthed  with  their  mothers. 

4.  There  shall  be  an  entrance  to  such  compartment  from  the  upper  deck  or 
poop,  exclusively  appropriated  to  the  use  of  such  female  passengers. 

5.  There  shall  be  earned  on  board  a  matron,  to  be  appointed  oy  the  owner  or 
master  of  the  ship,  and  to  be  chared  with  the  maintenance  of  discipline  among 
such  female  passengers  as  aforesaid. 

6.  No  unprotected  female  passenger  shall  on  any  account  be  allowed  to  act 
or  shall  act  as  servant  or  attendant  on  the  surgeon,  master,  or  any  of  the  officers 
of  the  ship,  or  on  any  male  cabin  passenger. 

7.  All  mtercourse  between  unprotected  female  passengers  and  any  of  the 
officers  or  crew  of  the  ship,  or  oetween  such  females  and  any  of  the  male 
passengers  (except  brothers  or  brothers-in-law,  and  in  case  of  unprotected 
married  women  their  children)  is  hereby  strictly  prohibited. 

8.  The  master  of  the  ship  before  sailing  shall,  with  the  approval  of  the 
emigration  officer  at  the  port  of  clearance,  mark  out  the  portion  of  the  poop  or 
main  deck  to  be  assigned  for  the  purpose  of  exercise  to  such  unprotected  femsde 
passengers,  who,  during  the  voyage,  shall  keep  within  the  limits  so  marked  out. 

9.  Before  dark,  all  such  female  passengers  as  aforesaid  shall  go  below  to  their 
own  compartment,  and  as  soon  as  they  are  there  collected  the  master  shall  lock 
the  entrance,  and  on  no  account  shall  any  man  enter  the  compartment  during 
the  night,  except  the  surgeon  in  case  of  illness,  or  the  officers  and  crew  in  case 
danger  to  the  snip  shaU  render  their  entrance  necessary. 

10.  If  the  surgeon  is  required  to  attend  professionally  any  of  such  un- 
protected female  passengers  at  night,  the  matron  shall  accompany  and  remain 
with  him  while  he  discharges  his  duties. 

11.  The  master  of  the  ship  shall  afford  to  the  matron  and  to  the  surgeon  all 
the  assistance  in  his  power  in  carrying  these  regulations  into  effect. 

12.  Any  person  who  shall  refuse  or  neglect  to  obey  any  of  the  rules  herein 
contained,  or  who  shall  obstruct  the  surgeon  or  master  of  the  ship  in  the  execu- 
tion of  any  duty  hereby  imposed  on  them  respectively,  or  who  shall  be  guilty  of 
insubordinate  conduct,  shall,  on  conviction,  be  liable  for  each  offence  to  the 
penalties  of  fine  and  imprisonment  imposed  by  the  said  Passengers  Act, 
1855  (y). 

13.  This  order  in  council  shall  not  apply  to  ships  chartered  by  her  majesty's 
emigration  commissioners. 

Aid  the  most  noble  the  duke  of  Newcastle,  one  of  her  majesty's  principal 
secretaries  of  state,  is  to  give  the  necessary  directions  herein  accordingly. 

At  the  Court  at  Osborne  House,  Isle  of  "Wight,  the  7th  day  of  January,  1864. 
Present :  the  Queen's  Most  Excellent  Majesty  in  Council. 

"Whereas  by  the  Passengers  Act,  1855  (/),  it  is  amongst  other  things  enacted 
that  it  shall  l>e  lawful  for  her  majesty,  by  an  order  in  council  to  prescribe  such 
rules  and  regulations  as  to  her  majesty  may  seem  fit  for  preserving  order, 
promoting  health,  and  securing  cleanliness  and  ventilation  on  board  of  passenger 
ships  proceeding  from  the  united  kingdom  to  any  port  or  place  in  her  majesty's 
possessions  abroad  (t),  and  the  said  rules  and  regulations  from  time  to  time  in 
like  manner  to  alt^r,  amend,  and  revoke,  as  occasion  may  require : 

And  whereas  it  is  expedient  to  revoke  an  order  in  counwl  made  at  a  court 
held  at  Buckingham  palace  on  the  twenty-fifth  day  of  February,  one  thousand 
eight  hundred  and  fifty-six,  in  virtue  of  the  provisions  of  the  said  act,  and  to 
make  a  new  order  in  council. 

Now,  therefore,  her  majesty  doth,  by  and  with  the  advice  of  her  privy  council, 
and  in  pursuance  and  exercise  of  the  authority  vested  in  her  by  the  said 
Passengers  Act,  1855  (J),  order,  and  it  is  hereby  ordered  that  the  said  order  in 
council  of  the  twenty-fifth  day  of  February,  one  thousand  eight  hundred  and 

(i)  See  note  (i)  on  previous  page,      by  this  act. 
(J)  18  ife  19  Vict.  c.  119,  repealed 

M.8.A.  B   B 
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fifty-six,  be,  and  the  same  is  hereby  revoked,  and  that  the  following  shall 
henceforth  be  the  rules  for  preservine  order,  for  promoting  health,  and  for 
securing  cleanliness  and  ventilation  to  be  observed  on  board  of  every  passenger 
ship  proceeding  from  the  united  kingdom  to  any  part  or  place  in  her  majes^s 
possessions  abroad  out  of  Europe,  and  not  being  within  the  Mediterranean  sea. 

1.  All  passengers  who  shall  not  be  preventea  by  sickness  or  other  sufficient 
cause,  to  oe  determined  bv  the  surgeon,  or,  in  ships  carrying  no  surgeon,  by 
the  master,  shall  rise  not  later  than  seven  o'clock  a.m.,  at  which  hour  the  fires 
shall  be  lighted. 

2.  It  shall  be  the  duty  of  the  cook  or  cooks  appointed  under  the  thirty-ninth 
section  of  the  said  Passengers  Act,  1855  (A;),  to  hght  the  fires,  and  to  tc^e  care 
that  they  be  kept  alight  during  the  day,  and  also  to  take  care  that  each 
passenger  or  family  of  passengers  shall  have  the  lue  of  the  fireplace  at  proper 
hours,  m  an  order  to  be  fixed  by  the  master. 

3.  When  the  passen^rs  are  dressed  their  beds  shall  be  rolled  up. 

4.  The  decks,  including  the  space  under  the  bottom  of  the  berths,  shall  be 
swept  before  breakfast,  and  all  oirt  thrown  overboard. 

5.  The  breakfast  hour  shall  be  from  eight  to  nine  o'clock  a.m.  Before  the 
commencement  of  breakfast  all  the  emigrants,  except  as  hereinbefore  excepted, 
are  to  be  out  of  bed  and  dressed,  and  the  beds  rolled  up  and  the  deck  on  which 
the  emigrants  live  properly  swept. 

6.  The  deck  shall  be  further  swept  after  every  meal,  and  after  breakfast  is 
oonoluded  shall  be  also  dry  holy- stoned  or  scraped.  This  duty,  as  well  as  that 
of  cleaning  the  ladders,  hospitals,  round-houses,  and  water-closets,  and  of 
pumping  water  into  the  cisterns  or  tanks  for  the  supply  of  the  water-closets 
shall  be  performed  by  a  party  who  shall  be  taken  in  rotation  from  the  adult 
males  above  fourteen  in  the  proportion  of  five  to  every  one  hundred  emigrants, 
and  shall  be  considered  as  sweepers  for  the  day.  But  the  single  women  shall 
do  all  necessary  acts  for  keeping  clean  and  in  a  proper  state  their  own  compart- 
ment, where  a  separate  compartment  is  allotted  to  them,  and  the  occupant  of 
each  berth  shall  see  that  his  or  her  own  berth  is  well  brushed  out. 

7.  Dinner  shall  commence  at  one  o'clock  p.m.,  and  supper  at  six  p.m. 

8.  The  fires  shall  be  extinguished  at  seven  p.m.,  unless  otherwise  directed  by 
the  master  or  required  for  the  use  of  the  sick ;  and  the  emigrants  shall  be  in 
their  berths  at  ten  o'clock  p.m.,  exoept  under  the  permission  or  authority  of  the 
surgeon,  or,  if  there  be  no  surgeon,  of  the  master. 

9.  On  each  passenger  deck  there  shall  be  lit  at  dusk,  and  kept  burning  till 
daylight,  three  safety-lamps,  and  such  further  number  as  shall  allow  one  to  be 
placed  at  each  of  the  hatchways  used  bv  passengers. 

10.  No  naked  light  shall  be  allowed  between  decks  or  in  the  hold  at  any  time 
or  on  any  account. 

11.  The  scuttles  and  stem-ports,  if  any,  shall,  weather  permitting,  be  opened 
at  seven  o'clock  a.m.,  and  kept  open  till  ten  o'clock  p.m. ;  and  the  hatches  ^all 
be  kept  open  whenever  the  weather  permits. 

12.  The  coppers  and  cooking  utensils  shall  be  cleaned  every  day,  and  the 
oistems  kept  nlled  with  water. 

13.  The  oeds  shall  be  well  shaken  and  aired  on  deck,  weather  permitting,  at 
least  twice  a  week. 

14.  The  bottom  boards  of  the  berths,  if  not  fixtures,  shall  be  removed  and 
dry-scrubbed,  and,  weather  permitting,  taken  on  deck  at  least  twice  a  week. 

15.  Two  days  in  the  week  shall  be  appointed  by  the  master  as  washing  days, 
but  no  washing  or  drying  of  clothes  shall  on  any  account  be  permitted  between 
decks. 

16.  On  Sunday  mornings  the  passengers  shall  be  mustered  at  ten  o'clock  a.m., 
and  will  be  expected  to  appear  m  clean  and  decent  apparel.  The  Lord's  day 
shall  be  observed  as  religiously  as  circumstances  will  admit. 

17.  No  spirits  or  gunpowder  shall  be  taken  on  board  by  any  passenger,  and  if 
either  of  those  articles  be  discovered  in  the  possession  of  a  passenger  it  shall  be 
taken  into  the  custody  of  the  master  during  the  voyage  and  not  returned  to  the 
passenger  until  he  has  landed  or  is  on  the  point  of  landing. 

18.  No  loose  hay  or  straw  shall  be  allowed  below  for  any  purpose. 

19.  No  smoking  shall  be  allowed  between  decks. 

{k)  18  <k  19  Vict  0.  119. 
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20.  The  following  kinds  of  misconduct  are  hereby  strictly  prohibited ;  that  is 
to  say,  all  immorsJ  or  indecent  acts  or  conduct,  taking  improper  liberties  or 
using  improper  familiarities  with  the  female  passengers,  using  blasphemous, 
obscene,  or  indecent  language,  or  language  tending  to  a  breaon  of  the  peace, 
swearing,  gambling,  drunkenness,  fighting,  disorderly,  riotous,  quarrelsome,  or 
insubordinate  conduct ;  also  all  deposits  of  filth  or  offensive  acts  of  uncleanness 
in  the  between  decks :  provided  that  no  conviction  under  the  said  Passengers 
Act  for  any  of  the  offences  herein  specified  shall  operate  as  a  bar  to  any  civu  or 
criminal  proceeding  which  may  in  the  ordinary  course  of  law  be  instituted  for 
the  same  offence  by  any  parhr  aggrieved. 

21.  Firearms,  swords,  ana  other  offensive  weapons,  shall,  as  soon  as  the 
passengers  embark,  be  plsiced  in  the  custody  of  the  master. 

22.  No  sailors  shall  be  allowed  to  remain  on  the  passenger  deck  among  the 
passengers  except  on  duty. 

23.  No  passenger  shall  ^  to  the  ship's  cook-house  without  special  permission 
from  the  master,  nor  remam  in  the  forecastle  among  the  sailors  on  any  account. 

24.  In  vessels  not  expressly  required  by  the  said  Passengers  Act,  1856  {Vj, 
to  have  on  board  such  ventilating  apparatus  as  therein  mentioned,  such  other 
provision  shall  be  made  for  ventilation  as  shedl  be  required  by  the  emigration 
officer  at  the  port  of  embarkation,  or  in  his  absence,  by  the  officers  of  cu^ms. 

25.  And  to  prevent  all  doubt  in  the  construction  of  this  order  in  council  it  is 
hereby  further  ordered  that  the  terms  **  united  kingdom,"  **  passenger," 
"passenger  ship,"  **passen^r  deck,"  and  ** master,"  shall  herein  have  the 
same  significations  as  are  assigned  to  them  respectively  in  the  said  Passengers 
Act,  1855  (Z),  and  unless  inconsiBtent  with  the  context  words  of  one  number 
sludl  import  both  numbers. 

And  tne  most  noble  the  duke  of  Newcastle,  one  of  her  majesty's  principal 
secretaries  of  state,  is  to  give  the  necessary  directions  herein  according^. 

C.  Order  in  Council  requiring  Medical  PradiUonera  to  be  carried  in  certain 
Emigrant  Ships, 

INote. — These  Orders  in  CouncQ  were  made  under  provisions  now  reproduced 
in  sect.  324 ;  they  take  effect  as  if  made  under  that  section.  See  sect.  745  (1)  (a).] 

At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  9th  day  of  August,  1866. 
Present :  the  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  the  Passengers  Act,  1855  (Q,  it  is  enacted  that  it  shall  be  lawful 
for  her  majesty,  by  any  order  in  council,  to  prescribe  such  rules  and  regulations 
as  to  her  majesty  may  seem  fit  for  certain  purposes  in  the  said  act  specified, 
and,  amongst  others,  for  requiring  duly  quialined  medical  practitioners  to  be 
carried  in  passenger  ships  in  cases  where  they  would  not  be  required  to  be 
carried  under  the  provisions  of  the  said  act ;  and  such  order  in  council  from  time 
to  time  in  like  manner  to  alter,  amend,  and  revoke  as  occasion  may  require : 

And  whereas  from  the  prevalence  of  choleraic  disease  in  certain  parts  of  the 
united  kingdom  it  has  become  expedient  that  her  majesty  should  exercise  the 
discretion  and  authority  so  vested  m  her  as  aforesaid : 

Now,  therefore,  her  majesty,  by  and  with  the  advice  of  her  privy  council,  and 
in  pursuance  and  exercise  of  the  authority  vested  in  her  by  the  said  PasscDgers 
Act,  1855  (l\  doth  hereby  order  as  follows ;  that  is  to  say : 

From  ana  after  t^e  twentieth  instant,  and  so  long  as  this  order  shall  continue 
in  force,  every  passen^r  ship  carrying  more  tmin  fifty  passengers  on  any 
voyage  to  which  the  said  act  extends,  shall,  whatever  be  the  duration  of  the 
voyage,  and  subject  to  the  provisions  of  the  forty-second  section  of  the  said  act, 
carry  a  duly  qiudified  medical  practitioner,  who  shall  be  rated  on  the  ship's 
articles. 

To  prevent  all  doubts  in  the  construction  of  this  order  in  council,  it  is  hereby 
further  ordered  that  the  terms  ** passenger"  and  **  jjasseoger  ship"  shall  have 
the  same  significations  as  are  assigned  to  them  respectively  in  the  said  Passengers 
Act,  1855  (l),  and  unless  inconsistent  with  the  context  words  of  one  number 
shall  import  both  numbers. 

(OTs  &  loTict.  c.  119! 
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And  the  right  honourable  the  earl  of  Carnarvon,  one  of  her  majesty's  princi- 
pal secretaries  of  state,  is  to  give  the  necessary  directions  herein  accordingly.  ^ 

D.  Order  in  Council  approving  regulations  as  to  Distilling  Apparatus  and  quantity 
of  ivater  to  he  carried  by  Emigrant  Ships, 

[^Note : — These  Orders  in  Council  were  made  under  provisions  now  reproduced 
in  sect.  324 ;  they  take  effect  as  if  made  under  that  section.  See  sect  745  (1)  (a).] 

At  the  Court  at  Windsor,  the  28th  day  of  June,  1875. 
Present :  the  Queen's  Most  Excellent  Majesty  in  Coimcil. 

Whereas  by  the  Passengers  Act,  1855  (m),  it  is,  amongst  other  things,  enacted 
that,  before  any  passenger  ship  shall  be  cleared  out,  the  emigration  officer  at 
tiie  port  of  clearance  ^all  satisfy  himself  that  there  is  on  l^rd  a  sufficient 
quantity  of  pure  water,  carried  in  tanks  or  casks,  to  secure  throughout  the 
intended  voyage  the  issue  of  three  quarts  daily  to  each  statute  adult,  for  the  use 
of  the  passengers,  exclusive  of  the  quantity  required  for  cooking : 

And  whereas  by  the  said  act  it  is  also  enacted  that  it  shall  be  lawful  for  her 
majesty,  by  any  order  in  council,  to  prescribe  such  rules  and  regulations  as  to 
her  majesty  may  seem  fit,  for  permitting  the  use  on  board  passenger  ships  of  an 
apparatus  for  distilling  water,  and  for  defining  in  such  case,  the  quantity  of 
fresh  water  to  be  carried  in  tanks  or  casks  for  the  passengers,  and  such  order  in 
council  from  time  to  time  to  alter,  amend,  and  revoke,  as  occasion  may  require : 

And  whereas  by  the  Merchant  Shipping  Act,  1872  (n),  it  is  enacted  that  all 
powers  and  duties  vested  in  or  imposea  on  the  emigration  commissioners, 
whether  acting  independently  or  under  the  sanction  or  authority  of  one  of  her 
majesty's  principtJ  secretaries  of  state,  by  the  Passengers  Act,  1855  (m),  and 
the  Passengers  Act  Amendment  Act,  1863  (o),  shall  be  transferred  to  and 
imposed  on  the  board  of  ti'ade  : 

And  whereas  her  majesty,  by  an  order  in  council,  dated  the  sixth  day  of  May, 
one  thousand  eight  hundred  and  fifty-seven  (p),  prescribed  certain  rules  for 
permitting  the  use  on  board  passenger  ships  propelled  wholly  by  steam  en^:ine8 
of  not  less  power  than  is  sufficient,  without  the  aid  of  sails,  to  propel  the  ship  at 
the  rate  of  five  statute  miles  an  hour,  having  on  board,  in  tanks  or  casks,  only 
half  the  quantity  of  pure  water  required  by  the  said  act  to  be  carried  for  the  use 
of  the  passengers,  of  an  efficient  apparatus  for  distilling  fresh  water  from  saltwater : 

And  whereas  her  majestv,  by  an  order  in  council,  dated  the  fifth  day  of 
December,  one  thousand  eigrnt  hundred  and  sixty-five  {q\  prescribed  certain  rules 
and  conditions  lor  permitting  the  use  on  board  passenger  ships  propelled  by 
sails  only,  or  by  steam  engines  of  less  power  than  is  sufficient  without  the  aid 
of  sails,  to  propel  the  ship  at  the  rate  of  five  statute  miles  per  hour,  of  an 
efficient  apparatus  for  distilling  fresh  water  from  salt  water,  of  the  description 
commonly  known  either  as  Normandy's  patent,  as  Winchester  and  Graveley's 
patent,  or  as  Chaplin  and  Company's  patent : 

And  whereas  it  is  expedient  to  revoke  the  said  recited  orders  in  council,  and 
to  issue  in  lieu  thereof  the  order  hereinafter  contained  : 

Now,  therefore,  her  majesty  doth,  by  and  with  the  advice  of  her  privy 
council,  and  in  pursuance  and  in  exercise  of  the  authoritjr  vested  in  her  by  the 
said  Passengers  Act,  1855,  (w)  hereby  revoke  the  said  order  in  council,  of  the  sixth 
day  of  May,  one  thousand  ei^ht  hundred  and  fifty-'^even,  (p)  and  the  said  order 
in  council  of  the  fifth  day  of  December,  one  thousand  eight  hundred  and  sixty- 
five,  (v)  except  in  so  far  as  the  latter  repeals  a  certain  order  in  council  of  the 
ninth  day  of  January,  one  thousand  eight  hundred  and  sixty-three,  (r)  and  doth 
hereby  order  as  follows : 

Any  passenger  ship,  whether  propelled  by  steam  engines  or  by  sails  only,  or 
by  sails  and  steam  engines,  may  be  cleared  out  and  proceed  on  her  voyage, 
having  on  board,  in  tanks  or  casks,  only  half  of  the  quantity  of  pure  water 

(m)  18  <k  19  Vict.  c.  119.  (q)  Published  in  London  Gazette, 

(n)  35  &  36  Vict.  c.  73.  December  5,  1865,  p.  6453. 

(o)  26  &  27  Vict.  c.  51.  (r)  Published  in  London  Gazette, 

(p)  Published  in  London  Gazette,  January  13,  1863,  p.  191. 
May  8,  1857,  p.  1616. 
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required  by  the  said  Act  to  be  carried  for  the  use  of  the  passengers ;  provided 
that  the  following  rules  and  regulations  be  observed ;  that  is  to  say, 

1.  That  there  be  on  board  sudi  ship  an  efficient  apparatus  for  distilling  fresh 
water  from  salt  water,  of  such  a  description  as  the  board  of  trade  may  from 
time  to  time  approve. 

2.  That  the  owners,  charterers,  or  master  of  such  ship,  before  clearance,  lodge 
with  the  emigration  officer  at  the  port  of  clearance,  a  certificate  from  one  of  the 
engineer  surveyors  appointed  by  the  board  of  trade,  declaring  that  the 
apparatus  is  in  good  wonking  condition,  and  that  within  seven  days  immediately 
preceding  the  date  of  such  certificate  the  same  had  been  examined  by  him,  and 
stating  the  number  of  imperisd  gallons  of  pure  fresh  water  which  it  is 
capable  of  producing  in  every  twenty- four  hours,  and  further  declaring  that 
the  apparatus  on  board  is  such  as  has  been  approved  by  the  board  of  trade  as 
aforesaid. 

3.  That  in  every  case  such  emigration  officer  shall  be  satisfied  that  the 
number  of  gallons  of  pure  water  which  the  apparatus  is  so  certified  to  be 
capable  of  producing  in  every  twenty-four  hours,  is  a  number  of  gallons  equal 
to  the  whole  number  of  persons  about  to  proceed  on  the  intended  voyage  of  such 
ship,  that  is  to  say,  one  gallon  per  head  for  the  whole  number  of  cabm  passen- 
gers, passengers,  and  crew. 

4.  That  there  is  rated  on  the  ship's  articles,  and  that  there  is  on  board  the 
ship,  some  person,  or  persons,  who,  to  the  satisfaction  of  the  said  emigration 
officer,  shall  be  competent  for  the  proper  management  and  repair  of  such  dis- 
tilling  apparatus ;  and  to  prevent  all  doubts  on  the  construction  of  this  order  in 
council,  it  is  hereby  further  ordered  that  the  terms  "emi^tion  officer," 
"  statute  adult,"  *  *  master,"  and  *  *  passenger  ship  "  {rr),  shall  herem  have  the  same 
significations  as  are  assigned  to  them  in  the  said  Passengers  Act,  1855,  (jj  *^d 
The  Passengers  Act  Amendment  Act,  1863,  (<)  respectively,  and  the  term  Board 
of  Trade  shall  herein  have  the  meaning  assigned  to  it  by  The  Merchant  Shipping 
Act,  1854  (u), 

6.   SOALES  AND  FOBMS  TTNDER  ThE  PASSENGERS  AOTS. 

A.  Contract  Ticket  for  Steerage  (v)  Passenger, 

INote : — ^This  form  was  issued  under  provisions  reproduced  in  sect.  320 ;  it  takes 
effect  as  if  made  under  that  section.    See  sect.  745  (1)  (a)]. 

The  board  of  trade  forward  herewith,  for  the  information  and  guidance  of 
the  emigration  officers,  a  copy  of  a  notice  under  the  Passengers  Act,  1855,  (a) 
recently  published  in  the  London  Guzette,  directing  that  after  the  15th  Apnl, 
1889,  a  new  form  of  **  passengers  contract  ticket "  shaU  be  given  in  substitution 
for  that  dated  and  issued  on  the  19th  August,  1888,  and  published  in  the 
London  (Gazette  of  the  24th  August,  1888  (x). 

The  present  form  of  contract  ticket  will  remain  in  force  till  the  15th  April 
next. 

Emigration  officers  are  advised  that  the  only  edteration  in  the  annexed  con- 
tract ticket  is  in  paragraph  6  printed  in  italics,  and  that  under  section  74  of  the 
Passengers  Act,  1855,  («)  emigration  officers  are  empowered  to  demand  the  pro- 
duction of  contract  tickets  to  satisfy  themselves  that  the  new  form  is  alone 
used,  and  to  report  to  the  board  oi  trade  whenever  they  find  any  new  and 
unauthorised  conditions  inserted,  or  any  alterations  made  on  the  face  of  the 
prescribed  form. 

Henry  G,  Calcraft,  Secretary. 
Thomas  Gray^  Assistant  Secretary. 

{rr)  I.e.  "  passenger  ship  "  in  this  ticket  for  cahin  passengers  in  emi- 

order  has    the   same    meaning  as  grant  ships  is  contained  in  schedule 

"  emigrant  ship  "  has  in  Part  IIL  of  K.  of  the  Passengers  Act,  1855,  which 

the  act  of  1894  (see  sect.  268).  is  repealed    by  the    consolidation. 

(«)  18  <k  19  Vict.  c.  119.  The  issue  of  a  new  form  under  sect. 

it)  26  &  27  Vict.  c.  51.  320  (2)  of  the  act  of  1894  seems 

{u)  17  &  18  Vict.  c.  104.  necessary. 

(v)  The  existing  form  of  contract         (a?)  p.  4585. 
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Whereas  by  the  7lBt  section  of  the  Passengers  Act,  1855,  (y)  it  is  enacted  that 
**  Every  person  whatever,  except  the  said  emigration  commissioners,  and  per- 
sons acting  for  them  and  under  their  direct  authority,  who  shall  receive  money 
from  any  person  for  or  in  respect  of  a  passage  in  any  ship,  or  of  a  cabin  passage 
in  any  '  passenger  ship  *  proceeding  from  me  united  kingdom  to  any  piaoe  out 
of  Europe,  and  not  being  within  the  Mediterranean  Sea,  shall  give  to  the  person 
paying  such  money  a  contract  ticket,  signed  by  the  owner,  charterer,  or  master 
of  the  ship  or  *  passenger  ship  *  (as  the  case  may  be)  in  whic^  the  passage  is  to  be 
provided,  or  by  some  person  in  their  or  his  name,  and  on  their  or  his  behalf  ;  such 
contract  ticket  shall  be  made  out  in  plain  and  legible  characters  on  a  printed 
form  which,  in  the  case  of  cabin  passengers,  shall  be  according  to  the  form  con- 
tained in  Schedule  (K.)  thereto  annexed,  and  in  the  case  of  all  other  passengers 
in  the  form  contained  in  Schedule  (L.)  thereto  annexed,  or  according  to  such 
other  form  as  in  either  case  may  from  time  to  time  be  prescribed  by  the  said 
emigration  commissioners  in  any  notice  issued  under  theur  hands,  or  the  hands 
of  any  two  of  them,  and  published  in  the  London  Gazette :" 

And  whereas  by  tiie  Merchant  Shipping  Act,  1872,  (z)  all  the  powers  and  duties 
vested  in,  or  imposed  on,  the  emigration  commissioners  by  the  Passengers  Act, 
1855,  (z)  and  the  Passengers  Act  Amendment  Act,  1863,  (a)  are  transferred  to, 
and  imposed  on,  the  board  of  trade : 

And  whereas  the  board  of  trade  did  by  notice  dated  and  issued  on  the  13th 
Julv,  1883,  and  published  in  the  London  Gazette  of  the  17th  July,  1883,  (b) 
declare  and  prescribe  that  from  and  after  the  1st  day  of  January,  1884,  tne 
**  passengers*  contract  ticket "  therein  contained,  ehould  be  given  in  substi- 
tution for  that  contained  in  Schedule  (L.)  annexed  to  the  Passengers  Act, 
1855 :  (y) 

And  whereas  the  board  of  trade  did  by  notice  dated  and  issued  on  the  19  th 
August,  1888,  and  published  in  the  London  Gazette  of  the  24th  Aug^,  1888,  (c) 
declare  and  prescribe  that  from  and  after  the  1st  day  of  January,  1889,  the 
*'  passengers'  contract  ticket"  therein  contained  should  be  given  in  substitution 
for  that  contained  in  Schedule  (L.)  annexed  to  the  Passengers  Act,  1855,  {y)  and 
in  the  notice  dated  and  issued  by  them  on  the  13th  July,  1883,  and  published 
in  the  London  Gazette  of  the  17th  July,  1883  (6). 

And  whereas  it  is  expedient  to  substitute  for  the  said  '*  passengers*  contract 
ticket,*'  contained  in  the  said  last-mentioned  notice,  the  '*  passengers*  contract 
ticket  **  hereinafter  referred  to : 

Now,  therefore,  the  board  of  trade,  in  exercise  of  the  powers  vested  in  them 
bv  the  said  recited  acts,  do  by  this  notice  declare  and  prescribe  that  from  and 
after  the  15th  day  of  April,  1889,  the  following  **  passengers*  contract  ticket  *' 
shall  be  given  in  substitution  for  that  contained  in  Schedme  (L.^  annexed  to  the 
Passengers  Act,  1855,  (y)  and  in  the  notices  dated  and  issued  by  tnem  on  the  13th 
July,  1883,  and  19  th  August,  1888,  respectively,  and  published  in  the  London 
Gazette  of  the  17th  July,  1883,  {b)  and  24th  August,  1888,  (c)  respectively,  that 
is  to  say : — 


(y)  18  <k  19  Vict.  c.  119.  (5)  p.  3588. 

{z)  35  <k  36  Vict  c.  73.  (c)  p.  4585. 

(a)  26  <&  27  Vict  a  51. 
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Ship 


Ooonterpart  of  Passenger's 
Contract  Ticket 


This  part  of  the  eon- 
tract  ticket  in  to  be  sepa- 
rated fh>m  the  other,  and 
to  be  delivered  by  the 
passenger  to  the  emigra- 
tion officer  at  the  port  of 
embarkation  (or.  If  no 
such  officer,  to  tne  officer 
of  Customs) ,  or  to  any  one 
appointed  by  hhn  to  re- 
ceive it,  under  a  penalty 
not  exceeding  £10. 


GosiTRAcr  Ticket. 

I  engage  that  t^e  per- 
sons mentioned  below 
shall  be  provided  with  a 
steerage  passage  to 
and  be  landed  at  the  port 
of  in 

in  the  ship  , 

of  tons,  with  not  less 

than  ten  cubic  feet  for 
luggage  for  each  statute 
adult,  and  shall  be  vic- 
tualled during  the  whole 
voyage  according  to  the 
dietajy  scale  prescribed 
by  law.  The  ship  to 
receive  her  passengers  at 
on  the 
day  of  18    . 

Paasage  money,  including 
government  dues,  if  any, 
and  all  charges  of  land- 
ing £ 


Names. 


SooIb,  equal  to 
statute  adults. 


To 


be    signed  ^ 
-         1 


in  full  by  the  I 
party  issuing! 
the  ticket      J 


•  Insert  number  of  souls 
and  of  statute  adults  re- 
spectively. 


These  direc- 
tions, and  the 
*'  Notices  to 
Passengers  " 
below,  form 
part  of,  and 
must  appear 
on,  each  con- 
tract ticket 


Ship 


1 

Statute 
Adults. 

Passenokb's  Cohtract  Tickkt. 

1.  A  contract  ticket  in  this  form  must  be  given  to 
every  passenger  engsging  a  passage  from  the  United 
Kingdom  to  any  phicc  out  of  Europe,  and  not  being 
within  the  Mediterranean  Sea,  immediately  on  the 
payment  or  deposit  by  such  passenger  of  the  whole  or 
any  part  of  the  passage  money,  for  or  in  respect  of  the 
passage  engaged. 

2.  Ihe  victualling  scale  for  the  voyage  must  be 
printed  in  the  body  of  the  ticket 

3.  All  the  blanks  most  be  correctlv  filled  in,  and  the 
ticket  must  be  legibly  signed  with  the  christian  names 
and  surname  and  address  in  full  of  the  party  issuing 
the  same. 

4.  The  day  of  the  month  on  which  the  passengers 
are  to  embark  must  be  inserted  in  words  and  not  in 
figures. 

5.  When  once  issued,  this  ticket  must  not  be  with- 
drawn  from  the  passenger,  nor  any  alteration,  addition, 
or  erasure  made  in  it. 

6.  A  wntToct  ticket  shall  not  ayntain  on  the  face  thertof 
any  condition,  stipulation,  or  exception  not  contained  in 
this  form  (cc). 

,  of  tons  register,  to  take  in  passengers 

r  ,  on  the  day  of  ,  18    . 

1  engage  that  the  person  named  in  the  margin  hereof 
shall  be  provided  with  a  steerage  passage  to,  and  shall 
be  landed  at,  the  port  of  in  in  Mxt 

ship  witti  not  less  than  ten  cubic  feet  for 

lu£xage  for  each  statute  adult,  and  shaU  be  victuaUed 
dunng  the  voyage  and  the  time  of  detention  at  any 
place  belore  its  termination,  according  to  the  sub- 
Joined  scale,  for  the  sum  of  £  including  govern- 
ment dues  before  embarkation,  and  head  money,  if  any. 
at  the  place  of  landing,  and  every  other  charge,  eicept 
freight  for  excess  of  luggage  beyond  the  quantity  above 
specifled,  and  I  hereby  acknowledge  to  nave  received 

the  sum  of  £ 


^^{^}p»yment 


Deposit  £ 

Balance  £ 

Total  £ 


The  following  quantities,  at  least,  of  water  and  pro- 
visions (to  be  issued  daily)  will  be  supplied  by  the 
master  of  the  ship,  as  required  by  law  ;  vix.,  to  each 
statute  adult  three  quarts  of  water  daily,  exclusive  of 
what  is  necessary  for  cooking  the  articles  required  by 
the  Passengers  Act  to  be  issued  in  a  cooked  state ; 
and  a  weekly  allowance  of  provisions  according  to 
the  following  scale : 
[Hero  insert  the  victualling  scale  intended  to  be 
used  on  the  voyage.     This  must  be  either  the 
scale  prescribed 'in  the  35th  section  of  the  Pas- 
sengers Act,    1885,  or  that   scale  modified    by 
the  introduction  of  articles  authorised  by  the 
act,  to    be  substituted  for  oatmeal,  rice,    and 
potatoes.] 

[N.B.— If  mess  utensils  and  bedding  are  to  be 
provided  by  the  ship,  the  stipulation  most  be 
mserted  here.] 

Signature  in  fall 
Place  and  date 
[If  signed  by  a  broker  or  agent,  state  on  whose 


to  be  paid  at 


Notices  to  Passengers, 

1.  If  passengers,  through  no  default  of  their  own,  are  not  rsoeired  on 
board  on  the  day  named  in  their  contract  tickets,  or  fail  to  oMain  a 
passage  in  the  ship,  they  should  apply  to  the  government  emigfation 
officer  at  the  port,  who  will  assist  them  in  obtaining  redress  under  the 
Passengers  Act 

2.  Passengers  should  careftilly  keep  this  part  of  their  contract  ticket 
till  after  the  end  of  the  voyage. 

N.B.— This  contract  ticket  is  exempt  f^m  Stamp  Duty. 


Given  under  my  hand  this  19th  day  of  February,  1889. 
Board  of  Trade,  ^  ^ 

7,  Whitehall  Gardens,  S.W.  Henry  G,  Calcra/t,  Secretary. 


(ce)  This  paragraph  contains  the 
only    alteration     from    the    form 


preyiouslj  (August^  1888)  issued. 
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B.  Medical  Scales  for  Emigrant  Ships. 

[These  scales  were  prescribed  under  provisions  now  reproduced  in  sect.  300 ; 
they  take  effect  as  if  issued  under  that  section.    See  sect.  745  (1)  (a).] 

Board  of  Trade, 

Marine  Department, 

Revised  May,  1894. 

The  annexed  scale  of  medicine,  medical  stores,  and  instruments  for  ships 
clearing  under  the  Passengers'  Acts,  other  thrfti  Bteaxa.  ships  engaged  in  tne 
North  Atlantic  trade,  has  b^n  issued  and  caused  to  be  published  by  the  board 
of  trade,  and  is  intended  to  supersede  the  scales  hitherto  in  force,  which  should 
be  destroyed. 

Courtenay  Boyle^  Secretary. 
Ingram  B,  Walker,  Assistant  Secretary. 

[Superintendents  of  mercantile  marine  offices  should  distribute  this  circular 
amongst  all  persons  interested  in  the  subject.  Copies  should  be  obtsiined  by 
the  superintendents  by  filling  up  the  usual  form  of  demand.] 

Scale  of  Medicines,  Medical  Stores,  Instruments  and  Medical  Comforts,  for 
Ships  clearing  under  the  Passengers*  Acts, 'other  than  Steam  Ships  engaged 
in  tne  North  Atlantic  trade. 

N,B, — There  is  a  separate  Scale  for  North  Atlantic  Steam  Passenger  Ships  (d). 

For  every  100  passengers,  where  the  length  of  the  passage,  computed  according 
to  the  Passengers'  Act,  is  under  100  days.  Where  the  length  of  passage  is 
over  100  days,  the  quantities  of  medicines  and  medical  comforts  to  be 
increased  by  one  half. 


Directions  for  Druggists. 


Articles. 


Qnantitiet 

per  100 
Passengers. 


The  medicines  to  be  prepared 
and  plainly  labelled  in  Latin  and 
English  names  according  to  the 
British  Pharmacopccia,  and  the 
official  dose  for  an  adult  given  in 
the  Pharmacopoeia  to  be  stated 
on  the  label. 

All  bottles  to  be  stoppered, 
and  all  medicines  indicated 
thus  *  to  be  marked  with  a  red 
poison  label. 

The  weights  and  measures  of 
the  British  Pharmacopoeia  to  be 
used. 


Acidum  boricum  .... 

*  ,,       carbolicum  liquefactum 
,,       citricum. 

,,       gallicum      .... 

*  ,,       hydrocyanicum  dilutum     . 

*  ,,       nitrohydrochloricum  dilutum 

*  ,,       sulphuricum  dilutum 
•^ther 

Alumen 

Ammonii  carbonas    .... 
*Argenti  nitras  (in  sticks) 

Bismuthi  carbonas    .... 

Borax 

Calcii  hydras 

Camphor 

*Chloroformum 

Copaiba 

Extractum  cascarse  sagradse  liquidum 

Extractum  cinchonae  liquidum 
„  ergotse  liquidum 

,,  filicis  liquidum 

Ferri  et  ammonii  citras     . 
,,     et  quininn  citras . 

Glycerinum 

,,  acidi  tannici 

*Hydrai^ri  subchloridum  . 

Hydrargyrum  cum  cretsl 
*Iodoff>rmum     ..... 

Lini  farina 

*Linimentum  belladonnie   . 

*  ,,         camphoras  compositum 

*  ,,         iodi       .... 


Pis.  or 
lbs.  OS.  drg. 
0     2     0 


(d)  Printed  at  p.  880  below. 
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DiroctioiiB  for  DrnggUts. 


Artides. 


II  Omit  liquid  extract  of 
liquorice,  and  substitate  aro- 
matic spirit  of  ammonia,  1  ox. 
to  1  pint  of  the  mixture. 


t  All  pills  to  be  coated  with 
gelatine. 


*Linimentum  opii  . 

„         saponis 
Liquor  ammonii  acetatis  fortior 

*  „     arsenicalis 

*  „     atropinae  sulphatia 

*  ,,    epispasticus  . 

*  „     ferri  perchloridi  fortior 

*  „     hydrargyri  perchloridi    . 

*  ,,     morpbinsB  hydrochloratis 

*  ,,     plumbi  subaoetatis 
Magnesii  sulphas  . 

W  Mistura  sennse  composita  . 

*  Oleum  crotoois    . 

„      lini       .... 

„      morrhuse    . 

„      oliy»    .... 


*  „      terebintbinsB  .     . 

*  Opium  (powdered) 

Paraffinum  molIe(va8eUneorSalvoPetrolia) 
fPiluIa  colocynthidis  composita  (5  grs.) 

„      hydrargyri  (5  grs.) 

„      plumbi  cum  opio  (4  grs.) 

,,      rhei  composita  (5  grs. )    . 

,,      saponis  composita  (5  grs.)    . 

,,      sell  In  composita  (5  grs.) 
Potassii  bicarbonas 

,,       bromidum    .... 

,,       chloras    .... 

,,       iodidum       .... 
I        ,,       nitras      .... 
{        ,,       permanganas 

(The  composition  of  the  liquor  potassii 
j         permanganatis  to  be  expressed  on  the 

bottle.) 
I  Pulvis  cret»  aromaticus 
I       )f         ii  it        cum  opio 

'       >i      glycyrrhiziB  compositus 
'       ,,      ipecacuanhe  . 

*  ,,  ,,  compositus 
I       „      jalapn  compositus 
I  Quininee  sulphas 

Salicinum     . 
'  Santoninum     . 
Sodii  bicarbonas    . 

,,     salicylas 
Spiritus  setheris  nitroei . 

,,        ammoniaB  aromaticus 

,,        chloroformi 

„        menths-piperitee . 

,,        recti  ficatus 
*?yTupu8  chloral 
Tinctura  amicae    . 

*  ,,        belladonnse 
,,        benzoini  composita 
,,       camphorss  composita 
„       cardamom!  composita 
„        catechu 

*  ,,       digitalis. 

*  „       ferri  perchloridi . 
,,       gentianse  composita 
,,       hyoecyami . 

*  „       nucis  Yomlcas  . 
I*       „       opii   . 


perlOO 

Passengers. 

Pte.  or 

lbs. 

ox.  drs. 

0 

4    0 

0  12     0 

0 

4     0 

0 

0     4 

0 

0     2 

0 

1     0 

0 

0    4 

0 

6    0 

0 

1    0 

0 

2    0 

8 

0    0 

3 

0    0 

0 

0    1 

1 

0    0 

1 

0    0 

0 

8    0 

1 

0    0 

0  10    0 

0 

0    2 

0 

8    0 

4doi. 

3 

1 

4 

3 

3 

0 

4    0 

0 

4    0 

0 

4    0 

0 

4    0 

0 

2    0 

0 

4     0 

0 

4    0 

0 

2    0 

0 

4    0 

0 

1    0 

0 

1     0 

0 

1     0 

0 

1     0 

0 

1    0 

0 

0    4 

0 

6    0 

0 

3    0 

0 

4    0 

0 

6    0 

0 

3    0 

0 

1    0 

0 

6    0 

0  10    0 

0 

1    0 

0 

1     0 

0 

2    0 

0 

4    0 

0 

8    0 

0 

4    0 

0 

1     0 

0 

2    0 

0 

6    0 

0 

8    0 

0 

2    0 

0 

8    0 
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Directions  for  Dmggists. 


}  A  powder  containing  not 
lea  than  20  per  cent,  of  pore 
carbolic  or  cresylic  acid. 

The  powder  to  be  eecnrely 
pMked  in  tin  canisters  con- 
taining not  more  than  4  lbs.  in 
each  tin. 

§  A  liquid  containing  not  less 
than  80  per  cent,  of  free  car- 
bolic or  cresylic  add. 


Tincturarhei        .... 
,,       scilln         .... 
„       senegae  .... 
,,       lingiberis  fortior. 
Ungnentam  oetacei 

„          gallad  com  opio 
f»           hjdrargyri  . 
}>                 »y        ammoniati      . 
„                f,        nitratis  dilatom 
,f          snlphoris 
ly           sinci  .... 
Tinom  antimoniale  .... 
,,      colchici     .... 
„      ipecacoanhs 
Zinci  ozidnm         .... 
„     sulphas 


'Antipyrin 

Hypodermic  injection  case,  with  syringe 
and  tablets  or  discs  of — 
Sulphate  or  hydrochlorate  of  mor- 
phine (i  gr. )     . 
Sulphate  of  atropine  (y^  gr.)      .     . 
Hydrochlorate  of  cocaine  (i  gr. ) 
fDisinfectants — 

i^C^bolic  acid  powder,  or  other  dis- 
infectant  powder    of    approyed 

quality 

fCommercial  carbolic  add,  or  other 
disinfectant  of  approyed  quality 
Sulphur  for  fumigation    . 


Pt«.  or 
IbB.  OS.  drs 


0  10 
0     8 


0    0    4 


2doi. 

IdOK. 

2dos. 


Icwt. 

2  galls. 
5  lbs. 


t  Samples  of  the  disinfectants  supplied  will  be  occasionally  taken  for  analysis  to 
determine  whether  they  fulfil  the  requirements  of  the  Board  of  Trade. 


Medical  Stores, 


0  yards  long,  8  inches  wide 
Base  48  ins.,  sides  88  ins.  each . 


**  Only  the  quantities  named 
of  these  articles  to  be  proyided 
irreepectiye  of  the  number  of 
passengers. 


Lint    .... 

Strapping  (rubber  plaster) 

Tow    .... 

Sponges  .... 

Bed-pan 

Leg  and  arm  bandages 

Flannel  ditto 

Triangular     ditto    . 

Calico  for  bandages 

Flannel   .... 

Sublimate  wood  wool 

Iodoform  absorbent  gauxe 
**Oiled  silk,  or  substitute  prepared  by 
Messrs.  Christy  &  Co. 

^Waterproof  sheeting 

Trusses  (reyersible  30  in.  and  86  in. ) 

*Safety  pins    ..... 

Plaster  of  Paris  for  bandages 
**Set  of  CUne's  splints 


12  01S. 

8  yds. 

lib. 

4 

1 

2doz. 

8 

8 

8  yds. 

8    „ 

lib. 

2  yds. 

1    „ 

4    „ 

2 

5dos. 

lib. 

1 
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Quantities 

Diiections  for  Druggists. 

Artidet. 

per  100 

Passengers. 

*MacIntyre*s  splint        .... 

lib. 

Ill  Under      500     passengen 

IlllCardboard  or  perforated  felt  for  splints . 

— 

4  sq.ft. 

**Minim  measure 

2 

Orer  600  passengeis  6  sq.  ft. 

•*Ounce    ditto 

1 

**3  ounce  ditto 

2 

••Stomach  pump,  with  double  action    .     . 

1 

•ft  Under  500  passengers  2. 

li-Higginson's  enema  syringes. 

— 

Orer     ,.         „         4. 

Glass  or  pewter  syringes,  1  oz.           .     . 

6 

**Box  of  small  scales  and  weights  . 

I 

** Wedgwood  mortar  and  pestle  .         .     . 

1 

♦•Wedgwood  funneb      .... 

2 

♦•Spatulas 

2 

Bottles  for  medicine,  2  ox.     . 

„          8oi.         .        .     . 
lltFluted  bottles  for  external  application, 

2  OS. 

titFluted  bottles  for  external  application, 

10  Of. 

Corks,  assorted 

Idoi. 
2 

tt  Under  500  passengers  1  dos. 

*•    »» 

Orer     „          ^2    „ 

6  doc 

Gallipots 

6 

Packets  of  nested  pill  boxes               .     . 

1 

Blank  hibels 

6  doz. 

Poison  labels 

2    „ 

**  Only  the  quantities  named 

♦♦Dispensary  paper  (white  demy)     . 

Iqr. 

of  these  articles  to  be  pro- 

Camel's  hair  pencil  brushes       .         .     . 

8 

Yided,  irrespective  of  the 

♦•-ffither  inhaler 

1 

number  of  passengers. 

•♦Urinary  test    case  (containing    urino- 
meter,  spirit  lamp,  litmus  paper,  12 
test  tubes,  nitric  acid,  and  caprio  test 
for  sugar) 

§§  Under  500  passengen  2  doz. 

^§  Vaccine  lymph  in  tubes  .         .         .     . 
♦•Authorizwl    Book    of    Directions    for 

— 

Over     „          „         4  „ 

Medicine  Chests  (*'  The  Ship  Captain's 

Medical  Guide,''  latest  edition). 

♦•British  Pharmacopoeia. 

Instruments, 

(   1  Artery  forceps. 

1  Trephine  brush. 

1  Dressing    do. 

2  Scalpels. 

1  Finger  knife. 

1  Hernia  knife. 

1  Curved  bistoury,  sharp  pointed. 

1       „       director. 

1 

1  Curved  bistoury,  blunt  pointed. 

2  Trocara  and  canulas. 

2  Probes. 

1  Aneurism  needle. 

1  Silrer  director. 

1  Set  tooth    instruments    (\ 

r    forceps  in 

t 

1  Caustic  case. 

leather  roU). 

IScissonk 

1  Set  tracheotomy  instmmei 

its   (8  double 

a 

1  Spatula. 

tubes  and  trachea  dilatoi 

). 

2  Lancets. 

1  Set  midwifery  instruments 

(long  foroeps). 

1  Gum  lancet. 

1  Esmarch's  tourniquet  (plaii 

1  with  hooks). 

12  Needles. 

1  (Esophageal  probang  with  b 

risUes. 

1  Tablet  of  silk  with  four  sixev. 

1  Aspirator  with  2  needles  in 

case. 

1  Feignsson's  small  saw. 

1  Skein  chromioiBed  catgut. 

1  Amputating  saw. 

1  Beel  silver  wire. 

2            „        knires. 

8  Silver  catheten   (Nos.   4 

and  8;    And 

1  Pair  large  dissecting  foroepe. 

No.  12  with  prostatic  oui 

ve). 

1  Bone  forceps. 

2  Sets  of  Nos.  8,  5,  9  and  1 

2  aoft  oUye- 

2  Pain  Wells'  pressure  foroeps. 

headed  catheters. 

1  Trephine. 

1  Clinical  thermometer. 

1  Elerator. 

1  Stethoscope. 
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Medical  Comforts, 


Article*. 


QuAiitities  for  100 
Pusengerm. 


Arrowroot         .... 
Pearl  barley         .... 

Semolina 

Nursery  bisoaits  or  mskB 
Oatmeal  groats .... 

Loaf  sugar 

Bssence  of  beef,  of  approved  quality 
Condensed  milk,  of  approved  quality 

Brandy     

Stout 

Lime  juice  (for  sailing  ships  only) 


14  lbs. 

10    ,. 

10    „ 

10    „ 

10    „ 

28    „ 

20  ^-Ib.  tins. 

30-lb.  tins. 

1  gallon. 
5  dozen  pints. 

1  gallon. 


Board  of  Trade, 

Marine  Department, 

Eevised  May,  1894. 
The  annexed  scale  of  medicines  and  medical  stores  for  North  Atlantic  steam 
ships  clearing  under  the  Passengers  Acts  has  been  issued  and  caused  to  be 
published  by  the   board  of   trade,  and  is  intended  to  supersede  the  scales 
nitherto  in  force,  which  should  be  destroyed. 

Courtenay  Boyle, 

Secretary- 
Ingram  B,  Walker^ 

Assistant  Secretary. 

[Superintendents  of  mercantile  marine  offices  should  distribute  this  ciroalar 
amount  all  persons  interested  in  the  subject.  Copies  should  be  obtained  by  the 
supermtendents  by  filling  up  the  usual  form  of  demand.] 

Scale  of  Medicines,  Medical  Stores,  Instruments,  and  Medical  Comforts  for 
North  Atlantic  steam  ships  only,  where  the  voyage,  computed  according  to 
the  Passengers  Acts,  does  not  exceed  37  days. 

N,B, — There  ia  a  separate  scale  for  longer  voyages  (e). 


Directions  to 
I>mggist49. 


T^e  medicines  to  be 

E-epared  plainly 
belled  in  Latin 
and  English  names 
according  to  the 
British  Pharma- 
oopotia,  and  the 
official  dose  for  an 
adolt  given  in  the 
Fharmacopceia  to 
be  stated  on  the 
label.  All  bottles 
to  be  stoppered, 
and  all  medicines 
indicated  thus  *  to 
be  marked  with  a 
red  poison  label. 
Hie  weights  and 
measures  of  the 
British  Fharmaco- 
pceia to  be  used. 


Articles. 


For  100 
Passen- 
gers. 


Acidom  boricnm 

„       carbolicom  Uqnefactum 
„       citricum 

„       nitro-hydrochloricnm    di< 
Intum 
^      ,,       sulphurlcum  dilntom 
*iEther  .... 

Ammonii  carbonas   . 
*Argenti  nitras  (in  sticks)     . 
Bismuthi  carbonas  . 
Calcii  hydras 

Camphor 

*Chloroforraum    . 
Extractum  cascaree  sagradse  llqnl 
dum 
„  cinchonsB  liquidnm 

M  ergotsB  liquidum 

Olyoerinnm     .... 
'  Hydra' gyri  snbchlorldum  . 
Hydrargyrum  cnm  creti . 
'lodoformum 


1  oz. 

1  *• 

2  „ 

2„ 
2  ,, 

8     M 

1  '.' 
2drs. 

1  oz. 

4  „ 

1  „ 

8„ 

1  » 

1   M 

2„ 

2„ 
|oz. 


For  250 
Passen- 
gers. 


2ozs. 

!■•• 

*  »»• 
4  ., 
«  » 
2cirs. 

2  02. 

8  „ 
2„ 
«,, 

2  „ 
2  m 
2  „ 

|0Z. 


For  500 
Passen- 
gers. 


8oz. 

8  ., 

6    M 

6  tl 

8" 

2dr8. 
Soz. 

12    M 

3  „ 

9  m 

8„ 
8  m 

4  M 
8    M 

6drs. 

«    M 

loz. 


4 

For  760 


gersand 
upwards. 


40S. 
4  „ 

8„ 

8  ,. 
8„ 
12  „ 

401. 
16  „ 

4,. 
12  „ 

4„ 

t" 
*  »» 

12., 

Sdjrs. 

8  m 

lox. 


(e)  Printed  at  p.  876  above. 
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Directions  to 
Droggiste. 


Articles. 


t  All  pills  to  be 
coat«d  with  gela- 
tine. 


Lini  ftuina 
*Linimentiun  belladonnas 

*  „  camphorae  compositum 

*  „  iodi      .       .       . 

opii  .... 

*  „  saponis 

Liquor  aronionii  acetatis  fortior. 

*  „      arsenicalis    . 

„      epispasticus    . 

*  „      f  erri  i)erchlori<li  fortior 
,,      hy<Jrargyri  perchloridi    . 

*  „      nluiiibi  snbacetatis 
Magnesii  sulphas 
Mistura  sennu)  composita 

*Oleum  crotonis    .... 
.,      Uni        .        .        .        . 
„      olivae        .... 
„      ricini     .... 

*  „      terebinthini}    . 
*Oplum  (powdered)   . 

Parafflnum     molle     (vaseline 

Salvo  Petrolia)     . 
tPilula     colocynthidis     composita 
(Skts.)   .        .        . 
„        hTdrargyri  (5  grs.) 
„        plunibi  coin  opio  (4  grs.) 
„        rh"!  composita  (6  grs.) 
„       saponis  composita  (5  grs.) 
Potessii  bicarbonas  . 
„       bromidum 
„       chloras 
,,       iodidum. 
„        nitras  . 
„        pennaitganas . 
(The  composition  of  the  liquor 
potassii  ))em)anganatis  to  be 
I  expressed  on  the  bottle.) 

I  Pulvis  cretae  oroniaticus . 
^    ,f  M  >.       cnmoplo 

'      >f       fflycyrrhizre  compositus 
I      „       ipecacuanha)    . 

,,       ipecacuanhe  compositus 
Qnininte  sulphas . 
I  Salicinum 
'  Sodii  bicarbonas  . 

„     salicylas .... 
I  Spiritus  tetheris  nltrosi 

„       ammonite  aromaticnn 
,,        chloroformi    . 
I        „       meiithic-piperitai 

„        rcctificatus     . 
•Syrupus  chloral 
t  Tincture  arnica?   . 
j        „       benzoini  composita 

,,       camphone  composita 
I        „       cardamomi  com  posits 
I        „        catechu  . 
{        „        digitalis 
1*^      „        ferri  perchlorid' 

„       hyoscyami  . 
'  '      ,,       opii 

rhei     . 
„       scillaB     . 
J        „        senejfSB 
'        „       zingiberis  fortior  . 
•  Unguentum  cetacei . 

„  gallte  cum  opio 

>  „  sulphuris 

„  ztnci 

^Vlnnm  antlnionialc  . 
I        „      colchici     . 
I        „      iT)ecacuanhie 
I  Zinci  oxiduni 
I      „     sulphas    . 


*Anti  pyrin .... 
Hypodermic   inieetion    case,  with 
syringe  and  tablets  or  discs  of— 
Suljthate  or  hydrochlorate   of 

morphine  (\  gr.)     . 
Sulphate  of  atropine  (yj,  gr.)  . 
Hydrochlorate  or  cocaine  (I  gr.).  | 


For  100 
Passen- 
gers. 


ribs, 
doz. 
«  ., 

1    u 

8,, 
4,. 


in 
4  „ 

2l(>s. 
2pt8. 
Idr. 
Ipt. 
4o2. 
Ipt 

10  DZ. 

2dr8. 

Soz. 

4  doz. 
8  „ 

3  „ 

4  ,» 
8„ 
4  oz. 
4  „ 
4,. 
4„ 
2  „ 

4    M 


4  „ 
2., 

*r 

2dT8. 

4  „ 
1  oz. 

1  ., 

4„ 
4  „ 

4  M 

6    M 

3» 
1  .> 
6„ 

5  » 

1  „ 

2  „ 
8„ 
8  ,. 
4  „ 

1  .. 

2  „ 
2  „ 

2    M 

4    M 

2,, 
4  „ 

1  M 

8  „ 

2  „ 
10  „ 

8„ 

1  M 

2  „ 
4  „ 
1  » 

1    M 


2  doz. 

1  » 

2  .. 


2 

3 

4 

For  250 

For  600 

For  750 

Passen- 

Passen- 

Passen- 

gers. 

gers. 

gers  and 
upwards. 

14  lbs. 

28  lbs. 

28  lbs. 

9  0Z. 

12  oz. 

16  oz. 

»    M 

12  „ 

16  „ 

2  „ 

8  „ 

4" 

9  .. 

12  „ 

16  „ 

12  „ 

10  „ 

20  „ 

«    M 

8  „ 

10  „ 

i.. 

1  „ 

1  I. 

1  ,» 

2  „ 

2  „ 

t: 

1  1. 
8  „ 

1  >. 

12  „ 

I,v 

3  „ 
8  lbs. 

16  lbs. 

4pt8. 

Idr. 

!r 

16pts. 

2pts. 

3pta. 

4pt8. 

6oz. 

8  0Z. 

12  oz. 

Ipt 

2pti!. 

2pts. 

15  oz. 

20  oz. 

20  oz. 

4drs. 

6drs. 

8dT8. 

8oz. 

16  oz. 

16  oz. 

6  doz. 

8  doz. 

10  doz. 

4  „ 

6„ 

8    M 

4  „ 

6  ., 

8  ,. 

6,. 

8  „ 

12  „ 

4  ,, 

«  ,. 

8  „ 

8oz. 

12  oz. 

16  oz. 

8„ 

12     M 

16  „ 

8  .. 

12  „ 

16  „ 

8  „ 

12    M 

16  „ 

4  „ 

«    M 

8  „ 

8  ,. 

12,. 

16  „ 

6„ 

8  „ 

12  „ 

4  „ 

6  „ 

8  „ 

6  » 

8„ 

12  „ 

4drs. 

edrs. 

Sdrs. 

6  ,. 

8  ,. 

12  „ 

2oz. 

3  oz. 

4oz. 

2  „ 

3  „ 

4  „ 

8  „ 

12  » 

16  „ 

6» 

8  „ 

10  „ 

«  „ 

8  ., 

12  „ 

10  ,. 

15  „ 

20  „ 

4  u 

«  „ 

8,; 

1  „ 

2  „ 

2  „ 

8  „ 

10  „ 

12;, 

10  „ 

16  „ 

20  „ 

2  „ 

3     M 

4  „ 

4  ,, 

0  „ 

8.; 

12  „ 

16  „ 

20  „ 

12  „ 

16  „ 

20;; 

«  ,. 

8  „ 

12  „ 

2„ 

3     M 

4  „ 

4    M 

0  ,, 

8  ,. 

4  „ 

0  II 

8  „ 

4  „ 

0  „ 

8  ,, 

tf  M 

8  „ 

12  ,. 

4  „ 

•  0  „ 

8  „ 

8  „ 

12,. 

16  „ 

1      M 

2  „ 

2  „ 

12  „ 

16  „ 

20,; 

3  „ 

4  „ 

0  II 

15  „ 

20  „ 

20,; 

12  „ 

10  m 

20  „ 

1  „ 

2  „ 

2    M 

2  „ 

4  „ 

4    M 

6  .. 

8  „ 

12  „ 

2  „ 

8„ 

4    M 

2  „ 

9„ 

4  „ 

i. 

1.1 

1  ,, 

8  doz. 

4  doz. 

6  doc 

1  II 

2  „ 

2    M 

4  » 

«M 

8„ 
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Dheetinnt  to 
Drnggitta. 

Articles. 

1 

For  100 
Passen- 
gers. 

8 

For  350 

Pusen- 

gers. 

8 

For  500 
Passen- 
gers. 

4 

For  750 
Passen- 
gers and 
upwaxdi. 

*  A  powder  oonUin- 
ing  not  leu  th*n 
SO    per    cent    of 
pore    cftrbolie    or 
ereeylie  add. 

The  powder   to   be 
securely  packed  in 
tin  canisters  con- 
taining   not  more 
than41bs.  in  each 
tin. 

1  A  Uqnid  containing 
not  less  than  80  per 
cent   of  free  car- 
t>olic    or    cresyllc 
acid. 

tDisinfectants— 
tCarbolic  acid   powder,  or  other 
disinfectant  of  approved  quality 

fOommercial    carbolic    acid,   or 
other  disinfectant  of  approred 
quality 

Sulphur  for  ftonigatlon    .       .    . 

Icwt 

IgaL 
6  lbs. 

2cwt 

Sgals. 
10  lbs. 

Scwt 

Sgali. 
20  lbs. 

4cwt 

4gab. 
SO  lbs. 

t  Samples  of  the  disinfectants  supplied  will  be  occasionally  taken  for  analysis  to  determine  whether 
thoy  fullU  the  requirements  of  the  Board  of  Trade. 


Medical  8tore$, 


6  yds.  long,  8  in.  wide 
<*        »»       •     .. 
Base    48  in.,    ddes 
83  in.  each. 


Lint 

Strapping  (Rubber  plaster) 
Sponges    .... 
Bed  pans      .... 
Leg  and  arm  bandages 
Flannel  „ 

Triangular  „ 

Oalioo  for  bandages 

Sublimate  wood  wool 

Iodoform  absorbent  gauze  . 

Oiled  silk,  or  substitute  prepared 
by  Messrs.  Christy  it  Co. 

Safety  pins  .... 

Plaster  of  Paris  for  bandages 

Set  or  Clino's  splints 

Maclntyre's  splint 

Cardboard,  gutta-percha,  or  per- 
forated felt  for  splints . 

Minim  measure    .... 

Ounce       „  ... 

Sconce     „         .... 

Stomach  pump  with  double  action 

Higginson's  enema  syringe. 

Glass  or  pewter  syringes,  1  os. 

Box  of  small  scales  and  weights 

Wedgwood  mortar  and  pestle  . 

Wedgwood  (tmnels 

Spatulas 

Bottles  for  medicine,  2  os. . 
„  „         8  OS. 

Fluted  bottles  for  external  appli- 
cations, 2  OS. 
,.  M    10  oz. 

Corks,  assorted 

Chin  ointment  boxes   . 

Packets  of  nested  pill  boxes    . 

Blank  labels         .... 

Poison  labels    .... 

Dispensary  paper,  white  demy  . 

Cnrael's  hair  pencil  brushes    . 

JSther  inhaler      .... 

Urinary  test  case,  containing  spirit 
lamp,  6  test  tubes,  nitric  acid, 
and  cupric  test  for  sugar .        .    . 

Vaccine  lymph  in  tubes  . 

Authorised  Book  of  Directions  for 
Medicine  Cheats  (•'  The  Ship  Cap- 
tain's Medical  Guide,"  latest 
edition)' 

British  Pnarmacopoeia. 


0OX. 
2  yds. 

6 

2 
Idos. 

2 

2 

2  yds. 

1yd. 
Sdos. 
lib. 

1 
1 

2.<|.ft 

1 
1 
1 
1 
0 
1 
1 
2 
2 
Idox. 


1  " 

«      M 

1  » 

1 

Odoz. 

2  „ 
♦  ,r. 

1 


1 

1  doz. 


10  oz. 
8  yds. 
6 
2 
2  doz. 
8 
2 

4  yds.' 
2  lbs. 
2yds. 

1yd. 

8  doz. 

2  lbs. 

1 

1 

Ssq.  ft 

2 

1 

1 

1 

1 

0 

1 

1 

2 

2 
2  doz. 

4      M 

1    » 

1       M 

10   „ 

1    >• 

2 

10  doz. 

4   .* 

*r 

1 


1 
2  doz. 


15  oz. 
4yds. 
12 

4 
8  doz. 

4 
2 


20  oz. 
6yds. 
12 
4 
4  doz. 
5 
2 


6yds.  '  0yds. 
8  lbs.  I  4  lbs. 
6  yds.         5  yds. 

1yd. 
6  doz. 
8  lbs. 

1 
1 

4  sq.  ft    I  4  sq.  ft 


1yd- 
6  doz. 
6  lbs. 
1 

1 


2 

1 
1 
1 
2 
12 
1 
1 
2 
2 

8  doz. 

6    ., 

8    ,. 
2    >• 

16       M 

2    „ 

3 

15  doz. 

6    „ 

iqr. 

6 

1 


1 
8  doz. 


I 


2 

1 
1 
1 
2 
15 
1 
1 
2 
2 

Sdoz. 

8   „ 

2  „ 
2   „ 

20   „ 

2   „ 

4 

20  doz. 

8      M 

iqr. 
6 

1 


1 
4  doz. 
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Ingtruments, 


I 


/  1  Artery  forceps. 
1  Dressing    ,, 
1  Finger  knife. 
1  CurTed  bistoury,  sharp  pointed. 

1  Ditto,      ditto,     blont    ditto. 

2  Probes. 

1  Silver  director. 
1  Ganstio  case. 
1  Scissors. 

1  Spatala. 

2  Lancets. 

1  Gam  lancet. 
12  Needles. 
1  Tablet  of  silk  with  4  sizes. 
1  Feignsson's  small  saw. 

1  Amputating  saw. 

2  *    „  knires. 

1  Pair  large  dissecting  forceps. 

1  Bone  forceps. 

2  Pair  Wells'  pressure  forceps. 
'  1  Trephine. 

1  Blerator. 


1  Trephine  brash. 

2  Scalpels. 

1  Hernia  knife. 

1  „       director. 

2  Trocars  and  canolas. 
1  Aneurism  needle. 

1  Set  of  tooth  instrnments  (7  forceps)  in 

leather  roll. 
1  Set  of  tracheotomy  instrnments  (8  doable 

tabes  and  trachea  dilator). 
1  Set  midwifery  instrnments  (long  forceps). 
1  Esmarch's  toomiquet  (plain  with  hooks). 
1  (Esophageal  probang  with  bristles. 
1  Aspirator  with  two  needles  in  case. 
1  Skein  chromicised  catgut. 
1  Reel  of  silver  wire. 

3  Silver  catheters  (Nos.    4  and   8 ;    and 

No.  12  with  prostatic  carve). 

4  Soft  olive-headed  catheters  (Nos.  8,  5,  9 

and  12). 
1  Clinical  thermometer. 
1  Stethoscope. 


Medical  OomforU, 


Articles. 


Arrowroot        .... 
Pearl  Barley 
Oatmeal  groats . 

Semolina 

Nursery  biscuits  or  rask    . 

lioafsogar 

Condensed  milk  of  approred  quality 
Bssence  of  beef  of  approred  quality 

Brandy     

Stout 


Quantities  per  100 
Passengers. 


14  lbs. 

7    „ 

7    „ 

7    „ 

5   „ 

28    „ 

15-lb.  tins. 

15  i-1b.  tins. 

1  gallon. 

8  doz.  pint  bottles. 


C.  Scale  for  Computation  of  Voyages  of  Emigrant  8hip$. 

[Note : — ^This  scale  was  issued  under  a  pToyision  reproduced  in  sect.  269 ;  it  takes 
effect  as  if  made  under  that  section.    See  sect.  745  (1)  (a). 

Whereas  by  the  thirtieth  section  of  the  Passengers  Act,  1855,  (^/ )  it  is  enacted 
for  the  puiposes  of  the  act,  the  length  of  yoyase  for  a  passen^;er  ship  (ff)  proceed- 
ing from  tne  united  kingdom  to  the  seyeral  places  therem  mentioned  shall  be 
determined  by  a  scale  therein  set  forth,  and  that  for  the  like  purposes  the 
emigration  commissioners,  acting  by  and  under  the  authority  of  one  of  her 
majesty's  principal  secretaries  of  state,  by  notice  in  writing  issued  under  the 
hands  of  any  two  of  such  commissioners,  and  published  in  the  London  Gazette, 
may,  nevertheless,  declare  what  shall  be  deemcnl  to  be  the  length  of  yoyage  from 
the  united  kingdom  to  any  of  such  places,  or  to  any  other  port  or  place  what- 
soeyer,  and  may  fix  such  different  length  of  yoyage  as  they  may  think  reasonable 
for  different  descriptions  of  yessels : 

And  whereas  it  was  deemed  expedient  to  yarv  the  said  scale,  and  to  reduce 
the  length  of  yoyage  from  the  united  kingdom  to  North  America  in  the  said  scale 
set  forth,  as  regards  passenger  ships  (ff)  propelled  by  steam  engines,  at  a  rate 
of  not  less  than  ten  statute  miles  an  hour,  and  her  majesty's  emigration  commis- 


(/)  18  &  19  Vict.  c.  119. 

(ff)  In  the  act  of  1894  called  an 


"  emigrant  ship ;  "  see  sect.  268. 
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eioners,  having  obtained  the  necessary  authority  in  that  behalf  of  her  majesty's 
principal  secretary  of  state  for  the  Colonies,  did  by  notice,  dated  the  fourth  Jooe, 
one  thousand  eight  hundred  and  sixty-four,  and  published  in  the  London  Gazette 
of  the  seventh  June,  one  thousand  eight  hundred  and  sixty- four,  (^g)  declare  that 
the  length  of  voyaee  from  the  unit^  kingdom  to  North  America  (except  the 
west  coast  thereof)  should  for  the  purposes  of  the  said  Passengers  Act,  1855,  (A) 
be  as  follows,  that  is  to  say : — For  passenger  ships  {//)  propelled  by  stecun  engines 
of  sufficient  power  to  propel  the  ship  without  the  aid  of  sails  at  the  rate  of  not 
less  than  ten  statute  miles  an  hour,  if  the  ship  clears  out  between  the  sixteenth 
day  of  January,  and  the  fourteenth  day  of  October,  both  days  indusiye,  thirty- 
two  days ;  and  if  the  ship  clears  out  between  the  fifteenth  day  of  October  and 
the  fifteenth  day  of  January,  both  days  inclusive,  thirty-seven  days : 

And  whereas  by  the  Merchant  Shipping  Act,  1872,  (t)  all  the  powers  and  duties 
vested  in  or  imposed  on  the  emigration  commissioners  by  the  Passengers  Act, 
1855,  (h)  and  the  Passengers  Act  Amendment  Act,  1863,  {k)  are  transferred  to 
and  imposed  on  the  board  of  trade,  and  may  be  exercised  by  the  said  board  of 
trade  independently  of  the  sanction  or  authority  of  one  of  her  majesty's 
piincipal  secretaries  of  state : 

Ana  whereas  the  board  of  trade  did,  by  notice  of  the  ninth  day  of  June,  one 
thousand  eight  hundred  and  eighty-two,  published  in  the  London  Gazette  of 
the  thirtieth  June,  one  thousand  eight  hundred  and  eighty-two,  {I)  by  notice  of 
the  twenty-seventh  July,  one  thousand  eight  hundred  and  eign^-nine,  puh- 
lished  in  the  London  (Gazette  of  the  thirtieth  July,  one  thousand  eight  hundred 
and  eighty-nine,  (m)  and  by  notice  of  the  eleventh  May,  one  thousand  dght 
hundred  and  ninety-one,  published  in  the  London  Gazette  of  the  fifth  June,  one 
thousand  eight  hundred  and  ninety-one,  (n)  alter  and  amend  the  said  scale : 

And  whereas  it  is  expedient  further  to  vary  the  said  scale,  and  to  declare 
what  shall  be  the  length  of  voyage  for  steamships  haying  double  screws  and 
steaming  at  a  rate  of  not  less  than  fourteen  statute  miles  per  hour : 

Now,  therefore,  the  board  of  trade,  in  exercise  of  the  powers  vested  in  them 
by  the  said  recited  act,  do  by  this  notice  declare  that  from  and  after  the  date  here- 
of, the  length  of  the  voyage  for  a  passenger  ship  {//)  proceeding  from  the  united 
kingdom  to  the  under-mentioned  places  respectively  shall,  for  the  purposes  of 
the  Passengers  Act,  1855,  (h)  and  the  Passengers  Act  Amendment,  1863,  {k)  he 
determined  by,  and  the  same  shall  be  deemed  to  be,  the  length  of  voyage  set 
out  in  the  *'  scale  for  computation  of  voyages,"  contained  in  the  schedule 
hereto. 

And  the  board  of  trade  do  hereby  declare  that,  from  and  after  the  date 
hereof,  the  said  '^  scale  for  computation  of  voyages  "  shall  be  substituted  for  the 
scale  set  forth  in  section  30  of  the  said  first-recited  act,  and  amended  by  notices 
dated  the  4th  June,  1864,  (o)  the  9th  day  of  June,  1882,  {I)  the  27th  day  of  July, 
1889,  (m)  and  the  11th  day  of  May  1891,  (n)  respectively. 

Given  under  my  hand  this  19th  day  of  June,  1891. 

Henry  O,  Calcraft, 

Board  of  Trade,  Secretary. 

7,  Whitehall  Gardens. 

{g)  p.  2926.  (/)  p.  2739. 

(ff)  See  note  {ff)  p.  383.  (m)  p.  4092. 

(A)  18  &  19  Vict.  0.  119.  In)  p.  2983. 

\%)  35  &  36  Vict.  0.  73.  (o)  p.  2926. 
{k)  26  &  27  Vict.  c.  51. 
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7.  Signals  of  Distress  and  for  Pilots. 

[Note. — These  signals  are  reprinted  from  sch.  1  of  the  Merchant  Shipping  Act, 
1873,  now  repealed,  see  sch.  22.  The  issiie  of  orders  in  council  und^ 
sects.  434  (as  to  signals  of  distress)  and  615  (as  to  signals  for  pilots), 
before  January  1st  next  (see  sect.  748),  seems  to  be  necessary. 

Signals  of  Distress, 

In  the  daytime. — The  following  signals,  numbered  1,  2,  and  3,  when  used  or 
displayed  together  or  separately,  shall  be  deemed  to  be  signals  of  distress  in  the 
daytime : —  , 

1 .  A  gun  fired  at  intervals  of  about  a  minute ; 

2.  The  international  code  signal  of  distress  indicated  by  N  C ; 

3.  The  di^tant  signal,  consisting  of  a  square  flag  having  either  above  or  below 
it  a  ball,  f  r  anything  resembling  a  ball. 

At  flight. — The  following  signals,  numbered  1,  2,  and  3,  when  used  or  dis- 
played together  or  separately,  shall  be  deemed  to  be  signals  of  distress  at 
night : — 

1.  A  gun  fired  at  intervals  of  about  a  minute ; 

2.  Flames  on  the  ship  Tas  from  a  burning  tar  barrel,  oil  barrel,  &c.) ; 

3  (oo).  Kockets  or  shells,  of  any  colour  or  description,  fired  one  at  a  time,  at 
short  intervals. 

Signals  to  be  made  by  Ships  wanting  a  Pilot. 

In  the  daytime, — The  following  signals,  numbered  1  and  2,  when  used  or  dis- 
played together  or  separately,  shall  be  deemed  to  be  signals  for  a  pilot  in  the 
daytime,  viz. : — 

1.  To  be  hoisted  at  the  fore,  the  jack  or  other  national  colour  {ooo)  usnally 
worn  by  merchant  ships,  having  round  it  a  white  border,  one  fifth  of  the 
breadth  of  the  flag ;  or 

2.  The  international  code  pilotage  signal  indicated  by  P  T. 

At  night. — The  following  signals,  numbered  1  and  2,  when  used  or  displayed 
together  or  separately,  shall  be  deemed  to  be  signals  for  a  pilot  at  night,  viz. : — 

1.  The  pyrotechnic  light  commonly  known  as  a  blue  light  every  fifteen 
minutes;  or 

2.  A  bright  white  light,  flashed  or  shown  at  short  or  frequent  intervals  just 
above  the  bulwarks,  for  about  a  minute  at  a  time. 

8.  Etjles  as  to  Appeals  from  Pilotage  Authorities. 

[Note. — These  rules  were  made  under  provisions  now  ccmsolidated  in  sect.  610  (7) 
— (9) ;  they  have  effect  as  if  made  under  that  section :  see  sect.  745  (1)  (a).  J 

Appeals  to  Metropolitan  or  Stipendiary  Magistrates  (jp). 

1.  England. 

Bule  1. — Notice  of  appeal  to  a  magistrate  from  the  decision  of  any  pilotage 
authority  shall  be  given  in  writing  to  such  ma^trate  or  his  clerk,  and  to  the 
pilotage  authority,  by  the  person  aggrieved  within  seven  days  after  the  day  on 
which  he  shall  have  received  from  the  pilotage  authority  a  notification  of  such 
decision,  or  within  such  further  time  as  may  be  allowed  by  the  magistrate. 

Rule  2. — The  appellant  shall  within  four  days  after  the  time  of  giving  such 
notice  of  appeal  deposit  with  the  clerk  to  the  magistrate  the  sum  of  5/.,  and 
enter  into  a  recognizance  in  the  further  sum  of  10/.,  with  or  without  sureties  as 
the  magistrate  may  direct,  conditioned  to  appear  before  the  said  magistrate  and 
abido  his  judgment  on  such  appeal,  and  to  pay  such  further  costs,  if  any.  as 
may  bo  awarded  by  such  magistrate ;  and  the  sum  so  deposited  shall  be  applic- 

(oo)  See  note  (ww),  p.  332.  Court  Rules,  December,  1889  :  with 

(ooo)  See  note  (/)  to  sect.  73.  slight    variations    they  correspond 

(p)  The  rules  as  to  appeals   to  with  the  rules  as  to  appeals  iix>m. 

county  court  judges  form  the  County  civil  bill  courts  printed  at  p.  388 
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able  to  the  payment  of  the  costs  of  the  appeal,  or  shall,  in  the  whole  or  in  part, 
be  returned  to  appellant  as  the  magistrate  shall  direct. 

Rule  3. — On  the  taking  of  such  recognizance  or  deposit,  the  magistrate  shall 
forthwith,  in  writing,  require  from  the  pilotage  authority  a  statement  showing 
the  exact  particulars  of  the  decision  and  the  grounds  thereof.  Either  party 
may  by  subpoena  duces  tecum  compel  the  production  of  all  the  proceedings 
(includSng  the  evidence)  taken  before  the  pilotage  authority. 

Bule  4. — If  the  decision  of  the  pilotaG;e  authority  appealed  from  was  in 
respect  of  an  offence  with  which  the  appellant  had  been  charged  in  any  court 
of  criminal  jurisdiction,  the  pilotage  authority  shall  add  to  the  statement 
required  by  the  magistrate  full  particulars  of  the  hearing  of  such  charge,  or  (if 
not  already  disposed  of)  of  the  proceedings  taken  thereon. 

Rule  5. — In  the  case  referred  to  in  rule  4,  depositions  taken  before  a  court  of 
summary  jurisdiotion  in  respect  of  an  offence  with  which  the  appellant  has 
been  charged,  shall  be  admissible  as  evidence  at  the  hearing  oi  an  appeal 
against  a  aedsion  arising  from  the  same  offence. 

Rule  6. — ^The  magistrate  shall,  with  as  little  delay  as  possible,  notify  in 
writing  to  each  party  to  the  appeal  the  name  of  the  assessor  proposed  to  be 
selected,  and  shall  fix  a  day  for  the  hearing  of  any  objection  to  nim.  If  no 
objection  be  made  to  the  assessor  named,  or  if  the  objection  taken  be  disallowed, 
or  if  any  other  person  be  agreed  upon  as  an  assessor,  the  magistrate  shall  then 
appoint  a  time  and  place  for  the  hearing  of  the  appeal,  giving  notice  of  the 
same  in  writing  to  both  parties,  and  shall  summon  the  assessor  selected  to  sit 
with  him  at  such  time  and  place  for  the  purpose  of  hearing  the  appeal. 

Any  costs  occasioned  by  -objection  to  the  assessor  proposed  to  be  selected, 
may  be  ordered  to  be  paid  by  the  objecting  party. 

Rule  7. — Either  party  to  the  appeal  may  appear  in  person  or  by  solicitor  or 
counsel. 

Rule  8. — ^The  procedure  prescribed  by  the  Summary  Jurisdiction  Acts,  and 
the  rules  made  in  pursuance  thereof  for  compelling  the  attendance  of  witnesses 
and  the  hearing  and  adjournment  of  appeals,  shsll  apply  to  and  be  deemed  to 
be  incorporated  in  these  present  rules,  so  far  as  they  are  not  expressly  altered 
thereby. 

Rule  9. — For  the  better  selection  of  assessors,  magistrates  shall,  if  the 
secretary  of  state  shall  so  require,  cause  to  be  hung  up  within  their  courts 
lists  of  such  persons  (including  brethren  of  the  trinity  house)  as  are  known  to 
them  to  be  of  nautical  and  puotage  experience  willing  to  act  as  assessors,  and 
such  lists  may  be  amended  from  time  to  time  as  may  be  found  necessary. 

Rule  10. — ^The  remuneration  of  assessors  shall  be  at  the  rate  of  two  guineas 
for  each  day's  attendance,  together  with  any  allowance  for  expenses  that  the 
magistrate  may  expressly  order ;  and  such  remuneration  shall  be  considered  as 
costs. 

Rule  11. — ^The  fees  to  be  taken  by  the  magistrate's  clerk  shall  be  as  follows : — 
For  all  services  rendered  in  connexion  with  the  hearing  of  an     «.    d. 
appeal  from  the  decision  of  a  pilotage  authority     .        .         .15    0 
For  all  services  rendered  in  connexion  with  the  hearing  of  an 
objection  raised  against  an  assessor  proposed  to  be  appointed      6    0 
such  fees  to  be  paid  by  the  magistrate's  clerk  to  the  fund  to  which  other  fees 
taken  for  services  rendered  by  him  are  at  present  or  shall  be  from  time  to  time 
payable. 

Rule  12. — The  inagistrate  shall  have  power  to  order  the  costs  of  the  appeal  to 
be  paid  in  part  or  in  whole  by  either  party,  as  he  may  think  fit ;  and  he  may, 
on  good  reason  shown,  remit  tiie  fees  piyable  to  the  clerk,  in  whole  or  in  part. 

Rule  13. — ^In  these  rules  the  word  "  magistrate  "  shall  mean  and  include  any 
metropjolitan  police  magistrate  and  any  stipendiary  magistrate  having  respec- 
tively jurisdiction  within  a  port  for  which  the  appellant  is  a  licensed  pilot. 

The  words  **  pilotage  authority  "  shall  mean  and  include  a  pilotage  committee, 
or  any  commissioners  or  sub-commissioners  for  a  pilotage  district. 

Henry  Matthewe, 
One  of  her  majesty's  principal  secretaries  of  state. 

14th  March,  1890. 

C  C  2 
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2.  Scotland. 

Appeals  to  Sheriffs  in  Scotland. 

Edinburgli,  13th  Mardi,  1890. 
The  lords  of  council  and  session,  considering  that  by  section  12  of  the 
Merchant  Shipping  (Pilotage)  Act,  1889  (52  &  53  Vict.  c.  68)  {pp),  they  are 
empowered  from  time  to  time  by  acts  of  sederunt  to  make  rules  with  respect 
to  the  procedure  in  case  of  appeals  to  the  sheriff  under  the  proyisions  of  the 
said  act  (including  costs  and  the  remuneration  of  assessors),  subject  to  the 
concurrence  of  the  commissioners  of  her  majesty's  treasury  as  to  fees,  do  hereby, 
with  concurrence  of  the  said  commissioners,  enact  and  ordain  as  follows : — 

1.  A  pilot  desirous  to  appeal  under  the  said  act  from  the  decision  of  a  pilotage 
authority  shall  lodge  witn  the  sheriff  clerk  of  the  county  in  which  the  port,  or 
any  of  the  ports  for  which  the  pilot  is  licensed,  is  situated  a  petition  as  nearly 
as  may  be  in  the  form  prescribed  oy  the  Sheriff  Courts  (Scotland;  Act,  1876  (^J. 
Such  petition  shall  be  presented  within  thirty  days  from  the  date  of  the  deciaioii 
appealed  from,  and  thero  shall  be  produced  along  with  it  two  copies  of  the 
decision,  one  of  which  shall  be  certified  to  be  a  true  copy  by  the  derk  or 
secretary  of  the  pilotage  authority. 

2.  On  the  petition  being  presented  to  the  sheriff  clerk  he  shall  grant  warrant 
to  cite  the  pilotage  authority  to  appear  beforo  the  sheriff  on  a  day  fixed,  being 
not  less  than  six,  and,  where  practicable,  not  more  than  fourteen  days  from  the 
date  of  the  warrant,  which  citation  shall  be  made  by  serving  a  copy  of  the 
petition  and  of  the  foresaid  warrant  upon  the  clerk  or  secretary  of  the  pilotage 
authority  at  least  six  days  before  the  date  of  compearance. 

3.  The  sheriff  clerk  shall  forthwith  submit  the  said  petition  to  the  sheriff,  who 
shall  thereupon  select  an  assessor  of  nautical  and  pilotage  experience,  and  shall 
summon  him  at  least  six  days  before  the  day  of  compearance  to  attend  on  that  day. 

4.  On  the  day  fixed  the  sheriff  shall,  along  with  the  assessor,  hear  the  partiee 
or  their  agents  ^^^  shall  dispose  of  the  case  summarily  and  without  written 
pleadings  other  than  the  petition  foresaid ;  provided  always  that,  if  he  thinks  it 
necessary,  he  may  appoint  the  pilotage  authority  to  answer  the  said  petition, 
and,  if  he  thinks  it  necessary  to  hear  evidence,  he  may  adjourn  the  case  for  that 
purpose,  and  he  shall  decide  the  cause,  including  the  question  of  expenses,  as 
shall  seem  to  him  to  be  just,  whether  appearance  may  be  made  for  the  pilotage 
authority  or  not,  and  his  judgment  shall  be  final  and  not  subject  to  review 
either  in  the  sheriff  court  or  by  any  superior  court. 

5.  The  assessor  shall  be  paicl  for  his  services  a  fee  of  3^.  Zs.  per  diem. 

6.  The  court  fees  and  expenses  chargeable  in  connection  with  the  appeal 
shall  be  the  same  as  are  chargeable  in  ordinary  actions  in  the  sheriff  court. 

7.  In  this  act  ** sheriff'*  includes  ** sheriff  substitute,*'  and  "sheriff  clerk" 
includes  **  sheriff  clerk  depute." 

And  the  lords  appoint  this  act  to  be  printed  and  published  in  the  usual 
manner. 

John  Inglis,  LP.D, 

3.  Ireland. 

Appeals  to  Civil  Bill  Courts  in  Ireland, 

Whereas  by  an  act  of  the  40th  and  41st  Victoria,  cap.  66,  intituled  the  County 
Officers  and  Courts  (Ireland)  Act,  1877,  section  79,  it  is  enacted  that  the  lord 
chancellor,  with  the  concurrence  of  the  county  court  judges  and  chairmen  of 
quarter  sessions  in  Ireland,  or  any  five  of  them,  to  be  selected  or  nominated  as 
in  the  said  act  is  provided,  may  make  rules  and  orders,  for  regulating  the 
proceedings  in  and  practice  of  the  civil  bill  courts  in  Ireland,  and  for  prescnbing 
the  forms  of  proceedings,  and  for  the  several  other  purposes  in  the  said  act 
mentioned,  and  otherwise  for  carrying  the  said  act  into  execution  ;  and  that 
every  such  rule,  order,  and  form,  certified  under  the  hands  of  the  lord  diancellor, 
and  any  five  of  such  judges  and  chairmen  shall  take  effect  from  and  after  such 
day  as  shall  be  therem  named : 

And  whereas  by  the  Merchant  Shipping  (Pilotage)  Act,  1889,  {q)  section  13  (g^),  it 

(pp)  Reproduced  in  s.  610  of  the         (q)  52  &  53  Vict  c.  68. 
act  of  1894.  (qq)  Reproduced  in  a.  610  of  the 

(ppp)  39  &  40  Vict.  c.  70.  act  of  1894. 
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is  enacted  that  in  the  application  to  Ireland  of  the  provisions  of  the  said  act,  with 
respect  to  appeals  from  pilotage  authorities,  rules  with  respect  to  the  procedure 
iu  cases  of  such  appeals  (including  costs  and  the  remuneration  of  assessors)  may 
from  time  to  time  be  made,  as  respects  county  court  judges  and  chairmen  of 
quarter  sessions,  by  the  authority  having  power  to  make  rules  and  orders  for 
regulating  the  practice  under  the  County  Officers  and  Courts  (Ireland)  Act, 
1877,  (r)  with  the  concurrence  of  the  commissioners  of  her  majesty's  treasury  as 
to  fees : 

And  whereas  it  is  expedient  to  make  rules  and  forms  with  respect  to 
the  procedure  in  oases  of  such  appeals  under  the  said  last-recited  acts  as 
aforesaid : 

And  whereas  a  meeting  of  the  said  judges  having  been  duly  convened  for  the 
purpose,  the  following  tive  of  them  were  selected  to  frame  such  rules,  orders, 
and  forms  as  aforesaid,  that  is  to  say: — Thomas  De  Moleyns,  Esq.,  Q.C. ;  Sir 
Francis  William  Brady,  Bart,  Q.C. ;  J.  C.  Neligan,  Esq.,  Q.C.  ;  Robert 
Feraison,  Esq.,  aC;  and  Theobald  A.  Purcell.  Esq.,  Q.C. 

Now  I,  the  right  honourable  Edward,  Baron  Ashbourne,  lord  high  chan- 
isellor  of  Ireland,  with  the  concurrence  of  the  said  Thomas  De  Moleyns,  Francis 
William  Brady,  J.  C.  Neligan,  Robert  Fereuson,  and  Theobald  A.  Purcell,  so 
selected  as  aforesaid,  and  in  pursuance  of  the  powers  given  by  the  said  recited 
acts,  have  made  the  rules  and  forms  hereinafter  set  forth  as  the  rules  and  forms 
to  be  used  and  in  force  in  the  proceedings  in  the  civil  bill  and  recorder's  courts 
hereinafter  mentioned,  and  I,  the  said  right  honourable  Edward  Baron  Ash- 
bourne, and  we,  the  said  Thomas  De  Moleyns,  Francis  WiUiam  Brady,  J.  C. 
Neligan,  Robert  Ferguson,  and  Theobald  A.  Purcell,  do  hereby,  under  our 
hands,  certify  such  rmes  and  forms,  and  do  fix  that  from  and  after  the  1st  day 
of  June,  1890,  the  same  shall  take  effect,  and  be  in  force  in  eveiy  civil  biu 
court  and  recorder's  court  in  Ireluid  having  jurisdiction  as  defined  by  the  said 
rules. 

Dated  this  2nd  day  of  May,  1890. 

Ashbourne^  C. 
T,  De  Moleym, 
F.  W,  Brady. 
J,  C,  Neligan. 
R.  FergiisMi. 
T.  A.  Purcell. 

In  the  construction  of  these  rules  the  following^  terms  (if  not  inconsistent 
with  the  context)  shall  have  the  respective  meanings  hereinafter  assigned  to 
them,  that  is  to  say : — 

**The  court"  shall  mean  the  court  of  the  county  court  judge  or  recorder 

having  jurisdiction  within  the  port  for  which  the  pilot  is  licensed. 
'*  The  judi^e  "  shall  mean  the  county  court  judge  or  recorder,  as  the  case  may 

be,  of  such  court. 
^* Registrar"  shall  include  the  clerk  of  the  peace  or  any  officer  acting  as 

registrar  in  the  court,  and  **  the  registry"  shall  mean  the  office  of  the 

derk  of  the  peace. 

1.  By  order  of  the  lord  chancellor  an  office  may  be  kept  open  by  the  clerk  of 
the  peace  or  registrar  at  any  place  within  the  district  of  the  court  on  certain 
days  and  for  certain  purposes,  although  no  court  may  be  held  at  such  place. 

2.  A  pilot  desirous  of  appealing  under  the  Merchant  Shipping  (Pilotage)  Act, 
1889,  («)from  the  decision  of  a  pik)tage  authority,  shall  withm  thirty  days  of  the 
giving  of  the  decision  (or  within  such  further  time  as  may  be  allowed  by  the 
courtj  file  with  the  clerk  of  the  peace  or  registrar  of  the  court  two  copies  of  the 
said  decision,  toother  with  a  written  statement  in  duplicate  of  the  grounds  of 
appeal.  The  evidence  on  everr  such  appeal  shall  be  restricted  to  the  evidence 
eiven  before  such  pilotage  authority,  unless  the  judge  shall,  on  sufficient  cause 
being  shown,  otherwise  direct. 

3.  The  clerk  of  the  peace  or  registrar  shall,  upon  the  filing  of  the  said  copies 
and  statement,  enter  tne  said  appeal,  and  give  to  the  appellants  a  notice  stating 
the  name,  address,  and  description  of  the  person  proposed  to  be  summoned  as 
assessor,  and  shall  thereupon  issue  a  summons  calling  upon  the  pilotage 

(r)  40  k  41  Vict.  c.  56.  («)  52  &  53  Vict.  c.  68. 
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authority  to  show  cause  why  the  decision  should  not  be  reversed  or  modified, 
aud  shall  annex  to  the  summons  for  service  a  copy  of  the  decision  appealed 
a;;aimjt,  and  one  of  the  statements  of  grounds  of  appeal,  which  copy  and  state- 
liient  shall  be  deemed  to  be  part  of  the  summons,  and  shall  also  annex  to  the 
summons  a  notice  stating  the  name,  address,  and  description  of  the  person 
proposed  to  be  summoned  as  assessor. 

4.  The  summons  shall  be  served  upon  the  secretary  or  clerk  of  the  pilotage 
authority,  but  if  there  be  not  one  or  other  of  them,  then  upon  some  member  of 
the  authority. 

5.  A  list  of  persons  of  nautical  and  pilotage  experience  to  act  as  assessors  in 
the  court  shall  be  annually  prepared  by  the  clerk  of  the  peace  or  registrar,  on 
or  before  the  first  da^  of  December  in  each  year,  which  list  shall  be  subject  to 
the  approval  of  the  judge,  and  shall  specify  the  address  of  each  assessor  named 
therein.  Such  list,  when  approved  and  settled  by  the  judge,  shall,  on  or  before 
the  first  day  of  January  next  following,  be  printed  in  such  form  and  published 
in  such  manner  as  the  judge  shall  dii*ect,  and  shall  be  the  list  of  assessors  for 
the  year  next  following  its  preparation ;  and  the  assessors  of  the  court  shall  be 
selected  from  such  list  from  the  first  day  of  January  in  that  year  to  the  first  day 
of  January  in  the  following  year.  Provided  that  until  the  first  day  of  January 
next  ensuing  the  coming  into  operation  of  these  rules,  the  judge  may  appoint 
assessors  at  his  discretion. 

6.  The  judge  shall  have  the  power,  if  he  shall  so  think  fit,  to  call  upon  any 
person  named  in  any  such  list  to  assist  him  at  any  time  during  the  year  for 
which  such  list  is  published,  and  the  assessors  shall  be  selected  from  such  lista 
in  rotation,  unless  the  judge  for  any  special  reason  shall  otherwise  direct. 

7.  Each  assessor  named  in  the  annual  list  shall,  on  being  duly  summoned 
four  clear  days  before  the  day  on  which  his  attendance  is  required,  give  his 
attendunce  and  assistance  accordingly.  Such  summons  shall  be  sent  from  the 
registry  by  post,  in  a  registered  letter,  directed  to  the  assessor,  at  his  address, 
as  specified  in  the  annual  list,  or  such  other  address  as  shall,  on  the  application 
of  the  assessor,  be  substituted  therefor  in  a  copy  of  the  list  to  be  kept  in  the 
registry.  If  any  assessor  being  duly  summoned,  shall,  without  reasonable 
excuse,  fail  to  attend  or  to  give  his  asrastance,  the  judge  may  remove  his  name 
from  the  list.  The  judge  shall  have  power  in  case  of  the  absence  or  illness  of 
any  assessor  summoned,  or  for  other  cause  which  shall  appear  to  him  sufficient, 
to  pass  over  such  assessor,  and  cause  another  to  be  summoned  in  his  stead. 

8.  The  remuneration  of  the  assessor  shall  be  the  same  as  provided  by  the  rules 
of  the  local  courts  of  admiralty  in  Ireland. 

9.  If  either  party  to  the  said  appeal  objects  to  the  person  proposed  to  be  sum- 
moned as  an  assessor,  the  party  oojecting  shall,  within  two  days  after  the  date 
of  the  service  of  said  summons,  file  with  the  clerk  of  the  peace  or  registrar  a 
notice  in  writing,  stating  the  grounds  of  objection,  and  within  the  same 
time  shall  send  by  post  to  the  other  party  to  the  said  appeal  a  copy  of  the  said 
notice. 

10.  When  the  time  and  place  shall  have  been  appointed  by  the  judge  for  the 
determination  of  such  objection,  the  clerk  of  the  peace  or  registrar  shall  forth- 
with give  notice  thereof  in  writing,  by  post,  to  the  appellant  and  resjjondent. 

11.  The  judge  may  sit  at  any  tune  and  in  any  place  within  his  juiisdiction  to 
determine  the  said  objection. 

12.  If  the  judge  shall  decide  in  favour  of  the  said  objection  he  shall  forth- 
with select  the  person  to  be  summoned  as  such  assessor,  and  shall  at  once  hear 
and  determine  any  objection  to  such  person  and  appoint  a  time  for  the  hearing 
of  the  said  appeal,  and  of  which  at  least  two  days*  notice  in  writing  by  post 
shall  be  given  by  the  clerk  of  the  peace  or  registrar  to  the  parties  to  the  said 
appeal. 

13.  The  costs  of  the  said  objection  shall  be  in  the  discretion  of  tiie  judge. 

14.  If  no  objection  to  the  person  proposed  to  be  summoned  within  the  time 
aforesaid  shall  have  been  given  to  the  clerk  of  the  peace  or  re^trar,  he  shall 
after  the  expiration  of  four  days  from  the  posting  of  the  said  summons  by 
re^stered  letter  send  by  post  to  the  appellant  and  respondent  a  notice  in 
writing,  stating  the  time  appointed  by  the  judge  for  the  hearing  of  such 
appeal. 

16.  The  practice,  procedure,  and  'costs  in  an  action  in  a  county  court  shall 
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be  ai)plioable  to  an  appeal  under  the  Merchant  Shipping  (Pilotage)  Act,  1889  {t). 

Provided  that  the  decision  of  the  judge  upon  an  appeal  under  these  rules  shall 

be  final. 

Ashbourne,  C, 
T.  De  Moleym. 
F.  W,  Brady, 
J.  C.  Ndigan. 
R,  Ferguson. 
T,  A,  Purcell. 

Schedule  of  Forme. 

SumntfyM, 

Merchant  Shipping  Pilotage  Act,  1889. 

In  the  [title' of  court  iasuing  summons]. 


391 


Between  A.B,^  appellant, 
and  C.D.y  respondent, 


No.  of  appeal. 


[address y  description^ 


[address^  description]. 
You  are  hereby  summoned  to  appear  at  a  court  to  be  holden  at  on  a 

day  to  be  appointed,  and  of  which  notice  shall  be  given  you,  to  show  cause  why 
the  decision,  a  copy  of  which  is  hereunto  annexed,  should  not  be  reversed  or 
modified. 

Eegistrar  of  the  Court. 
Dated  this  day  of  189 

To  the  Eespondent. 


Order  reversing  or  modifying  Decision  of  a  Pilotage  Authority. 

The  Merchant  Shipping  (Pilotage)  Act,  1889. 
(52  &  53  Vict.  c.  68.) 

Between  A.B,y  appellant,  and  Ci>.,  respondent. 
It  is  this  day  ordered  that  the  [here  set  forth  the  title  of  the  pilotage  authority 
and  the  decision  given  by  it]  shall  be  confirmed  [or  as  the  case  may  he]. 

And  it  is  further  ordered  that  the  [appellant  or  respondent]  shall  pay  to  the 
registrar  for  costs  the  sum  of  on  or  before  the  day  of 

189 

Ashbofime^  C. 
T.  De  Moleyns. 
F.  W.  Brady. 
J.  C.  Ndigau. 
R.  Ferguson. 
T.  A.  Purcell. 

9.  RuiiES  OP  THE  SUPKBMB  CoURT  UNDBR  THE  MERCHANT  SHIPPma 

Act,  1894. 

Note{u). 

[The  joint  convmittee  of  the  two  Houses  on  statute  law  revision,  to  which  the 
Merchant  Shippimj  Consolidation  Bill  was  referred,  authorised  the  omission  of 
certain  detailed  provisions  cm  to  practice  from  the  hill  on  the  ground  that  they  dealt 
with  matters  which  should  he  provided  for  by  rules  of  court,  and  should  not  be 
included  in  the  stattde  itself. 


(e)  52  k  53  Vict.  c.  68. 

(i^)  This  note  is  reprinted  from 
the  draft  rules  as  published  pursuant 
to  the  Rules  Publication  Act,  1893, 


and  printed  in  the  London  Crazette. 
The  rules  come  into  force  on  January 
Ist,  1 895  :  see  s.  748,  and  note 
thereto. 
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The  deterrnination  of  the  division  of  the  high  court  hy  which  the  jurisdiction  with 
respect  to  the  various  matters  under  the  bill  is  to  be  exercised  has  also  been  left  to 
rules  of  court. 

The  first  of  the  following  rules  represents  the  present  law  with  regard  to  the 
exercise  of  the  jurisdiction^  while  the  other  tivo  reproduce  the  exiitiing  provisions  with 
regard  to  the  matters  which  the  committee  decided  should  be  dealt  with  by  rules, 
with  such  alterations  only  as  are  necessary  to  make  them  consistent  with  modern 
practice, 

Thrre  has  been  fio  application  under  the  procisions  reproduced  in  the  rules  dealing 
with  the  re/Hiyment  of  money  on  volunteering  into  the  nary  for  the  last  twenty  years, 
the  last  application  being  in  June,  1874,  but  the  power  to  apply  still  exists,  and  the 
procedure  is  therefore  reproduced.'] 

General  Jurisdiction  under  Merchant  Shipping  Act,  1894. 

1.  The  jurisdiction  of  the  high  court  under  the  Merchant  Shipping  Act,  1894 
(in  these  rules  referred  to  as  '*  the  act"),  with  the  exception  of  that  under 
sections  twenty-eight,  thirty,  and  five  hundred  and  four  of  the  act,  shall  be 
assigned  to  the  probate,  divorce  and  admiralty  division. 

Application  under  Section  30  of  Merchant  Shipping  Act,  1894. 

2.  Any  application  under  section  thirty  of  the  Merchant  Shipping  Act,  1894, 
ma;^  be  made  by  summons  or  otherwise,  and  either  ex  parte  or  upon  service  of 
notice  on  any  person  as  the  court  may  direct. 

Ap}tlication  as  to  Excess  of  Wages  paid  on  Seamen  Volunteering  into  the  Navy. 

3. — (1)  Any  application  to  the  high  court  under  section  one  hundred  and 
ninety- seven  of  the  act  shall  be  made  to  the  admiralty  registrar,  and  shall  be 
in  such  form,  and  shall  be  accompanied  by  such  documents  and  by  such  state- 
ments, whether  on  oath  or  otherwise,  as  the  president  of  the  probate,  divorce, 
and  admiralty  division  directs. 

(2)  The  rejjistrar  shall,  on  receiving  the  application,  give  written  notice 
thereof  and  of  the  sum  claimed  to  the  admiralty,  and  shall  proceed  to  examine 
the  application,  and  shall,  if  necessary,  applv  to  the  registrar-general  of 
shipping  and  seamen  to  produce  any  papers  in  nis  possession  relating  thereto, 
and  may  call  for  further  evidence. 

(3)  If  the  registrar  considers  that  the  whole  of  the  claim  is  just,  he  shall 
give  a  certificate  accordingly,  but  if  he  considers  that  the  claim  or  any  part 
mereof  is  not  just,  he  shall  give  notice  of  his  opinion,  in  writing,  under  his 
hand  to  the  person  making  the  application,  or  his  solicitor  or  agent. 

(4)  If  within  sixteen  days  from  the  giving  of  the  last-mentioned  notice  the 
person  to  whom  the  notice  is  given  does  not  cause  to  be  left  at  the  admiralty 
registry  a  written  notice  demanding  that  the  application  be  referred  to  the  judge, 
the  registrar  shall  finally  decide  thereon,  and  certify  accordingly. 

(5)  If  the  notice  is  loft  as  aforesaid,  the  application  shall  stand  referred  to 
the  judge  in  chambers,  and  his  decision  thereon  shall  be  final,  and  the  registrar 
shall  certify  the  same  accordingly. 

(6)  The  judge  and  registrar  shall  in  any  proceeding  under  these  rules  have 
full  power  to  administer  oaths,  and  to  exercise  all  the  ordinary  powers  of  the 
court,  as  in  any  other  proceeding  within  its  jurisdiction;  and  the  judge  or 
registrar  (as  the  case  may  be)  may,  if  he  thinks  tit,  allow  for  the  costs  of  any 
such  proceeding  any  sum  not  exceeding  five  pounds  for  each  seaman  in  respect 
of  whom  apphcation  is  made;  and  that  sum  shall  be  added  to  the  sum 
authorized  to  be  repaid  under  the  act,  and  shall  be  certified  by  the  registrar 
accordingly. 

4.  These  rules  may  be  cited  as  the  Rules  of  the  Supreme  Court  (Merchant 
Shipping),  1894. 
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10.   FOKM«  AS  TO  EeGISTRY  AJO)  OWNERSHIP. 

Forms  now  in  use  relating  to  the  ownership,  registry,  sale  and  mortgage  of 
British  ships  issued  by  the  commissioners  of  customs  and  approved  of  by  the 
board  of  trade. 

[Note. — These  forms  were  made  under  provisions  now  consolidated  in  s.  65 ; 
they  have  effect  as  if  made  under  that  section  ;  see  s.  745  (1)  (a).] 

A.  Certificate  of  Survey  (z). 


Name  of  Shi]). 


Port  of  Intended  RegiHtry. 


Official  Number,  if  there  has  been 
any  former  Registry. 


Whether  British 
or  Foreign  built. 


Whether  a  Sailing  or  Steam 
Ship ;  and  if  a  Steam  Ship,    Where  Built, 
how  propelled.  | 


When  Built 


Name  and  Address  of 
Buildfcrs. 


Number  of  decks 

Number  of  masts 

I^igged     

Stem    

BuHd   

Galleries 

Head 

Framework  and  descrip- 
tion of  vessel  

Number  of  bulkheads  .... 

Number  of  water  ballast 
tanks,  and  their  capacity 
in  tons 


Length  from  fore  part  of  stemj 
imder  the  bowsprit,  to  the  aft 
side  of  the  head  of  the  stem-post, 

Length  at  quarter  of  depth  from, 
top  of  weather  deck  at  side  amid-' 
ships  to  bottom  of  keel    | 

Main  breadth  to  outside  of  plank . .  I 

Depth  in  hold  from  tonnage  deck 
to  ceiling  at  midships I 

Depth  in  hold  from  upper  deck' 
to  ceiling  at  midships,  in  the  case' 
of  three  decks  and  upwards   ...  J 

Depth  from  top  of  beam  amidships 
to  top  of  keel    ■ 

Depth  from  top  of  deck  at  side 
amidships  to  Dottom  of  keel  . . . .  j 

Round  of  team     I 

Length  of  engine  room  (if  any) 


Feet. 


Tenths. 


Particulars  of  Disjplacement, 

Total  to  quarter  the  depth  J 

from    weather    deck    atf 

side  amidships  to  bottom  I 

of  keel ) 


tons. 


Ditto 


per  inch  immersion  | 
at  same  depth | 


tons. 


No.  of 
Engines. 


Particulars  of  EngineSy  iScc,  {if  any). 


Description. 


Engines. 


Boilers. 

Number 

Iron  or  steel 

Pressure  when  loaded 


Whether 

British  or 

Foreign 

nuide. 


When 
made. 


Name  and 

Address  of 

Maker. 


Engines.       Engines. 


Boilers. 


Boilers. 


No.  of  and 
Diameter 

of 
Cylinders. 


Length 
Stroke. 


N.  H.  P. 
I  H.  P. 

Speed 
of  Ship. 


(z)  See  s.  6  of  the  act  of  1894. 
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Particulars  of  Tonnage, 


Qko88  Tonnage.  iNo.  ofTons. 

Under  tonnage  deck     

CloBed-in  spaces  above  the 

tonnage  deck,  if  any    .... 
Space     or    spaces     between 

decks 

Poop   

Forecastle 

Round  house     

Other    closed-in    spaces,    if' 

any,  as  follows  : 


Spaces  for  machinery,  andi 
light,  and  air,  under  s.  2' 
of  act  of  1889  (a),  ifj 
required 


Gross  tonnage   

Deductions,  as  per  contra 


Registered  tonnage 


Deduction  Allowed.       Ka  of  Tons. 

On  account  of  space  required 

for  propelling  power  .... 
On  account  of  spaces  occupied 

by  seamen   or  apprentices, 

and    appropriated   to    their 

use,    and    kept    free    from 

goods    or    stores    of    every 

kind,    not    being    personal 

property  of  the  crew  .... 
Thene  spaces  are  the  following, 

viz. : — 

Deductions  imder  s.  3  of  act 
of  1889(6),  a«  follow: 

Cubic  metres. 


Total. 


I,  the  undersigned 
having  surveyed  the  above-named  ship,  hereby  certify  that  the  above  particulars 
are  true,  and  that  her  name  is  marked  on  each  of  her  bows,  and  her  name  and 
the  port  of  registry  are  properly  marked  on  a  conspicuous  part  of  her  stem,  a 
scale  of  feet  marked  on  each  side  of  her  stem  and  of  ner  stem -post,  and 
lines  permanently  and  conspicuously  marked  on  each  side  amidships  indicating 
the  position  of  each  deck  which  is  above  water,  in  manner  directed  by  the 
Merchant  Shipping  Acts,  1854  to  1876. 

Dated  at 
this  day  of  18     . 

Purveyor. 

B.  Declaration  of  Ownership  (r). 

Form  No,  2. 

Resident  or  non-resident  owner  or  transferee.       Natural-bom  subject. 

Declaration  of  ownership  by  individual. 


Official  Number. 


Name  of  Ship. 


No.,  Date  and  Port  of  Registry. 


*  If  foreign  built,  add  **  and  her  foreign  name  is  .** 

[The  remainder  of  the  tabular  matter  is  the  same  as  in  Form  No.  1,  printed 
above,  with  the  addition  under  whether  British  or  foreign  built  of  the  following 
note. 


(a)  Reproduced  in  s.  78  (2)  of 
the  act  of  1894. 

{b)  Reproduced  in  b.  79  of  the 
act  of  1894. 

(c)  See  8.  9  of  the  act  of  1894. 
Forma  Nos.  3-8  consist  of  declara- 


tions of  ownership  by  joint  owners 
and  in  special  cases.  It  has  not 
been  considered  necessary  to  print 
these  in  this  edition,  the  following 
form  (No.  2)  being  that  most  gene- 
rally in  use. 
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t  If  British,  insert  "  British."     "  Built  at  in  the  county  of 

on  the  day  of  18     ."    If  foreign,  insert  *'foreigQ."     **  Built 

at  "  [naming  the  place  and  country']  **  on  the  day  of 

18    ,"  oTy  if  foreign,  and  time  and  place  of  build  unknown,  insert  "foreign." 
**  Time  and  place  of  build  are  unknown  to  the  declarant,"  or,  if  a  condemned 
ship,  insert  **  condemned  by  the  court  of"  [naming  the  courf]  **  on  the 
day  of  ."] 

I,  the  undersigned  of 

declare  as  follows : — ^I  am  a  natural-bom  British  subject,  bom  at 
in  the  county  of  ,  and  have  never  taken  the  oath  of  allegiance  to  any 

foreign  state.    The  above  general  description  of  the  ship  is  correct  ,  whose 

certificate  of  competency  or  service  is  No.  ,  is  the  master  of  the  said  ship.  I  am 
entitled  to  be  registered  as  owner  of  shares  of  the  ship.    To  the  best  of 

my  knowledge  and  belief,  no  person  or  body  of  persons  other  than  such  persons 
or  body  of  persons  as  are  by  the  Merchant  Shipping  Act,  1864,  qualified  to  be 
owners  of  British  ships  is  entitled,  as  owner,  to  any  interest  whatever,  either 
legal  or  beneficial,  in  the  said  ship.  AndJL  make  this  solemn  declaration  consci- 
entiously believing  the  same  to  be  true. 

Made  and  subscribed  the  day  of  18    ,  by  the  above-named 

in  the  presence  of  J. 

t  If  in  the  presence  of  a  registrar  he  will  add  to  his  signature  **  registrar  of 
the  port  of  ."     If  in  the  presence  of  a  magistrate  his  description 

should  be  added,  as,  for  example,  *' justice  of  the  peace  acting  in  and  for" 
[naming  the  county ,  city,  borough^  <&c.,  a*  the  case  may  be"]. 

C.  Oartiflcate  of  British  Begistry  (d). 

Form  No.  9. 

Particulars  of  Ship. 

[The  tabular  matter  in  this  form  is  the  same  as  in  Form  No.  2,  printed  above, 
omitting  the  notes  and  the  line  for  entry  of  previous  registry.] 

I,  the  undersigned  registrar  of  shipping  at  the  port  of  ,  hereby 

certify  that  the  ship,  the  description  of  which  is  prenxed  to  this  my  certificate, 
has  been  duly  surveyed,  and  that  the  above  description  is  true ;  that 
whose  certificate  of  competency  or  service  is  No.        ,  is  the  master  of  the  said 
shin ;  and  that  the  name  ,  residence,  and  description  of  the  owner  , 

and  nimiber  of  sixty-fourth  shares  held  by  are  as  follows  : — 


Name,  Residence,  and  Occupation  of  the  Owner. 


Number  of  Sixty-fourth  Shares. 


Dated  at  the  day  of  one  thousand  eight  hundred 

and 

Begistrar  of  shipping. 

(d)  See  B.  14  of  the  act  of  1894. 
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Form  No.  14. 

D.  Declaration  of  Ownership  or  Interest  on  Transmission  by 
Bankruptcy  (e). 

[The  tabular  matter  in  this  form  is  exactly  the  same  as  in  Form  No.  2,  printed 
above,  omitting  the  note  as  to  foreign  name  of  the  ship.] 

[**/**  or  **  if;e  "]  the  undersigned  [here  insert  naine^  descriptioriy  and  in  case  of 
ownership^  place  of  birth  of  deektrantj  declare  as  follows  : — fin  case  of  oumenhipy 
here  state  **  /  am  ^^  or  ''*  we  are  fiaturcu-born  "  or  ^'^  naturalised  British  stibfed(s)y  and 
have  never  taken  the  oath  of  allegiance  to  any  foreign  state""}  The  person  appear- 
ing by  the  register  book  to  be  the  [**  ovmer  "  or  **  mortgagee"  "  did  "  or  **  wa»  "1 
of  shares  in  the  ship  above  described  [*'  oumer  "  or  **  mortgagee"  "  did 

or  '*  tuas  "]  on  the  day  of  one  thousand  eight  hundred  and 

[here  staie  whether  adjudaed  bankrupty  or  under  liquidation  by  arrangement 
and  who  nas  been  appointed^  appomted  [**  official  **  or  **  creditors y^*  or  ** official  and 
creditors  assignee  or  trustee  ^  of  the  estate  and  effects  of  the  said  and 

[*•  /  am  "  or  *'  we  are  "]  entitled  to  be  registered  as  [**  owner  "  or  **  mortgagee  "]  of 
the  said  shares  of  the  ship.    And  ['*  I"  or  **u>e "]  make  this  solemn 

declaration  conscientiously  believing  the  same  to  be  true. 

Made  and  subscribed  by  the  above-named  in  the  presence  of  [if  in 

the  presence  of  a  mctgistratCy  his  description  shoidd  be  added,  aSy  for  example,  **  justice 
of  the  peace  acting  in  and  for"  {naming  the  county  y  city,  boroughy  <fcc.,  as  the  case 
may  be),} 

£.  Certificate  of  Mortgage. 

Form  No,  16. 

[The  tabular  matter  in  this  form  is  the  same  as  in  Form  No.  2,  printed 
above,,  omitting  the  notes  and  adding  the  following  note : — N.B.  These  par- 
ticulars to  be  filled  up  from  the  certificate  of  the  ships  registry,  and  the  tabular 
matter  which  follows.] 


Names  of  Owners. 


No.  of  Shares  held      |      Aocount  of  Mortgages  or  Certificates  of 
by  each.  i        Mortgage  granted  in  rrapect  of  Ship. 


*  Every  particular  should  be  fully  stated. 

["  /*'  or  **  we  "}y  the  undersized,  being,  as  above  stated,  owner      of 
shares  in  the  ship  above  described,  as  stated  in  the  foregoing  accoiuit  of  title, 
hereby  appoint  P'wy  "  or  **OMr"]  attorney  in  [**  7ny"  or  *'our  "]  name  and 

on  f"  my  or  *  *  our  "]  behalf  to  mortgage  the  said  shares,  and  to  execute  and  do  all 
such  deeds,  matters  and  things  as  may  be  necessary  for  carrying  into  effect  the 
power  hereby  given.  [*'  /"  or  **  tw  "1  declare  that  the  amount  of  money  to  be 
raised  by  mortgage  under  this  power  shall  not  exceed  ,  and  that  the  rate 

of  interest  at  which  the  simi  is  raised  shall  not  exceed  for  every  one 

hundred  pounds  by  the  year.  [**/'*  or  '*  tt'f "]  declare  that  the  power  of 
mortgaging  hereby  given  may  be  exercised  at  .     [**  /  "  or  **  iw  *']  de- 

(e)  See  as.  27,  38  of  the  act  of  <!^c.  taking  by  transmission,  and 
1894.  Forms  Nos.  10-12  (bill  of  Form  15  as  to  declaration  on  trans- 
sale  and  mortgage)  are  printed  in  mission  by  marriage,  it  has  not  been 
sch.  I.  pt.  1  of  the  act  of  1894.  considered  necessary  to  print  in  this 
Form  13,  relating  to  declaration  by  edition, 
representative  of   deceased   owner, 
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dare  that  the  above  power  shall  not  be  exercised  after  the  expiration  of 
months  from  the  date  hereof. 
In  witness  whereof  [**/'*  or  **m;c"]  have  hereunto  subscribed  [**my*'  or 
"  our  **]  names       and  affixed  [^^  my*^  or  ^*  our  "]  seal  this  day 

of 

I  ,  registrar  of  hereby  certify  that  the  above- written  particulars 

relating  to  the  ship  and  the  titie  thereto  are  correct ;  and  I  further  certify  that 
the  said  owner  ha  duly  subscribed  and  affixed  [**  Am"  or  **<A«tr"J  sig- 
nature and  seal  as  appears  above. 

Begistrar. 

Form  No.  17. 
F.  Certificate  of  Sale. 

[The  tabular  matter  in  this  form  is  the  same  as  in  Form  No.  16,  printed 
abovej 

\_*^  P*  or  **  toe**']  the  undersigned,  being  owner  of  the  ship  above  described, 
as  stated  in  the  foregoing  accoimt  of  titie,  hereby  appoint  [**  my  "  or 

**our**]  attorney  in  [**mt/"  or  **our"'}  name  and  on  I** my"  or  ^^our"] 
behalf  to  sell  the  above  ^p,  and  to  execute  and  to  do  all  such  deeds,  matters, 
and  things  as  may  be  necessary  for  carrying  into  effect  the  power  hereby  given. 
[**/*'  or  **ti;c'*]  declare  that  the  ship  shall  not  be  sold  for  a  less  sum  than 
[•*  /"  or  **  it;c  "1  declare  that  the  ship  may  be  sold  at  Istate  the  place  or 
places]  [**  /"  or  **  i^^e" J  declare  that  the  above  power  shall  not  be  exercised 
after  the  expiration  of  months  from  the  date  hereof. 

In  witness  whereof  [**/"  or  '*  we"]  have  hereunto  subscribed  l**my"  or 
**our"]  name       and  affixed  \_**my"  or  **0Mr"]  seal       this  day  of 

one  thoustmd  eight  himdred  and 

I  ,  registrar  of  the  port  of  ,  hereby  certify  that  the  above- 

written  particulars  relating  to  the  ship  and  to  the  title  thereto  are  correct ;  and  I 
further  certify  that  the  said  owner  ha  duly  subscribed  and  affixed  {_**  his" 
or  **  their  "]  signature       and  seal       as  above  appears. 

Registrar. 

Form  No.  18. 
G.  BeTocation  of  Certificate  of  Mortgage  or  Sale. 

[The  tabular  matter  in  this  form  is  the  same  as  in  Form  No.  2,  printed 
alx)ve,  omitting  the  notes,  but  adding  the  following  note: — N.B.  These  par- 
ticulars to  be  filled  up  from  ship's  registry.] 

[**/"  or  '*  we"]  of  being  owner         of  shares  in  the  ship 

above  described,  hereby  revoke  the  power  of  [**  mortgaging"  or  '*  selling"]  the 
said  shares  given  by  I** me"  or  *^us"]  to  by  a  certificate  of  (**mort' 

gage"  or   *^ sale"]  dated  the  of  one  thousand  eight  hundred 

and 

In  witness  whereof  P*-^"  or  ^*  we"]  have  hereunto  subscribed  [**wy"  or 
**  our"]  name       and  am&xed  [**my"  or  **ottr"]  seal       this  day  of 

one  thousand  eight  himdred  and 

I  ,  registrar  of  hereby  certify  that  the  said  owner     ha 

executed  this  power  of  revocation  in  maimer  above  appearing. 

Hegistrar. 

11.  Medical  ScAiiE  fob  Merchant  Ships. 

[Note. — This  scale  and  the  order  following  it  were  made  imder  provisions 
now  consolidated  in  s.  200 :  they  have  effect  as  if  made  under  that  section ;  see 
s.  745  (1)  (a).] 

Medical  Scale  for  Merchant  Ships. 

The  annexed  scale  of  medicines  and  medical  stores  and  instruments  for  merchant 
ships  has  been  issued  and  caused  to  be  published  by  the  board  of  trade,  and  is 
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intended  to  supersede  the  scale  hitherto  in  force,  all  copies  of  which  should  be 
destroyed. 

Courtenay  Boyle, 

Secretary. 
Ingram  B,  WalheTy 

Assistant  Secretary. 

[Superintendents  of  mercantile  marine  offices  should  distribute  this  circiilar 
amount  all  persons  interested  in  the  subject.  Copies  should  be  obtained  by  the 
superintendents  by  filling  up  the  usual  form  of  demand.] 


Proportion  for  Ships  carrying 

Preparations  from  British 
Piurmacopoeta,  1867. 

the  undennention«>d  No.  of  Men 

and  Boys  (for  12  months). 

Name  of  Medicines, 
Medicamants,  &c. 

ThiK  Column  ii  added  for  the  um  of 

DruggistK  supplying  the  Medicines 

10  and 
under. 

iitoac 

Inclu- 
sive. 

)  21  to  40 
inclu- 
sive. 

41  and 

up. 
wards. 

Alum   

20Z8. 

4oZ8. 

60Z8. 

8oZ8. 

Copaiba 

Balsam  of  copaiba. . 
Bicarb,  of  soda 

4    „ 

8   J. 

8   „ 
12   „ 

12  „ 
16  „ 

16    „ 
20    „ 

*Mist.  Sennee  Co 

Black  dratight   

Ipint 

2pt8. 

3pt8.|  4pts. 

Lotio  Hydrarg.  Nigra    

Black  wash     

1    „ 

2   „ 

2   „ 

3    „ 

A  liquid  containing  not  less 

fCorbolic     acid     or  \ 
other  disinfectant  f 

than  80  per  cent,  of  free 

Igal. 

2gls. 

4gls. 

4glf. 

Carbolic  or  Cresylic  Acid. 

of  approved  qua-  ( 
Hty  ; 

A    liquid    containing    Per- 

tOnmson fluid     .... 

ipint 

Ipint 

Ipint 

2ptB. 

manganate  of  Potash  or 

Soda  equivalent  to  not  less 

than  2-5  per  cent  of  Per- 

manganate of  Potash. 

Castor  oil    

lib. 

2  lbs. 

3  lbs. 

4  lbs. 

Potass®  Tartras  Acida   .... 

Cream  of  tartar 

20Z8. 

4ozs. 

8ozs.  12oz8. 

Epsom  salts    

3  lbs. 

6  lbs. 

10  lbs. -12  lbs. 

Ess.  Month.  Pip 

Essence  of  pepper- 

mint     

4oz. 

>» 

1  oz. 

2  0Z8. 

3oz8. 

Tr.  Zingib.  Fortior 

Essence  of  ginger  . . 

1        M 

2   „ 

3    ,. 

Liq.  Plumbi  Subacet 

Goulard's  extract  . . 

>> 

20Z8. 

4   „ 

6    » 

Iodide  of  potassium . 

1  „ 

2  „ 

3  „ 

4    „ 

Tr.  Opii 

Laudanum 

2ozs. 

4  „ 

6  ,, 

8    .. 

Linseed  meal 

7  lbs. 

14  lbs. 

28  lbs. 

28  1be. 

Argenti  Nitras 

Lunar  caustic    .... 

i  oz. 

i  oz. 

1  oz. 

1  oz. 

Nitrate  of  potash  . . 

4ozs. 

6ozs. 

8  0Z8. 

lOoZB. 

Ung.  Besinee    

Ointment,  Basilicon 

3  „ 

6  „ 

8   „ 

10    „ 

„     Hydrargyn    

Paraffinum  mo  le     

Do.        Mercurial 

1  oz. 

2   „ 

4   „ 

6   ., 

Vaseline   or  Salvo ) 
petrolia J 

60Z8. 

12  „ 

16   „ 

24    „ 

Ung.  GhillflB  cum  Opio    .... 

Ointment  of  galls ) 
and  opium    ) 

1  oz. 

2  „ 

3   „ 

4    ,. 

,.     Sulph 

Ointment  of  sulphur 

6ozs. 

12   „ 

16   „ 

16    „ 

Iodoform     

4dr8. 

6drs. 

8drs. 

12dr8. 

Salicine 

2ozs. 

4ozs. 

6ozs. 

8qzb. 

Sp.  Ammon.  Aromat 

Aromatic  spirits  of  \ 

4  „ 

6  „ 

8  „ 

12   ,. 

ammonia ) 

*  Omit  extract  of  liquorice,  and  substitute  aromatic  spirit  of  ammonia  1  oz.  to 
1  pint  of  the  mixture. 

t  As  antiseptic  and  deodorizing  a^nts  for  common  use.  Samples  of  the 
diinnfectants  supplied  will  be  occasionally  taken  for  analysis,  to  determine 
whether  they  f  uM  the  requirements  of  the  board  of  trade. 

X  For  puiifying  drinking  water  when  necessary. 
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Prepanitions  from  British 
Pharmacopoda,  1867. 


This  Column  I»  added  for  the  use  of 

Druggists  supplying  the  Medicines 

indicated. 


Liq.  Epispasticus 


Lin.  Opii 

Tr.  Camph.  Co. 

Pil.  Ilydrarg.  5  gr. 

,,    Ipecac,  c.  Scdll^  -^  gr. 

,,    Sapon.  Co 5  gr. 

,,    Coloc.  c.  Hyosc.  .  .5  gr. 

Pulv.  Catechu  (^.  I  ^ 

,,     Ipecac.  Co 


Sp.  Athens  Nitrosi 


Lin.  Terebinthse  . . 
Acid.  Sulph.  Arom. 
Ijiq.  Ammonisd 


Pulv.  Jalapsd 


Tr.  Ferri  Perchloridi 
Tr.  Benzoini  Co 


Names  of  Medicines, 
Medicaments,  &c. 


Blistering  fluid 

Olive  oil 

Opodeldoc 

Paregoric  .... 
PiUs,  blue  

Do.   cough    . . 

Do.   opium   . . 

Do.   purging 


§  Powder,  diarrhoea. . 

Do.     Dover's   . . 
Do.     Ipecacuan. 

§Quinine 

Sweet      spirits      of 

nitre     

Sulphate  of  zinc  . . 
Sulphur  (sublimed) 
Turpentine  liniment 
Elixir  of  vitriol 
Spirits  of  hartshorn 
Bromide  of  potas- 
sium     

Chloric  ether 
Powder  of  jalap 
Camphor     .... 
Tinct.  of  steel 
Friars'  Balsam 


Proportion  for  Ships  carrying 

the  undermentioned  No.  of  Men 

and  Boys  (for  12  monthsX 


10  and 
under. 


I  11  to  20 
'   inclu- 
I    sive. 


i  OZ. 

4ozs. 

6    „ 

4    „ 

Idoz.,  2doz. 


1  OZ. 
8  0Z8. 

8   „ 
6   „ 


2  „ 
1   „ 

3  „ 

1  OZ. 

1  „ 
1  „ 
1    „ 

4  0Z8. 

1  OZ. 

2  lbs. 
4  ozs.  6  ozs. 
2    „   I  4    „ 
4    „    I  6   „ 


2  „ 
6   „ 

2  ozs. 

2  „ 
2  „ 
2   „ 

6   ,. 

2  „ 

3  lbs. 


21  to  40 
inclu- 
sive. 


41  and 

up- 
wards. 


1  OZ.       1  OZ. 


12  ozs. 
10   „ 

8   „ 
3doz. 
6  „ 
3   „ 
8   „ 


16  ozs. 

12   „ 

10   „ 
4doz. 
8   „ 
4    „ 

10   „ 


2  „ 

3  „ 
2  „ 

2  „ 

3  „ 

4  „ 


4  „ 

o  „ 

4  „ 

4  „ 

4  „ 

6  „ 


3  ozs.    4  ozs. 


4  „ 

4  „ 

4  „ 

10  „ 

4  „ 

8  lbs. 
12  ozs. 

8  „ 

12  „ 

8  „ 

10  „ 

8  „ 

8  „ 

8  „ 

10  „ 


3 

»» 

3 

fi 

3 

>y 

8 

>» 

3 

6  lbs. 

8  ozs. 

6 

»» 

10 

»> 

6 

fi 

8 

i» 

6 

}> 

6 

»» 

6 

)» 

8 

i» 

§  Treble  the  quantity  above  indicated  to  be  taken  to  all  tropical  ports. 
Additional  drugs,  &c.  recommended. 


Tinct.  lodi    

Ilyd.  Subchloridum 

Ciiosotum     

Acidum  Carbolicum 

,,       Tartaricum. 

Potassae  Carbonas    . 

Linimentum  Calds . 


Chlorodyne     

Tincture  of  iodine . . 

Calomel 

Creosote  

Carbolic  acid,  pure 

Tartaric  acid 

Carbonate  of  potash 

Carron  oil   

Mustard 


1  oz. 
1    » 


4  ozs. 
4   „ 

Ipint 
2  lbs. 


2  ozs. 
2   „ 

h  OZ. 

I ., 

6  OZS. 
6   „ 
6   ,, 
Ipint 
5  lbs, 


3  OZS. 
3   „ 

1  OZ. 

1  „ 

8  ozs. 
8   „ 
8   „ 
2pts. 
71b6. 


4  ozs. 
4   „ 
1  oz. 

1  ,. 

12ozs. 
10   „ 
10   „ 
3pt8. 
14  lbs. 


For  voyages  of  three  months  and  under,  half  the  quantity  of  the  above  medi- 
cines may  be  carried. 
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Particulars. 


1  grain,  2  grains^  &c.  must 
be  stamped  in  English 
figures  and  words  on  each 
respective  weight ;  theword 
scruple  must  not  be  used 
at  all  (the  scruple  weight 
beinp  marked  20  grains) ; 
the  f  dram,  1  dram,  and  2 
dram  weights  must  be  also 
marked  in  English  figures 
and  words. 

The  fluid  drop  measure  must 
be  marked  dram  and  di- 
vided into  40  drops,  the 
word  minim  being  omitted 
altogether. 

The  fluid  2  oz.  measure  must 
be  marked  2  ounces,  1  ounce, 
2  table  spoonsful,  1  table 
spoonful,  and  1  tea  spoonful. 


heg  and  arm  size    

Triangular  bandage,  base  48 

ins.,  sides  33  ins.  each 
Flannel    banda^,    7    yds. 

long,  6  ins.  wide 


Printed  directions  for  use . 


36  in.  Single  Eeyersible 


Scales  of  Medical 
Stores  and  Necessaries. 


Adhesive  plaster  on 
imbleached  calico 
in  tin  case 

Lint 

Scales  and  weights 


Proportion  for  Ships  canying 

the  undermentioned  No.  of  Men 

and  Boys  (for  12  monthsX 


10  and 
under. 


1  yd. 
ilb. 
Iset 


Graduated 
measure 


drop 


Graduated  2oz.  mea- 
sure   

6  oz.  bottles    

Corks  for  botties   . . 

Scissors   

Syringes 

Lancet     

Abscess  do 

Bandages    

Trian^ar  do 

Flannel  do 

Calico 

Flannel  

Needles,  pins, 

thread,   and  tape 

Splints,  common    . . 

Enema  syringe  .... 

Pewter  cup 

Teaspjoon  (pewter) . . 

Bougies  

Esmarck*8  tourni- 
quet (plain,  with 
nooks) 

Gum  elastic  catheter 

Trusses    

Sponges 

Plaster  of  Paris,  for 
bandages     

Bed-pan 


11  to  20 
inclu- 


2yd8. 
jib. 
Iset 


21  to  40   41  asd 
inclu-        up- 
sive,       wards. 


^doz, 

1    „ 

Ipair 
2 
1 
1 
3 
2 

1 

2yds. 
2 

ipapr. 

1  set 

1 


1 
3 
1 
1 

lib. 
1 


3  yds. 
lib. 
Iset 


4  yds. 
lib. 
1  set 


Idoz. 
2  ,, 
Ipair 

2 

1 

1 

6 

3 


3yds. 
3  „ 

Ipapr 
Iset 

1 

1 

1 
4 


1 
4 
2 
2 

2  lbs. 

1 


l^doz. 

3  -. 
Ipair 

4 

1 

1 
6 
4 


2doz. 
4    ., 
Ipair 
4 

1 

1 
8 

4 


4yd8.    6  yds. 
4   „      6   „ 


ipapr 
1  set 

2 

1 

1 

6 


Ipapr 
1  set 

2 

1 

1 
Iset 


1 

1  set 

3 

4 


3  lbs.   3lbe, 
1  1 
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FirtteulAn. 


Pre00ry6d 


SoaMof  Medleal 
StOTM  and  NteeMttiM. 


Authorised  Book  of 
DirectioiiB  for 
Medicine  Cheets 
(The  Ship  Gap- 
tain's  Medi<»l 
Ghiide,  latest  edi- 
tion)     

Oatmeal 

Arrowroot 

Pearl  barley 

Oom  flour 

Sago  or  Oerealine  . . 

Sugar 

Soup  and  bouilli   . . 

Boiled  mutton  

Essence  of  meat  (^ 
pint)    

Desiccated  soup    . . 

Yegetables,  dried  or 
compressed 

Potato  (if  not  m 
scale  of  proyi- 
sions) 

Wine  (Port)   

Brandy   


ProporUon  for  Shlpt  earrriiic 

the  onder-maiitlonM  Na  of  Mea 

Mid  Boyi  (for  IS  monthi). 


10  and 


1 

4  lbs. 
2  „ 
4  „ 
4  „ 
4  „ 
14  „ 
6   „ 

e  „ 

StiiiB 
411m. 

*  .. 


14  „ 
Sboti. 
2  „ 


UtoM 
Inda- 
slr*. 


1 

8  lbs. 

*  „ 

8  .. 

8  „ 

8  .. 

28  „ 

12  „ 

12  „ 

12  tins 
811m. 

8  „ 


28  „ 
SbotB. 
4  „ 


21  to  40 
Ineln- 
■It*. 


1 

1611m. 

8  „ 

16  „ 

16  „ 

16  „ 

42  „ 

24  „ 

24  „ 

24ti]iB 
16  lbs. 

16  „ 


41  ud 
ward*. 


1 

241b(k 
12  „ 
24  „ 
24  „ 
24  „ 
56  ft 
36  „ 
36  „ 

36  tint 
24  lbs. 


24 


56   .,    74  „ 

12bot8  18bot8 

6  ,,      8  ,, 


Board  of  Trade  Order  exexnpting  certain  ships  from  the  provisions  as  to  the 
issue  of  Lime  Juice  or  Anti-scorbutics. 

The  board  of  trade,  in  exercise  of  the  powers  Tested  in  them  by  section  4  of 
the  Merchant  Shipping  Act,  1867  (/),  have  exempted  from  the  requirements  of  that 
enactment  all  ships  Iwund  from  any  port  in  the  united  kingdom  to  ports  on  the 
eastern  coast  of  America,  situate  between  the  3dth  and  60th  degrees  of  north 
latitude ;  and  also  all  ships  bound  to  any  islands  or  places  in  the  Atlantic  Ocean 
situate  within  those  limits.  Provided  always,  &*8t,  that  this  exemption  shall 
not  extend  or  apply  to  ships  which,  being  bound  to  any  place  within  the  limits 
aforesaid,  are,  or  may  by  the  terms  of  Sieir  agreements  be,  also  bound  to  any 
place  out  of  those  limits ;  and,  secondly,  that  tms  exemption  shall  not  extend  or 
apply  to  ships  bound  to  any  part  of  me  coast  or  islands  of  Qreenland  situate 
within  the  limits  aforesaid. 

12.  Bulbs  am  to  iNSPEcnoN  of  Pboyibions  akd  Wateb. 

[^Note. — ^These  rules  were  made  under  provisions  now  consolidated  in  s.  206 ; 
they  have  effect  as  if  made  under  that  section ;  see  s.  746  (1)  (a).] 

At  the  Council  Chamber,  Whitehall,  this  11th  day  of  March,  1893. 

Present : — The  right  honourable  Anthony  J.  Mundella,  M.P.,  etc. 

In  pursuance  of  the  provisions  of  the  Merchant  Shipping  Act,  1892,  the 
boeurd  of  trade  do  hereby  make  the  annexed  rules,  and  do  hereby  direct  that 
these  rules  shall  come  into  operation  on  ike  Ist  day  of  June,  1893. 

A.  J,  MundeUa, 

President. 

(^  30  &  31  Vict.  c.  120,8.  4,repealed  by  this  act  and  reproduced  in  8ect.200  (3). 

H.S.A.  D   D 
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Application  of  1.  These  rules  apply  to  all  ships  trading  or  going  from  any  port  of  the  united 
roldB.  kingdom  through  the  Sues  Canal  or  round  the  Cape  of  Good  Hope  or  Cape 

Horn. 
Prescribed  2.  The  officer  to  conduct  an  inspection  of  riii^^s  stores  under  the  Merchant 

officer.  Shipping  Act,  1892  (jg),  shall  be  any  officer  appomted  by  the  board  of  trade  for 

this  purpose. 
What  ttores  to       3.  All  the  different  varieties  of  stores  provided  or  carried  in  the  ship  which 
be  inspected.      are  referred  to  in  section  3  of  the  above-mentioned  act,  as  well  as  the  supply  of 

water,  are  subject  to  inspection. 
Where  new  4*  New  stores  shall  be  inspected  before  shipment  whenever  practicable,  or 

stores  to  be  alongside  the  ship  in  which  they  are  to  be  used ;  but,  if  necessary,  they  may  be 
inspected.  inspected  on  bocurd  the  ship,  or  they  may  in  certain  cases  be  inspected  in  some 

Slace  provided  or  approved  by  the  board  of  trade  for  that  purpose,  as  may  be 
ecided  by  the  inspector  acting  imder  the  instructions  of  the  board  of  trade. 
All  snrplns  5.  All  surplus  stores  left  over  from  a  previous  voyage  are  to  be  inspected,  and 

stores  to  be  the  contents  of  all  the  casks  of  wet  provisions  amongst  such  surplus  stores  are 
inspected.  to  be  turned  out.    Such  stores  are  to  be  inspected  on  board  or  alongside  the 

ship,  or  in  such  other  plaoe  as  may  be  provided  or  approved  by  the  Doard  of 
trade  for  that  purpose,  as  may  be  decided  by  the  inspector  acting  xmder  the 
instructions  of  the  board  of  trade. 
PlM0ed  stores  6.  Stores  carried  in  the  ship  in  which  tiiey  are  to  be  used  from  one  port  to 

sent  to  another  another  port  in  the  united  kingdom,  or  sent  m>m  one  port  to  a  ship  at  another 
port.  port,  which  have  passed  the  bc^rd  of  trade  inspector  at  ihe  first  port,  as  described 

m  a  form  of  advice  (P.  W.  8)  signed  by  the  inspector  who  examined  them,  need 
not  be  re-examined ;  provided  always  that  the  official  wire  and  seal  remain 
intact,  and  that  the  inspector  is  satisfied  that  the  packages  have  not  been 
tampered  with. 
Notice  for  .   '^-  ^^  notices  for  inspection  of  stores  to  take  place  at  the  port  where  the  ship 

inspection  ^  ^7^S  ^^^^  be  made  to  the  inspector  of  that  port,  or  in  such  other  manner  as 

when  ship  is      inay  from  time  to  time  be  determined  by  the  board  of  trade,  by  the  owner  or 
at  the  port.        agent  of  the  ship  on  the  appropriate  form  (P.  W.  1),  which  must  be  filled  in 
and  delivered  to  the  inspector  at  least  48  hours  prior  to  the  time  at  which  it  is 
desired  that  the  stores  snould  be  inspected. 
Notice  for  .8.  Notice  for  inspection  of  stores  intended  to  be  used  on  any  voyage  men- 

inspection  of  tioned  in  the  act,  but  which  it  is  proposed  to  carry  to  some  otiier  port  in  the 
stores  sent  united  kingdom  from  which  the  vessel  is  to  take  her  final  departure,  or  stores 
coastwise.  intended  to  be  sent  to  a  ship  at  some  other  port  in  the  united  kingdom,  may  be 

made  by  the  firm  supplying  such  stores  direct  to  the  inspector  at  tne  port  where 
such  stores  may  be.    The  notice  must  be  given  at  least  48  hours  previously  on 
the  form  (P.  W.  2)  provided  for  the  purpose. 
List  of  stores         9.  Prior  to  the  inspection,  a  complete  list  of  all  the  stores  must  be  suppHed  to 
to  be  supplied,  the  inspectors. 

Time  of  in-  ^^*  Stores  will  be  inspected  at  any  time  during  daylight  after  10  a.m.  up  to 

spection.  5  p.m. 

If  it  is  found  on  the  arrival  of  the  inspector  that  the  stores  are  not  ready  at 
the  time  named  in  the  official  notice,  the  inspection  must  be  deferred. 
Master  and  H*  The  shipowner,  master,  or  officers  of  a  ship  shall  give  the  inspector  eveiy 

officers  to  give    facility  for  inspecting  the  stores  and  water  on  board  of  such  ship,  and  shall,  if 
erery  facility      required,  have  all  the  stores  contained  in  casks  brotight  on  deck  for  inspection, 
for  inspection.        12.  Beef  shall  consist  onljr  of  briskets,  flanks,  and  plates  of  fine  heavy  grade. 
Conditions  m     freshly  cured,  free  from  taint,  and  thorotighly  sweet,  packed  in  eood  soimd 
to  beef.  casks,  re-capped,  and  re-pickled  with  pickle  of  full  strength,  all  to  the  satisfac- 

tion of  the  mspector. 
Conditions  as         ^3.  Pork  shall  be  of  assorted  pieces  in  fair  proportion,  of  fine  grade,  freshly 
to  pork.  cured,  free  from  taint,  and  thoroughly  sweet,  p€u:ked  in  good  soimd  casks, 

re-capped,  and  re-pickled  with  pickle  of  fuU  strength,  all  to  the  satisfaction  of 
the  inspector. 


by  this 


55  &  56  Vict.  c.  37,  repealed 
act ;  the  ptovisions  referred 


to  are  reproduced  in  sect  206. 
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14.  Preserved  meats  shall  be  of  fine  fi:rade,  but  may  be  of  any  variety,  and 
may  be  mixed  with  a  fair  proportion  of  vegjetables,  the  whole  to  be  properly 
preserved  and  packed  in  good  strong  tins,  the  tins  being  painted  or  otherwise 
protected  from  rust,  all  to  the  satisfaction  of  the  inspector,  who  may  open  one 
or  more  of  the  tins  of  each  kind  should  he  deem  it  necessary. 

15.  Vegetables  shall  be  fresh  and  soimd,  properly  preserved,  and  in  good 
strong  tins,  the  tins  being  painted  or  otherwise  protected  from  rust,  all  to  the 
satismction  of  the  inspector,  who  may  open  one  or  more  of  the  tins  of  each  kind 
should  he  deem  it  necessary. 

16.  Flour  shall  be  of  fine  ^ade,  milled  from  fully  matured  good  sound  wheat, 
containing  a  proper  proportion  of  nutritious  matter,  to  the  satisfaction  of  the 
inspector. 

n  shipped  in  barrels,  the  barrels  must  be  new,  properly  made  from  suitable 
seasoned  wood,  thorou&^hly  tifi^ht,  and  lined  with  suitable  paper.  The  ends  of 
the  barrels  to  be  coated  with  hot  lime.  Where  tanks  are  used  for  the  storage  of 
flour  on  board,  they  must  be  thoroughly  cleansed,  limed  with  fresh  lime,  and 
dried  before  being  re-filled,  all  to  the  satisfaction  of  the  inspector. 

17.  Biscuits  to  be  thorotighly  baked  and  dried,  and  made  of  fully  matured 
wheat  flour,  containing  a  proper  proportion  of  nutritious  matter.  Wnere  tanks 
are  used  for  the  storage  of  biscuits  on  board,  they  must  be  thorotighly  cleansed, 
limed  with  fresh  lime,  and  dried  before  being  refilled,  all  to  the  satisfaction  of 
the  inspector. 

18.  An  inspector  may  at  any  time  proceed  on  board  a  ship  to  ascertain  whether 
the  stores  or  water  have  been  duly  inspected,  and  if  he  finds  any  stores  or  water 
on  board  the  ship  which  have  not  been  so  inepected,  he  shall  insist  on  inspecting 
the  same,  and  if  they  are  of  a  quality  unfit  for  the  use  of  the  crew  of  such  ship, 
he  shall  detain  the  ship  under  the  provisions  of  the  act  imtil  such  defects  are 
remedied  to  his  satisfaction. 

19.  The  water  left  in  the  ship's  tanks  from  the  former  voyage  must  all  be 
completely  emptied,  and  the  tanks  must  be  thoroughly  cleansed  and  re-fiUed 
with  good  fresh  water. 

20.  AQ  stores  found  by  the  inspector  to  be  deficient  in  quality  shall  be 
landed. 

'21.  The  inspector  at  the  final  port  of  departure  in  the  united  kingdom,  if 
after  examination  of  the  stores  and  water  he  is  satisfied  that  he  has  seen  all  the 
stores  intended  for  the  particular  voyage,  and  that  the^  are  of  a  quality  fit  for 
the  use  of  the  crew,  or  in  the  case  of  stores  previously  inspected  at  some  other 
port,  in  accordance  with  rule  6,  if  satisfied  that  the  requirements  of  that  rule 
have  been  complied  with,  shall  grant  a  certificate  in  the  prescribed  form  (P.W.4), 
but  this  certificate  shall  not  be  granted,  except  at  the  final  port  of  departure  in 
the  united  kingdom. 
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Conditions  «b 
to  preserved 
meats  and 
vegetables. 


Vegetables  in 
tins. 


Flonr  to  be 
milled  from 
f uUj  matured 
Boond  wheat. 

Beqnirements 
if  shipped  in 
barrels. 


Biscuits  to  be 
made  of  fully 
matured  wheat 
flour. 


Stores  sent  on 
board. 


Water  tanks 
to  be  cleansed 
before  fresh 
water  supplied. 

Stores  deficient 
in  quality  to 
be  landed. 

Certificate  of 
Inspection. 


13.  Eegxjlations  as  to  Load  Line. 

INote, — ^These  regulations  were  made  under  jn^visions  now  consolidated  in 
s.  443 :  they  have  effect  as  if  made  imder  that  section :  see  s.  745  (1)  (a).] 

At  the  Council  Chamber,  Whitehall,  this  24th  day  of  October,  1892.    Present : 

the  Bight  Honourable  A.  J.  Mundella,  M.P. 

Li  pursuance  of  the  provisions  of  the  Merchant  Shipping  Act,  1890,  the 
Board  of  Trade  do  herebv  make  the  annexed  regulations,  and  do  hereby  direct 
that  these  regulations  shall  come  into  effect  on  and  after  the  Ist  December 
next. 

A,  J,  Munddlay 

President. 

1.  The  Begulations  made  by  the  Board  of  Trade  imder  the  Merchant  Shipping 
Act,  1890  (A),  dated  the  23rd  day  of  August,  1890,  shall  be  and  are  hereby 


(h)  53  &  54  Vict  c.  9,  repealed 
by  this  act ;  the  provisions  referred 


to  are  reproduced  in  sect.  443. 
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repealed,  and  in  lien  thereof  tlie  following  regulationB  shall  have  and  take 

2.  The  lines  to  be  used  in  order  to  indicate  the  maTiTniiTn  load-line  under 
different  drcumstanoes  and  at  different  seasons  shall  be  nine  inches  in  length 
and  one  inch  in  thickness,  and  the  inaTiinnTn  load-line  shall  be  the  upper  edge 
of  eacJi  of  such  lines. 

3.  The  said  lines  shall  be  horizontal  lines  marked  on  both  sides  of  the  ship, 
extending  from  and  at  r^ht  ajj?^^  ^  ^  vertical  line  marked  21  inches  forward 
of  the  centre  of  tiiie  disc.  The  TnaTimum  load-line  in  fresh  water  shall  be 
marked  abaft  such  vertical  line,  and  the  maximum  load-lines  in  salt  water 
shall  be  marked  forward  of  such  vertical  line,  as  shown  in  the  following 
diagrams. 

[Here  follow  2  diagrams.] 

The  provisions  of  the  Merchant  Shipping  Act,  1876  (t),  shall  have  effect  as  if 
any  such  maximum  load-line  were  drawn  tnrough  the  centre  of  the  disc. 

4.  Such  maximum  load-lines  shall  be  as  follows,  viz : — 

For  fresh  water, 
„   Indian  summer, 
,,   summer, 
,,   winter, 

„   winter.  North  Atlantic, 
and  shall  be  distinguished  by  initial  letters  conspicuously  marked  opposite  suoh 
horizontal  lines  as  aforesaid,  such  initial  letters  being  as  follows : — 
F.W.— Fresh  water. 
I.S. — TriHift-Ti  summer. 
S,^— Summer. 
W.— Winter. 

W.N.A.— Winter,  North  Atlantic. 
The  upper  edge  of  the  horizontal  line  passing  through  the  centre  of  the  disc 
shidl  always  indicate  the  summer  freeboard  in  aut  wat^. 

6.  Steamships  shall  be  marked  with  such  of  the  horizontal  lines  as  aforesaid 
as  are  api>licable  to  the  nature  of  their  employment,  and  sailing  ships  shall  be 
marked  with  such  of  the  above-mentionea  bnes,  in  addition  to  the  summer 
load-line,  as  indicate  the  maximum  load-line  for  fresh  water  and  for  North 
Atlantic  winter,  but  sailing  ships  engaged  solely  in  the  coasting  trade  shall 
only  be  marked,  in  addition  to  the  summer  load-line,  with  the  Ime  indicating 
the  maximum  load-line  in  fresh  water. 

6.  The  said  disc,  and  the  lines  or  marks  to  be  used  in  connexion  therewith, 
shall  be  painted  white  or  yellow  on  a  dark  ground,  or  black  on  a  light  groimd, 
and  the  position  of  the  disc  and  of  each  of  the  lines  shall  in  the  case  of  iron  and 
steel  vessels  be  permanentiy  marked  by  centre  punch  marks,  and  shall  in  the 
case  of  wooden  vessels  be  sunk  for  their  breadths  into  the  planking  a  depth  of 
not  less  than  one  quarter  of  an  inch. 

7.  Application  for  a  certificate  of  approval  of  the  position  of  the  disc  or  any 
alteration  thereof  shall  be  made  by  one  of  the  registered  owners  of  the  ship  or 
the  builder  of  the  ship.  Every  application  shall  be  made  in  the  form  marked 
L.L.  1  in  the  schedule  nereto. 

8.  With  respect  to  certificates  of  approval,  and  their  duration,  the  following 
rules  shall  prevail : — 

(a)  As  regfurds  iron  and  steel  ships,  whether  classed  or  unclassed,  and  classed 
wooden  ships,  the  certificate  shall  cease  to  have  effect  if  and  so  soon  as  the 
class  of  the  ship  (if  classed)  is  either  changed  or  withdrawn,  or  if  and  so 
soon  as  any  deterioration  has  taken  place  in  the  structural  condition  of  the 
ship,  whether  classed  or  unclassed.  Such  certificate  shall  be  in  one  of  the 
forms  L.L.  2  or  L.L.  3  in  the  schedule  hereto,  as  the  case  may  be. 

(b)  As  Tegaida  unclassed  wooden  ships  which  have  been  opened  out  for 

ft)  39  &  40  Vict  c.  80,  repealed  are  reproduced  in  sects,  438,  440, 
by  his  act ;  the  provisions  referred  to      441,  442. 
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Buryey,  the  certificate  shall  be  granted  for  a  fixed  time  varying  with  the 
age  and  condition  of  the  ship  at  the  expiration  of  which  it  shall  cease  to 
have  effect.  Such  certificate  shall  be  in  the  form  L.L.  3a  in  the  schedule 
hereto. 
(o)  As  regards  imclassed  wooden  ships  which  have  not  been  opened  out  for 
survey,  no  limit  of  time  shall  be  imposed  in  the  certificate,  wnich  shall  be 
in  the  form  L.L.  SB  in  the  schedule  thereto. 

9.  Every  certificate  of  approval  shall  be  issued  in  duplicate ;  one  part  shall 
be  delivered  to  the  applicant,  and  the  other  part  shall  be  forthwith  sent  to  the 
assistant  secretary,  marine  department,  board  of  trade. 

10.  On  a  certificate  of  approval  ceasing  to  have  effect,  application  shall  at 
once  be  made  by  the  registered  managing  owner  of  the  ship  for  the  granting  of 
a  new  certificate  of  approval,  and  the  old  certificate  shall  be  deliver^  up  to  the 
board  of  trade,  who  shall  cancel  the  same. 

11.  The  master  of  every  British  ship  shall,  before  she  leaves  any  dock,  wharf, 
port,  or  harbour  in  the  united  kingdom,  her  majesty's  possessions,  or  in  a 
foreign  country,  for  the  purpose  of  proceeding  to  sea,  enter  in  the  official  log 
sM  the  particulars  stated  in  the  certificate  so  issued  as  aforesaid  if  not  previously 
entered. 

12.  The  managing  owner  or  master  shall  also  forthwith,  on  the  delivery  to 
him  or  his  agent  of  any  such  certificate  as  aforesaid,  cause  the  same  to  be 
framed  and  put  up  in  some  conspicuous  part  of  the  ship  so  as  to  be  visible  to  all 
persons  on  board  the  same,  and  shall  cause  it  to  be  continued  so  put  up  so 
long  as  such  certificate  remains  in  force  and  such  ship  is  in  use. 

13.  For  the  purpose  of  these  re^^ations  the  expression  **  amidships'*  shall 
mean  the  middle  of  the  len^  of  the  load  water  line  as  measured  from  the  fore 
side  of  the  stem  to  the  aft  side  of  the  stem  post. 

Dated  this  24th  day  of  October,  1892. 

Schedule. 
Form  L.L.  1. 

Application  for  certificate  of  approval  of  the  position  of  a  load-line  disc  under 
the  provisions  of  the  Mercnant  Shipping  Acts,  1876  and  1890. 

Application  is  hereby  made  to  for  a  certificate  of  approval  of 

the  position  [or  alteration  of  the  position!  of  a  load-Hue  disc  on  the  **  ", 

official  No.  .    [The  vessel  is  classed  in  ]  [is  not  classed]. 

The  vessel  is  [is  not]  intended  to  be  employed  in  the  Lidian  Ocean. 

The  vessel  is  [is  not]  intended  to  be  employed  in  the  North  Atlantic  trade. 

No  previous  application  has  been  made  either  by  the  builder  or  the  owner  for 
a  certificate  of  approval  of  the  position  [or  alteration  of  the  position]  of  a  load-Hn  e 
disc  on  this  vessel  to  this  or  any  other  authority  appointed  in  accordance  witli 
section  2  of  the  Merchant  Shipping  Act,  1890,  ^except  in  respect  of  a  previon.^ 
certificate  dated  ,  which  has  expired  (or  ceased  to  have  effect)]. 

Dated  this  day  of  18    . 

Hegistered  owner. 

[Builder]. 

Form  L.L.  2. 

Certificate  of  approval  of  the  position  [alteration  of  the  position]  of  the  disc  on 
the  steamsnip  **  ",  official  No.  ,  in  pursuance  of  the 

Merchant  Shipping  Acts,  1876  and  1890. 

The[  ]. 

[I,  ,  an  officer  of  the  board  of  trade]  have  approved  on  behalf 

of  the  board  of  trade  the  position  [or  alteration  of  the  position]  of  the  disc  on  the 
steamship  ^*  ",  official  No.        ,  and  here! 


by  certify  that  the  centre 
of  such  £sc  is  placed  at  feet  inches  below  the  deck-line  marked 

under  the  provisions  of  the  Merchant  Shipping  Act,  1876. 
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This  ceitificate  is  to  remain  in  foroe  only  so  long  as  the  vessel  remains  in  her 
present  class,  if  classed,  and  no  deterioration  has  taken  place  in  her  present 
structural  condition,  whether  classed  or  unclassed. 

Dated  this  day  of  18    . 

(Signed) 

Position  of  lines  to  be  used  in  connexion  with  the  disc. 

MaximuTn  load-line  in  fresh  water  feet  inches  above  the 

centre  of  the  disc. 
Maximum  load-line  in  Indian  summer  feet  inches  above 

the  centre  of  the  disc. 
Mayimnm  load-line  in  summer  the  centre  of  the  disc. 
Mayimum  load-line  in  winter  feet  inches  below  the  centre 

of  the  disc. 
Maximum  load-line  in  North  Atlantic  winter  feet  inches  below 

the  centre  of  the  disc. 

Note, — In  accordance  with  res:ulation8  made  by  the  board  of  trade  the  disc  and 
lines  must  be  permanently  manned  by  centre  punch  marks  or  cutting,  and  the 
particulars  given  in  this  certificate  are  to  be  entered  in  the  official  lo^.  The 
certificate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of  the  ship. 

If  and  so  soon  as  the  class  of  the  ship,  if  classed,  is  either  changed  or  withr 
drawn,  or  if  and  so  soon  as  any  deterioration  takes  place  in  the  structural  condi* 
tion  of  the  ship,  whether  classed  or  unclassed,  this  certificate  will  be  cancelled 
and  must  be  delivered  to  the  board  of  trade  for  that  purpose,  and  the  owner  will 
then  be  entitled  to  apply  either  to  the  original  loieid-line  authority,  or  to  any 
other  load-line  authority  approved  by  the  board  of  trade,  for  a  new  certificate. 

Form  L.L.  3. 

Certificate  of  approval  of  the  position  [alteration  of  the  position]  of  the  disc  on 
the  sailing  ship  '*  **,  ofiicial  No.        ,  in  pursuance  of  the  Merohaat 

Shipping  Acts,  1876  and  1890. 

The[  ]. 

[I,  ,  an  officer  of  the  board  of  trade]  have  approved,  on  behalf  of 

the  board  of  trade,  the  position  [or  alteration  of  the  position]  of  the  disc  on  the 
sailing  ship  **  *',  official  No.  ,  ana  hereby  certify  that 

the  centre  of  su(£  disc  is  placed  at  feet  inches  below  the 

deck-line  marked  imder  the  provisions  of  the  Merchant  Shipping  Act,  1876. 

This  certificate  is  to  remain  in  force  only  so  long  as  the  vessel  remains  in  her 
present  class,  if  classed,  and  no  deterioration  has  taken  place  in  her  present 
structural  condition,  whether  classed  or  un classed. 

Dated  this  day  of  18    . 

(Signed) 

Position  of  lines  to  be  used  in  connection  with  the  disc. 

Maximum  load-line  in  fresh  water,  feet  inches  above  the  centre 

of  the  disc. 
Maximum  load-line  in  winter.  North  Atlantic,  feet  inches  below 

the  centre  of  the  disc. 

Note, — In  accordance  with  the  regulations  made  by  the  board  of  trade  the  disc 
and  lines  must  be  permanently  marked  by  centre  punch  marks  or  cutting,  and 
the  particulars  given  in  this  certificate  are  to  be  entered  in  the  official  log.  This 
certificate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of  me  ship. 

If  and  so  soon  as  the  class  of  the  ship,  if  classed,  is  either  dianged  or  with- 
drawn, or  if  and  so  soon  as  any  deterioration  takes  place  in  the  structural  condi- 
tion of  the  ship,  whether  classed  or  imclassed,  this  certificate  will  be  cancelled, 
and  must  be  delivered  to  the  board  of  trade  for  that  purpose,  and  the  owner  will 
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tiien  be  entitled  to  apply  either  to  the  original  load-line  authority,  or  to  any 
other  load-line  authority  approved  by  the  Ixwd  of  trade,  for  a  new  certificate. 

L.L.  3a. 

Certificate  of  approval  of  the  position  [alteration  of  the  position]  of  the  disc  on 
the  sailing  ship  **  ^\  ofUml  No.  ,  in  pursuance  of  the  Merchant 

Shipping  Acts,  1876  and  1890. 

ThQ[  ], 

[I,  ,  ap  officer  of  the  board  of  trade]  have  approved,  on  behalf  of 

the  board  of  trade,  the  position  [or  alteration  of  the  position]  of  the  disc  on  the 
sailing  ship  <*  ",  official  No.        ,  and  hereby  certify  that 

the  centre  of  such  disc  is  placed  at  feet  inches  below  the 

deck-line  marked  under  tne  provisions  of  the  Merchant  Shipping  Act,  1876. 

This  certificate  is  to  remain  in  force  until  the  day  of  18    , 

and  no  longer. 

Dated  this  day  of  18    . 

(Signed) 

Position  of  lines  to  be  used  in  connection  with  the  disc 

Maximum  load-line  in  fresh  water,  feet  inches  above  the 

centre  of  the  disc. 
Maximum  load-line  in  winter.  North  Atlantic,  feet  inches 

below  the  centre  of  the  disc. 

Note, — In  accordance  with  the  regulations  made  by  the  board  of  trade  the  disc 
and  lines  must  be  pennanentiy  marked  by  centre  punch  marks  or  cutting,  and 
the  particulars  given  in  this  certificate  are  to  be  entered  in  the  official  log.  The 
certificate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of  the  ship. 

From  and  after  the  said  day  of  18    ,  tius  certificate  will 

be  cancelled  and  must  be  ddivered  to  the  board  of  trade  for  that  purpose,  and 
the  owner  will  then  be  entitled  to  apply  either  to  the  original  load-line  authority, 
or  to  any  other  load-line  authority  approved  by  tiie  lx>ard  of  trade,  for  a  new 
certificate. 

L.L.  3b. 

Certificate  of  approval  of  the  position  [alteration  of  the  position]  of  the  disc  on 
the  sailing  ship  **  *\  official  No.        ,  in  pursuance  of  the  Merchant 

Shipping  Acts,  1876  and  1890. 

The[  ]. 

[I,  ,  an  officer  of  the  board  of  trade]  have  approved,  on  behalf  of 

the  board  of  trade,  the  position  [or  alteration  of  the  position]  of  the  disc  on  the 

sailing  ship  **  '',  official  No.  ,  and  hereby  certify  that 

the  centre  of  such  disc  is  placed  at  feet  incnes  below  tbd 

deck-line  marked  imder  the  provisions  of  the  Merchant  Shipping  Afit, 

1876. 

Dated  this  day  of  18    . 

(Signed) 

Position  of  lines  to  be  used  in  connection  with  the  disc. 

Maximum  load-line  in  fresh  water,  feet  inches  above  tiie 

centre  of  the  disc. 
Maximum  load-line  in  winter,  North  Atiantic,  feet  inches 

below  the  centre  of  the  disc. 

Note, — ^In  accordance  with  the  regulations  made  by  the  board  of  trade  the  disc 
and  lines  must  be  permanently  marked  by  centre  pimch  marks  or  cutting,  and 
the  particulars  given  in  this  certificate  are  to  be  entered  in  the  official  loe.  Tlie 
certificate  must  also  be  framed  and  put  up  in  some  conspicuous  part  of  xhe  ship. 
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14.  Tables  ab  to  Pilotaob. 
A.  ProTisional  Orders. 

The  following  is  a  list  of  the  provisional  orders  which  have  been  made  by  the 
board  of  trade  and  confirmed  by  parliament  under  sect.  2  of  the  Merchant  Ship- 
ping (Pilot^)  Act,  1889  (A;),  now  reproduced  in  sects.  575  and  577  of  the  act  of 
1894,  extending  the  limits  of  pilotage  districts  (pilotage  being  non-oompulsory 
within  such  extended  limits),  and  providing  for  the  direct  representation  of 
pilots,  &c.,  on  the  pilotage  authorities  of  su<£  districts. 

As  to  the  making  and  confirming  of  such  provisional  orders  see  sect.  580. 


Name  of  Port. 


Bristol 

Qyde 

Hartlepool 

Humber 

liverpool    

Newjxjrt  (Mon.) 
Swansea 


Sunderland 
Tees  (The)  . 
Tyne  (The). 


Short  Title  of  and  Reference  to  confirming  Act. 


Pilotage  Order  Confirmation  (No.  2)  Act, 

1890  (53  &  54  Vict.  cap.  ccviiiO. 
Pilotage  Order  Confirmation  (No.  1)  Act, 

1891  (54  &  55  Vict.  cap.  clx.). 
Pilotage  Order  Confirmation  (No.  1)  Act, 

1890  (63  &  54  Vict.  cap.  ccvii.). 

The  Hartlepool  Pilotage  Order  Confirma- 
tion Act,  1864  r27  &  28  Vict.  c.  58). 
Pilotage  Orders  Confirmation  (No.  2)  Act, 

1891  (54  &  55  Vict.  cap.  xlviL). 
Pilotage  Orders  Confirmation  Act,  1893  (56 

&  57  Vict.  cap.  xxxvi.). 
Pilotage  Orders  Confirmation  Act,  1893  (56 

&  57  Vict.  cap.  xxxvi.). 
Pilotage  Orders  Confirmation  (No.  2)  Act, 

1891  (54  &  55  Vict  cap.  xlvii.). 
Pilotage  Order  Confirmation  Act,  1892  (55 

&  56  Vict.  cap.  xxxi.). 
The  (Simderland)  Pilotage  Order  Confirma- 
tion Act,  1865  (28  &  29  Vict.  c.  59). 
The  Tees  Pilotage  Order  Confirmation  Act, 

1882  (45  &  46  Vict.  c.  iA 
The  Tyne  Pilotage  Order  Confirmation  Act, 

1865  (28  &  29  Vict.  c.  44). 
The  Tyne  Pilotage  Amendment  Act,  1867 

(30  &  31  Vict.  c.  78). 


Effect  of  Order  (2). 

B.F. 

K 

B. 

B.  C. 

D. 

B. 

B. 

B. 

B. 

E. 

B.C. 

D. 

B.C. 

D. 

B.C. 

D. 

0. 

(k)  52  &  53  Vict  c.  68,  repealed  by  this  act. 

(Z)  The  letters  in  this  column  denote  that  the  effect  of  the  Provisional 
Order  is  as  follows  : — 

B  provides  for  direct  representation  of  pilots;  C  provides  for  incor- 
poration and  election  of  commissioners;  D  creates  district;  £  exempts 
ships  from  compulsory  pilotage ;  F  provides  for  direct  representation  of 
shipowners. 


Digitized  by 


Google 


Mebghant  Shipping  Act,  1894. 
Appendixes  (B.  Table  ofPUotage^  Districts). 


409 


I 


'ts 


^ 


s.g-g 


I     12. 

P  2  i ,  i 
1 3  all  8 

5,  Bg.  Slits 


00 
00 


bo       b 

1'=  ^ 

•s 


00 

00  00 
o  o 


00 


o 


o  o  o  o 
«-« -^  f-l  '^ 
Md  uboo  o 

c^  «-^  »^  »^ 


t^  00  c^  o«  «-« "^  r- 

c^  d  00  "^  •-«»-•  Oi 

CO 


3 


1^  I 


00  p      op 


CO 

Pi 


I 

P4 


fl 


O 


I 


I 


®  CQ  O)  cL 


SI  . 

.gHHOOpLi 
PQ   ^'^"« 

^^-<«0  00 

•  n  ♦^    . 


CO 


3 


o       ^ 


6?  IM   I    1 


11-^ 


I 


Digitized  by 


Google 


410 


MeBOHANT  SsOPPINi^:  A0T|  1884. 
Appenduces  (B.  Table  of  Pilotage  DUtricU). 


00  •»  »0O2«»«»*«  CO 

"8  's'S's  :: 

^  I 

P<  •  *  • 

^. ........  ^ 

^  ........ .  ^ 

•8  ^ 

2  O^  **  00  W  «0  lO -^i  CO  «-i  ® 

2  »-<»-<»-<  c^  »o  Oi  p  C^  0*  ^ 

'^»-<    1-1    «i-i  CO 

A A 


S 


•8 

si 
I* 

I 

•8 


il 

2 

g- 

•s 

Ph 

:S 

•-^ 

M 

!l 

O 

e« 

r 

(2 

-s 

TS 

g 

(£! 

ei" 

•8 

sss 

00 
00 


S  ^  •  •  s  s 

i 

Qi  »  .»  «  ^  M 
c8  -  -  •  •  •• 

Ph 

a  •  •  •  •  ^ 

Ph 


C4«  iO^C0«-i 

C4  oa»pcic» 


s 


I 


E 
I. 


Digitized  by 


Google 


Mbbchant  Shipping  Act,  1884» 
Appendixes  (J5.  Table  of  Pilotage  Districts). 


411 


I 
1 

E 

i 


1*«  *  *  •. 

1^  •«  •>  •« 

Pi  •  •>  » 

a  :  :  s 


CI  C4C4C4  C9C4 

p^ 


i-H$  «-hO)  COO)  eoosoooi 

00®  0000  0000  00000000 


=3    S  s  = 


o  o  o  o 


o  o  o      o 

C^  «-<CI        1-1 


«0<Oa5        »<0  »«0t^"^  t^*^*^ '^QOOOCOOO  »O00  »0'3  OOOi  ( 
C^C^Cl^        C4  CI  CI  CI  C4  *H  C4  CI  CI  <-4  C4  C4  CI  CI  <-i  CI  1-4    g  d  d  ( 

MP,^ 


s 
s 


I 

Pk 


s 


1 


I 


.^^ 


SJ  sag  5^  I 


^^Pl,  PL,  PL,  PL, 


Digitized  by 


Google 


412 


Mbbchakt  Shipping  Act,  1894. 
Appendixes  {B.  Table  of  Pilotage  Districts). 


0>  O  00  O) 
00  ^O)  o>  do 
oo      00  00  00 


I 

I 


ss 


I 
I* 


I 

^ 


»o  Cb  O)  A  O)  < 
^  Ol  C^  6i  c^  < 


I 

"8 

00 


b       b  b  o 

O     ^00  <o  S 


o  o  o 


oc^»ocor«oeo»oaot*o 
eoeo;ot^eo-^Tt<'<}it^'^eb 


a 


00 


o 

I 
•s 

CO 


Oft  «^  S 

"S  "S'S 

SSI  s  =  s  :;SS    = 

I   :  s  .  =  =  -.  =  .= 

•s 

O  Ol  CSI  t^  O  CO  »0  00  t^  C4 

CO  50  r»  CO -^  t<  "*  I— -^  »o 

Pi *«*« 


t 

I 


Digitized  by 


Google 


1 

I 

i 


I 


Mebchamt  SmppiNo  Act,  1884. 
Appendixes  (B.  Table  of  Pilotage  Diitriets). 


418 


o  o 

252 

i 


o  o  o 

^  <^  '<^     » 

»0  00  O     " 


^^  «^  1-4  fH 

o  o  o  o 
•.  ..1-1  '^  «-l  ^ 
•  *»p»ooo»o 

d  «-H  ,^  ,M 


00 


1 

Ph 


o 

P4     ^ 


t^ooot^ooaco^oocDwSSo 


^04  A 

0OO500     ••*St 

OOqOOO     •**•'*• 


o  o  o 

S2S  =  =  - 

|. .  = .  = .- 

p^ 


*  «     ..1-4  ^ 

*  *    "OO  o 


•s  -g 
35  -i 


I 


t^iOooaOOOOt^kOiQCDCboOCD  w^S^o 

«-«  1^  1-H  1^  1-1  »-l  1-1  1-H  1^  1-1  ^^  ,M    d  fH  ^^  «M 


t§ 


IP 


9 


188(r 
1890 
1889 

r  s  i 

•g-g-g 

sss 

t     t     t 

1 

^^^ 

:  s  s 

■a 

1  -- 

*  ••  "* 

•8 

ssssss 

S5S 
P4 


I 


-I. 


>i 


A  O  A  0>  Od 


Digitized  by 


Google 


414 


Merchant  Shtpphto  Act,  1894. 
Appendixes  {B.  Table  cf  Pilotage  DistricU). 


I 


I 

■ 

a 


I 


© 


»o     -00 


I 


00  0>  Od  00 
00  00  00  00 
»-^  «^  tH  »^ 

•S'S'S'g 

uboo^  ic 


CO 

•'oo 


0*      eoo      «-•  S 
00      Od  a>      dSS. 

00        0000        00  00 


•8    *S 


o  o 


Ub        QQ  00        »0  «b 

1-1      ei»H      c^  »-< 


0>^ 


Sep  CD        «  »-•  ^     ^ 

C<l  c*  «-<        «  ^«-«  ^ 
CI 


00 


C9 

cq 


00     t» 


o 
"00 


o 
!l 


Iss 

CI  Wi-i 


s 


C4C1      e>«  CI 


cot- 

C^Cl 
CIC* 


6" 


ifs   I 


fs  ^ 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


INDEX. 


[Except  where  otherwise  indicated,  the  numeral  referenoes  bx% 
to  the  Sections  of  the  Merchant  COiipping  Act,  1894.] 


A.B., 

rating  of,  126,  126,  n. 

ABANDONED  SHIP. 

reetriotions  on  re-registration  of,  54 
official  log  of,  to  be  sent  home,  243  (2) 

ABETTOB 

in  offences  of  qualified  pilots,  606  (2)  (3),  608 

ABSENCE  WITHOUT  LEAVE, 

offence  of  defined,  221  (1)  (b),  376  (1)  (b) 

ACCIDENT, 

to  crew.    See  Seamen. 

to  steam  ships,  report  to  board  of  trade  of,  426 

notice  of  loss  of  British  ship  to  be  giyen  to  the  board  of  trade,  426,  &•» 

426 
appointment  of  inspectors  to  report  on,  728 

ACCOMMODATION  (PASSENGEES), 

limit  of  number  of  steerage   passengers  on  emigrant  ship,  292, 

292,  n.  (m),  Sch.  X. 
regulations  as  to,  of  steerage  passengers,  293,  Sch«  XI. 
construction  of  passenger  decks,  Sch.  XI.  (1) — (3) 
berths,  Sch.  XI  (4)-(9) 
hospitals,  Sch.  XL  (10)--(12) 
privies,  Sch.  XL  (13)--(16) 
hght  and  yentilation,  Sch.  XI.  (16)  (17) 
stowage  of  goods,  294 


ACCOMMODATION  (SEAMEN), 

fl;enerally,  210,  210,  n.  (g),  Sch.  VI. 
board  of  trade  circular  as  to,  210,  n.  (p) 


ACCOUNT 

of  wages.    See  Wages. 

ACCOUNTANT  GENERAL  OF  NAVY, 

directions  by,  as  to  property  left  by  seamen  of  H.  M's  ships,  181 
payment  to  of  wages  paid  by  bill  of  volunteers  into  navy,  197  (2)  (3) 
by  of  clauns  respecting  volunteers  into  navy,  197  (7) 

ACT  OF  SEDERUNT, 

as  to  appeals  by  pilots  from  suspension,  &c.,  610  (8) 
rules  under  these  powers,  App.  8,  p.  387 

M.S.A.  1 
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ACTION. 

limitation  of,  against  public  officers.    See  Offiobb  (Publio). 

ADJUDICATION, 

ships  sent  in  for,  76  (1) 

ADMINISTRATION  OF  SMALL  ESTATES 
under  various  acts,  176,  n. 

ADMIBAL, 

claim  to  wreck  by,  524 — 527 

purchase  of  title  of  to  wreck  by  Board  of  Trade,  528 

not  to  interfere  with  wreck,  529 

ADMIEALTY,  .COMMISSIONERS  OF   THE.    And  see  Navy. 
summary  of  powers  of,  under  act,  Intro. 

joint  recommendation  of  and  of  Board  of  Trade  as  to  collision  regula- 
tions, 418  (1) 

ADMIRALTY  COURT  AND  DIVISION.    See  High  Court. 
in  Ireland  merged  in  High  Court,  475,  n.  {q) 
registrar,  729,  n. 
law  as  to  jurisdiction  of,  not  included  in  act,  Intro. 

ADVANCE.    See  Wages. 

AFRICA, 

British  jurisdiction  in,  Ft.  Xm.,  n.,  737,  n. 

AGENT, 

of  passafi^  broker.    See  Passage  Brokeb. 
of  ship,  liability  of  for  pilotage  dues,  591  (2) 
light  dues,  649 
service  of  documents  on,  696  (1)  (c) 
foreign,  payment  of  London  pilotage  by,  627  (2) 
fishing  boat  apprehension  by,  of  seaman  who  refuses  to  proceed 
to  sea,  381 

AGREEMENT  WITH  CREW, 
Generally  : — 

definition,  113 

entering  into,  113 

form,  period,  and  conditions  of,  114 

certificate  as  to,  118,  119 

copy  of  to  be  accessible  to  crew,  120 

forgery  of,  121 

alterations  in,  122 

statement  as  to  load-line  disc  to  be  entered  in,  440  (3) 
Trawlers  :— 

entering  into,  399 

form,  period,  and  condition  of,  400 

mode  of  entering  into.  401 

for  service  in  two  or  moi*e  boats,  402 

running,  403 

endorsement  on  of  engagement  or  discharge,  404 

alterations  in,  407 

offences  as  to,  408 

agrI':ement  with  lascar, 

saving  for  4  Geo.  4,  c.  80,  ss.  25,  26,  &c.,  125 
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AGREEMENT   WITH  SEA-FISHING  BOY, 

not  to  be  entered  into  with  boy  under  thirteen,  392 

boys  under  sixteen  to  have,  393 

saying  for  daily  employment,  393  (4) 

assistance  by  superintendents,  394 

to  be  made  before  superintendent,  395  (1) 

proyisions  as  to  contents,  &c.,  of,  395  (2)  (3)  (4) 

form  of,  395  (5)  (6) 

exemption  from  stamp  duty,  395  (7) 

enforcement  of,  by  superintendents,  396 

powers  of  superintendent  under,  397 

prohibition  on  taking  money  for,  398 

ALDEBNEY, 

lighthouses  in,  669 

ALLOTMENT.    See  Wages. 

ALLOTMENT  NOTE, 
regulations  as  to,  141 
right  of  suing  on,  148 
time  for  payment  of,  144,  144,  q. 
board  of  trade  circular  as  to,  144,  n. 

ALTERATIONS 

made  by  act  of  1894,  Intro. 

AMERICA.    See  United  States. 

AMIDSHIPS, 

defined  for  deck-line  purposes,  437  (4) 

ANCHOR, 

marking  of,  by  manufacturer,  543 

to  be  provided  for  emigrant  sliip,  290  (e) 

testing  of  law  as  to,  not  included  in  act,  Intro. 

ANTI-SCORBUTICS.    See  Health. 

APPAREL, 

salvage  of.    See  Salyaoe. 

APPEAL, 

from  refusal  to  grant  passenger  steamer's  certificate,  275 
against  refusal  of  clearance  certificate,  318 

lights,  &c.,  certificate,  420  (4)  (5) 
in  shipping  casualty  inquiries,  475 
in  salvage  cases,  549 
against  pilotage  byelaws,  584 

by  master,  &c.,  against  refusal  of  pilotage  certificate,  600 
by  pilot  against  dismissal,  &c.,  610 
rules  as  to,  from  pilotage  authorities,  App.  8,  p.  386 
from  summary  convictions,  682 

APPREHENSION 

of  deserters,  222,  224,  379,  380 
foreign,  238 

1  2 
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APFBENnCBSHIP  TO  THE  SEA-FISHING  SEEVIOB, 
reetriotiou  on,  in  the  case  of  young  boys,  392 
boys  to  be  properly  apprenticed,  393 
saving  for  daily  employment,  393  (4) 
asaistanoe  by  supermtendents,  394 
to  be  made  before  superintendent,  395  (1) 
indenture  yoid  if  act  not  complied  with,  395  (1) 
provisions  as  to  indentures,  395  (2)  (3)  (4) 
form  of  indentures,  395  (5)  (6) 
exemption  from  stamp  duty,  395  (7) 
enforcement  by  supermtendent  of  indentures,  396 
powers  of  superintendent  under  indenture,  397 
prohibition  on  taking  money  for,  398 

APPEENTIOESHIP  TO  THE  SEA  SEEVICE 
summary  of  provisions  as  to,  Litro. 
assistance  ^ven  by  superintendents  as  to,  105 
of  paupers  m  Ghreat  Britain  and  Ireland,  106 
attestation  of  pauper,  107 
special  provisions  as  to,  108 

production  of  indentures  to  superintendent  before  voyage  in  foreign 
going  ship,  109 

AEMY,  COMMISSIONED  OFFICER  OF, 

Sower  to  seize  illegal  colours,  73  (3) 
etention  of  ship  by,  76,  692  (1) 
power  to  act  as  receiver  of  wieck,  516  (1) 

ABREST, 

of  foreign  ship  that  has  occasioned  damage,  688 

ARRESTMENT  OP  WAGES 
illegal,  163  (1)  (a) 

ASS, 

Carriage  of  in  emigrant  ship,  Sch.  XIII. 

ASSAULT 

on  master,  &o.,  225  (1)  (d) 

ASSESSOR, 
list  of,  467 

in  courts  of  survey,  487,  488 
in  appeal  by  pilot  from  suspension  or  diBmiBsal,  610 
in  salvage  cases,  548  (2) 

ASSIGNMENT 

of  wages  invalid,  163  (1) 

ATTACHMENT 

ofwages  illegal,  163(1) 

ATTESTATION, 

documents  requiring.    See  Document. 

AUDITOR  OF  COURT  OF  SESSION, 

substituted  for  queen's  and  lord  treasurer's  remembrancer,  460,  n. 

AUSTRALASIAN  COLONIES, 

proclamations  by  governors  o^  367 
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AUSTEIA-HUNGAEY, 

distressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  firom,  238,  n. 

AZIMUTH  COMPASS, 

for  emigrant  ship,  290  (1)  (a) 


BADGE.    See  Emigbant  Etinnbe. 

BAILIE, 

certain  to  be  commissioner  of  northern  lighthouses,  668  (1) 

BALLASTAGE  AND  LASTAGB, 
seryice  of  abolished,  659,  n. 

BANKEUPTOY, 

includes  insolvency,  742 
transmission  on,  27 — 30. 

BAERATEY, 

seaman  gfuilty  of  not  entitled  to  passage  home,  186  (4) 

BAEEY  AND  OADOXTON, 

byelaws  as  to  seamen's  lodging  houses,  214,  n.  (y) 

BBAOON.    See  Liohthottse. 

BELGIUM, 

ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  from,  238,  n. 

BENEFICIAL  INTEEEST, 
defined,  57 

BENGAL, 

certificates  of  competency,  102,  n. 
passenger  steamer's  certificates,  284,  n. 

BEETHS.    See  AoooMMODAXioir  (PASSEiraEBs). 

BILL  OF  EXCHANGE, 
for  wages,  189  (4) 

BILL  OF  LADING, 
meaning  of,  Intro, 
law  of,  not  included  in  act,  Intro. 

BILL  OF  SALE, 

production  of  to  registrar,  10  (1) 
ship  or  share  to  be  transferred  by,  24 
form  of,  65,  Sch.  I.,  Pt.  L,  Form  A 

BIETH, 

registration  of,  on  British  ship,  254,  Sch.  Yin. 
foreign  ship,  339,  Sch,  VIIL 
BLACK  SEA, 

regulations  as  to  grain  cargo,  453,  454 
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blue:  ensign, 

wearing  of,  by  ships,  73,  n. 

BOAED  OF  CUSTOMS.    See  Customs. 

BOABD  OF  GUARDIANS, 
definition  of,  183,  n. 

BOAED  OF  TRADE, 

General  Control  of  ; — 

meaning  of  in  acts  and  documents,  713,  n.  {qq) 
general  powers  of  and  officers  of,  Intro, 
control  of  register  office,  251 
form  of  list  of  the  crew,  253  (1) 

return  as  to  births  and  deaths,  254  (2)  (3) 
fee  for  inspection  of  documents,  256  (1) 
action  for  wrongful  detention  of  ship  to  be  brought  against  the 

secretary,  460  (4). 
fees  payable  to  mercantile  fund,  676  (2) 
to  lay  accounts  of  mercantile  marine  fond  before  parliament^ 

679  (2) 
superintendence  of  merchant  shipping  by,  713 
returns  as  to  merchant  shipping  to,  7 14 
production  of  log-books,  &c.,  by  superintendents,  715 
appUcatio'i  of  fees,  fines,  &c.,  716 
legal  proceedings,  717 
Ix^rd  of  trade  may  repay  expenses  of  commissioner  of  customs, 

718 
power  of,  to  prescribe  forms,  720 
officer  to  enforce  act,  723  (1) 
regulations  as  to  duties  of  surveyors  of  ships,  724 
returns  by  surveyors  to,  726 
inspectors,  appointment  of,  728 
definition  of,  729(1) 
powers  of,  729 
penalty  for  obstructing,  730 
exemption  of  property  of,  from  rates,  731 

ships  belonging  to,  from  harbour  dues,  732 
consent  of,  to  levy  of  rates  under  local  act  on  registered  tonnage, 
87 
Powers  under  Pt.  I.  as  to  Marking,  Measurement,  &c.  : — 
ship  to  be  marked  to  satisfaction  of,  7  (1) 
exemption  of  ships  from  marking,  7  (2) 
powers  as  to  name  of  ship,  47 
modification  of  tonnage  measurement  rules,  77  (7) 
consent  of  to  forms  prescribed  by  customs  for  puiposes  of  Pt.  L 

(Registry),  65,  Sch.  I..  Pt.  II 
fees  for  measurement,  63 
officer  to  measure  deck  cargo,  85  (3) 
regulations  as  to  survey  and  measurement  of  ships,  86 
Powers  as  to  Certifioation  of  Officers: — 
rules  as  to  examinations,  &c.,  94,  414 
examinations  by,  95,  96 

fees  for,  97,  Sch.  IV. 
grant  of  certificates  by,  98 

of  service  by,  99  (3),  415 
regulations  of,  as  to  duplicate  certificates,  100  (2) 
issue  by  of  copy  of  lost  certificate,  101 
report  as  to  colonial  examinations,  102 
formal  investigation  into  conduct  of  officer,  466  (4),  467 
powers  as  to  certificate,  469 
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BOAED  OF  TRADE— continued, 

PowEBS  AS  TO  OBRTrpiCATiON  OF  Offiobrs — continued. 
report  to,  of  court,  470  (3) 

power  of  to  order  inquiiy  into  conduct  of  ofl&cer,  471 
restore  certiiicate,  474 
order  rehearing,  475,  478  (6) 
Powers  as  to  Engagement  of  Seamen,  theib  wages,  &c.  :— 
licence  to  engage  seamen,  110 
form  of  agreement  with  crew,  114,  116  (4) 

statement  of  changes  in  crew,  117  (1) 
and  dealing  with  reports  of  seamen,  129 
account  of  wages,  132  (1) 
regulations  as  to  payment  of  wages,  134 
form  of  release  for  wages,  136  (l) 

allotment  note,  141  (3) 
circular  as  to  allotments,  144,  n. 
regulations  of  as  to  allotments  to  saying  banks,  142 
seamen's  money  orders,  145  (2) 
power  to  cause  payment  when  order  lost,  146 

establish  savings  banks,  148 
regulations  by,  for  conduct  of  savines  banks,  148  (3) 
application  by,  of  deposit  of  deceased  depositor,  150 
payment  of  expenses  by,  151 

account  to,  of  property  of  deceased  seamen,  170  (5),  173  (2),  175 
recovery  by,  of  wages  of  deceased  seamen,  174  (1) 
deaUug  by,  with  deceased  seamen's  property,  176 — 179 
distressed  seamen's  regulations,  190 
conteol  of  locaii  marine  boards  and  mercantile  marine 
Offices  : — 
control  of,  over  local  marine  boards,  244,  245 

mercantile  marine  offices  by,  246 
dispensing  power  of,  as  to  certain  matters  to  be  done  at  mer- 
cantile marine  offices,  249 
Powers  as  to  Provisions,  Health  and  Sanitation: — 
report  to,  on  complaint  as  to  provisions,  198  (3) 
s^es  of  medical  stores,  &c.,  200  (1) 
fees  for  medical  examination  of  seamen,  203  (2) 
powers  as  to  appointment  of  medical  inspectors,  204 

inspection  of  provisions,  206 
rules  made  under  this  power,  206,  n.  (k) 
fees  for  inspection  of  crew  spaces,  210  (3),  Sch.  VI. 
circular  as  to  crew  space,  210,  n. 

cooks,  304,  n. 
powera  as  to  seamen's  lodging-houses,  214 
forms  of  official  log  books,  239  (2) 
Powers  as  to  Passenger  Steamers  :— 
power  to  fix  scales  of  voyages,  269 
passenger  steamer's  certificate,  issue  of  by,  274 — 276] 

fees  for  to  be  fixed  by,  277 
power  to  cancel,  279,  280 
report  as  to  colonial  certificates,  284 
regulations  as  to  equipment  of  passenger  steamers,  285 
Powers  as  to  Emigrant  Ships  and  Emigrants  : — 

substituted    for    emigration  commissioners,   289,  n.,  320,   n., 

342,  n.  {g  A),  355,  n.  (A),  631,  n.  {ee) 
secretary  of  state,  319,  n. 
power  to  fix  dietary  scales,  298 
exempt  ships,  299 
release  forfeited  ship,  319  (2) 
fix  form  of  contract  ticket,  320  (2) 
as  to  passage  brokers,  343,  344 
appointment  of  emigration  officers  by,  355 
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BOARD  OF  TBAI)B-<OTUinued. 

Powers  as  to  EMTORAirr  Ships  and  Emigrants — continued^ 
power  to  fix  fees  for  surveys,  360  (2),  Sch.  IX.,  Pt.  II. 
preparation  of  abstracts  of  Pt.  III.  by,  361 
power  to  exempt  foreign  ship  from  survey,  363 
Special  Powers  over  Fishing  Boats:— 

order  exempting  boats  from  or  extending  to  boats  provisions  of 

Pt  IV.,  369  (2)  (3) 
officer's  warrant  to  apprehend  deserter,  380 
inquiry  into  fishing  boat  casualty,  386 
fees  on  engagement  of  fishing  boat  crew,  390  (1) 
forms  and  fees  for  fishing  boat  indentures,  &o.,  394 
form  of  fishing  buat's  agreement,  400  (1) 

and  exemption  from  report  of  crew,  405 

statement  of  change  of  orew,  406  (3) 
register  of  skippers,  &a,  416 
regulations  as  to  conveyance  of  fish,  417,  417,  n. 
Powers  as  to  Equipment  and  Prevention  of  Accidents: — 
joint  recommendation  of  and  of  admiralty  as  to  collision  regula- 
tions, 418  (1) ;  App.  1,  p.  327 
to  furnish  copies  of  collision  regulations,  419  (3) 
notice  to  be  given  by,  to  officer  of  customs  as  to  deficiency  of 

lights,  &c.,  420  (2) 
fees  for  inspection  of  lights,  &c.,  420  (8),  Sch.  XYL 
report  to,  of  accidents  to  steam  ships,  425 
notice  of  loss  of  British  ship  to  be  given  to,  426 
rules  as  to  life  saving  applianoes,  427 

under  these  powers,  App.  2,  p.  338 
power  to  appoint  consultative  committee,  429 

have  ship's  draught  of  water  recorded,  436 
regulations  as  to  load  lines,  438,  443 ;  App.  13,  p.  403 
ceortificate  as  to  foreign  laws  as  to  load  lines,  445 
may  order  formal  inquiry  in  case  of  loss  of  life  fron  fishing 

vessel's  boat,  468 
power  to   pay    costs    of  formal  investigation  into    shipping 
casualty,  466  (9) 
order  rehearing,  475,  478  (6) 
report  to  by  naval  court,  484 

court  of  survey,  488  (7) 
reference  by,  to  scientific  persons,  490 
Powers  as  to  Dangerous  Cargo  :— 
grain  cargo,  re^:ulations  as  to,  453 

notice  exempting  ships  from  regulations,  454  (5) 
power  to  enforce  provisions,  455 
Powers  as  to  u  nseaworthy  Ships  : — 
consent  of,  to  prosecution,  457  (3) 
powers  as  to  unsafe  ships,  459 
liability  for  detention,  460 
scale  of  fees  for  surveys,  463  (6) 
Powers  as  to  Wreck  and  Salvage:— 
may  purchase  right  to  wreck,  528 
fees  for  valuation  of  salvage,  551  (3) 
to  have  general  superintendence  of  wreck,  566 
power  to  fix,  &c.,  fees  of  receivers  of  wreck,  567 

scale  of  remuneration  for  coastguard,  568 
Powers  as  to  Pilotage: — 

provision^  orders  of  as  to  pilotage,  575 — 580 

powers  as  to,  575,  n.,  580,  n. 
appeal  to,  from  pilotage  bye-laws,  584 
particulars  as  to  pilotage  to  be  delivered  to,  585 
appeal  to,  by  master,  &c,  who  is  refused  pilotage  certificate,  600 
withdrawal  by,  of  pilotage  certificate,  601 
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BOAED  OF  TEADE— continued. 

POWBBS  AS  TO  PiLOTAGB — continued. 

power  to  fix  fees  for  pilotage  certificates  granted  by,  602 
pilotage  certificate  for  home  trade  passenger  ships  grant  of  by, 

604 
fees  for,  604  (4) 

SUPEEVISION  OF  LiGHTHOUSB  AUTHORITIES  BY: — 

lighthouse  returns  to  be  sent  to,  635 

power  to  inspect,  636 
sanction  of,  to  exercise  of  lighthouse  powers,  640 

to  execution  of  works,  641 
estimates  or  accounts  of  expenses  of  general  lighthouse  author- 
ities sent  to,  660 
power  to  mortgage  mercantile  marine  fund,  662 
lighthouse  authorities  to  account  to,  664 
sanction  of,  to  superannuation  allowance,  665 
colonial  lighthouse,  power  to  raise  money  for,  674 
as  to  aocoimts,  675  (2) 

BOAED  OF  TEADE  INSPEOTOE, 
defined,  729  (1) 

BOAEDING  OF  SHIPS, 

proyision  against  unauthorized,  218,  219 
m  distress,  536  (1) 

BOAT, 

to  be  carried  by  fishing-boats,  375,  Sch.  XY. 
ships,  427,  App.  2,  p.  338 

BOAT'S  HUSBAND,  381,  n. 

BOMBAY, 

registrar  at,  4  (1)  (d) 
certificate  of  competency,  102,  n. 
passenger  steamer's  certificates,  284,  n. 

BOND  (AS  TO  SALVAGE  BY  H.M.'S  SHIPS), 
provisions  as  to,  to  be  executed,  559 
execution  of,  560 
enforcement  of,  561 
form  of,  558  (2),  Sch.  XIX.,  Pt.  H. 
exemption  from  stamp  duty  of,  563 

BOND,  MASTEE'S.    See  Master's  Bokd. 

BOOBY  HATCH, 
Sch.  XI.  (17) 

BOOKS  OF  MEDICAL   INSTEUCTIONS, 
preparation  by  board  of  trade,  200 

BOWEE  ANCHOE, 

for  emigrant  ship,  290  (e) 

BOY, 

apprenticeship   of.    See  Afprentioeshif  to    thb  Sea    FiSHnra 

Servioe,  Apprenticeship  to  the  Sea  Service. 
agreement  with.    See  Agreement  with  Sea  Fishing  Boy. 

BEAZIL, 

ships  of,  424,  n. 

deserters  from,  238,  n. 
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BREST, 

exemption  from  oomptilsory  pilotage  from  ships  trading  from  posts 
north  of,  625 

BRITISH  FACTORIES,  1,  n.  (d) 

BRITISH  INDIA    See  India. 

BRITISH  ISLANDS, 
meaning  of,  310,  n. 

BRITISH  JURISDICTION 

abroad.    See  Foreign  Jubisdicttion  Acts. 

BRITISH  MERCHANT, 

attestation  by,  of  seaman's  will,  122 
powers  of,  as  to  distressed  seamen,  191 

BRITISH  SHIP, 

qualification  for  owning,  1 

must  be  registered,  2 

exemptions  from  registry,  3 

delivery  up  of  certificate  of  ship  lost  or  ceasing  to  be,  21 

BRITISH  STERLING  MONEY.    See  Wages. 

BRITISH  SUBJECT. 

provisions  as  to  ownership  of  British  ships  by,  1 
oflfences  by,  on  board  ship,  686 

BRUNEI, 

Britieh  jurisdiction  in,  Pt,  XIII.^  n. 

BUILDERS'   OERTIFIOATE.    See  Okrtifioatb  (Buildees*). 

BUOYS  AND  BEACONS, 
defined,  742 


BURDEN  OF  PROOF, 
undue  assumption  oi 

seaman  unduly  engaged  abroad,  124  (1)  (c) 
":  leaving  seaman  I -^~'*   *«« /^v 
collision,  422  (2) 


undue  assumption  of  national  character,  69  (2) 
seaman  unduly  engaged  abroad,  124  (1)  (c' 
in  case  of  leaving  seaman  behind,  188  (4) 


BYE-LAWS, 
as  to 

seamen's  lodging-houses,  214 
emigrants  by  harbour  authority,  362 
trimty  house  pilota^,  626  (2) 
by  pilotage  authorities,  581 — 584 


CABIN  PASSENGER, 
defined,  268  (3) 

form  of  contract  ticket,  App.  6,  p.  373,  n. 
See  Passenger. 


CABLE, 

to  be  provided  for  emigrant  ship,  290  (1)  (e) 

cutting  up  or  unlaying  of  by  marine  store  dealers,  541,  542 

offences  as  to,  by  pilot,  606  (1)  (g)  (i) 

testing  of,  law  as  to  not  induded  in  act,  Intro. 
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CALCUTTA, 

registrar  at,  4  (1)  (d) 

CANADA 

defined,  3,  n. 

ships  of,  engaged  in  Newfoundland  cod  fishery  not  deemed  foreign 

going,  744 
coasting  and  fishing  yeesels  imder  SO  tons  burden  exempt   from 

re^stration,  3  (2) 
oertmcates  of  competency,  102,  n. 
Newfoundland  not  within  the  dominion,  744,  d. 

OANCELLATION.    See  Cbbtificatb  op  Competency. 

CAPTUEE, 

alteration  of  marks,  &c.  to  escape,  7  (5) 
assumption  of  nationality  to  escape,  69  (1) 
concealment  of  nationality  to  escape,  70 

CAEDIFF, 

marine  board  of,  244,  n. 

CARGO, 

distrainable  for  light  dues,  650  (1) 

landing  of,  492—601 

unloading  of,  from  unsafe  ship,  459  (1)  (c) 

in  emigrant  ship.    See  EHXGBAirr  Ship. 

dec^.    See  Deck  Caboo. 

of  grain.    See  Grain  Caboo. 

of  timber.    See  Decs  Cabgo. 

CAEtEIAGE, 

power  in  case  of  wreck  to  pass  oyer  land  with,  513 

CART, 

requisition  of  by  receiver  of  wreck,  512  (1)  (c) 

CASK 

for  water  on  emigrant  ships,  296 

CASUALTY, 

record  and  report  of  death,  injury,  ill-treatment,  punishment,  casualty, 

&c.,  on  fishing-boats,  385 
inquiry  as  to  death,  injury,  ill-treatment,  punishment,  casualty,  &c., 

on  fishing-boat,  386 
power  to  hold  investigation  or  inquiry  where  loss  of  life  results  from, 
to  fishing-vessel's  boat,  468 
See  SmppiNO  Casualty. 

CATTLE, 

carriage  of  in  emigrant  ship,  301,  Sch.  XTTI. 

CEETIFICATE,  (BUILDEES'), 
production  of,  10  (1) 
at  of,  10  (2) 
i  statement  in,  10  (3) 
retention  of,  12 

OEETIFICATE  FOB  CLEARANCE.    See  Cleabanoe. 
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CERTIFICATE  OF  COMPETENCY  AND  SEEVICB, 
Merchant  Service  : — 

to  be  held  by  officers  of  ships,  92 
grades  of,  93 
examinations  for,  94 

by  board  of  trade  in  certain  cases,  95 
engineers'  certincates,  96,  725,  n. 
fees  on  examination,  97,  boh.  IV. 
grant  of,  on  passing  examination,  98 
for  navfid  officers,  99 
form  and  record  of,  100 
loss  of,  101 
colonial,  102 

production  of,  to  superintendent,  103 
forgery  of,  104 

saving  for  existing,  745  (1)  (a) 
Suspension  and  Cancellation  : — 
power  of  board  of  trade  as  to,  469 

court  of  investigation  or  inquiry  as  to,  470 
inquiry  into  conduct  of  certificated  officer,  471 
removal  of  master  by  adnuralty  court,  472 
delivery  of,  cancelled  or  suspended,  473 
power  of  board  of  trade  to  restore,  474 
rehearing  of  inquiries  and  investigations,  475 
investi^tions  and  inquiries  before  stij^endiary  magistrate,  476 
authority  for  colonial  court  to  make  inquiries  into  conduct  of 

officers,  478 
rules  as  to  inquiries,  479,  App.  3,  p.  347 
Fishing  Seevioe:— 

to  be  held  by  skippers  and  second  hands,  414 
for  persons  previously  employed,  415 
register  of,  416 

OBETIFICATE  OF  DELIVERY  OF  LIST  OF  OBEW 
by  master  to  superintendent,  253  (2) 

OEETIFICATE  OF  DESERTION 
abroad,  229 

CERTIFICATE  OF  DISCHARGE 
to  be  given  by  master,  128 

CERTIFICATE  OF  INABILITY,  &o. 
of  seamen  to  proceed  to  sea,  188 

CERTIFICATE  OF  LIGHTS  AND  FOG  SIGNALS, 
ship  without,  may  be  detained,  420  (2) 

CERTIFICATE  OF  MORTGAGE, 

powers  of  mortgage  may  be  conferred  by,  39 

requisites  for,  40 

restrictions  on,  41  ^ 

form  of,  42,  App.  10,  p.  396 

rules  as  to,  43 

power  of  customs  on  loss  of,  45 

revocation  of,  46 

form  of,  App.  10,  p.  397 

CERTIFICATE,      (PASSENGER      STEAMER'S).      See   PASSBiam 
Steameb. 

CERTIFICATE,  (PILOTAGE).    See  Pilotaqb  Cebtieicatbs  fob 
Mastees  and  Mates. 
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OBETIFIOATE  OF  EEGHSTEY, 
grant  of,  14 
custody  of,  16 

penalty  for  use  of  improper,  16 
power  to  grant  new,  17 
provision  for  loss  of,  18 
endorsement  of  change  of  master  on,  19 

of  ownership  on,  20 
deliyery  up  of,  where  ship  is  lost  or  ceases  to  be  British  owned,  21 
provisional,  for  ships  becoming  British  owned,  22 
temporary  passes  in  lieu  of,  23 
form  of  App.  10,  p.  395 

OKETIFIOATB  OP  SALE, 

power  of  sale  may  be  conferred  by,  39 

requisites  for,  40 

resibrictions  on,  41 

form  of,  42,  App.  10,  p.  397 

rules  as  to,  44 

power  of  customs  on  loss  of,  45 

revocation  of,  46 

form  of,  App.  10,  p.  397 

OEBTIFIOATE  OP  SERVIOB 

of  officer.    See  Oebtifioatb  of  Goicfetxkcy. 

of  seaman,  126(2) 

does  not  entitle  to  serve  on  home-trade  ship,  93,  n. 

OEETIPICATE  OF  SKIPPEE  OE  SECOND  HAND, 
skippers  and  second  hands  to  hold,  413 
grant  of,  414 
of  service,  415 
registers  of,  416 

OEETIPIOATE  (SUEYBYOE'S), 
at  of,  6 


elivery  of,  to  registrar,  6 
form  of,  6,  n.,  App.  10,  p.  893 
retention  of,  by  registrar,  12 

OEETIFICATE  OF  TONNAGE, 
of  foreign  ship,  503  (2)  (c) 

OEBTIFIOATE  FOE  TEANSIEE  OE  OLEAEANOE, 
given  on  production  of  certificates  of  officers,  103  (4) 
production  of,  103  (4) 

OBTLON, 

certain  provisions  in  Sch.  X.  not  to  apply  to  voyages  from,  367  (4) 

CHAIN  CABLE, 

Law  of,  not  included  in  act,  Intro. 

OHAIEMAN  OF  QUAETEE  SESSION  (IN  TEELAND), 
jurisdiction  in  salvage  cases,  547  (4)  (c) 

CHANNEL  ISLANDS, 
re^strar  in,  4  (1)  (b) 
ships  trading  with  when  exempt  from  compulsory  pilotage,  603,  n., 

625 
in  trinity  house  lighthouse  area,  634 
restriction  on  exercise  of  lighthouse  powers  in,  669 
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OHARAOTEB 

of  seaman,  129  (1) 

CHARTER-PARTY, 
meaoing  of,  Intro. 

CHILE, 

ships  of,  424,  n. 

deserters  from,  238,  n. 

CHINA, 

British  jurisdiction  in,  737,  n. 

CHINESE  PASSENGERS  ACT,   1865, 
saving  for,  746(1) 

CHOLERA, 

prohibition  of  emigration  when  prevalent,  324  (ii) 

CHRONOMETER 

for  emigrant  ship,  290  (1)  (b)  (o) 

CINQUE  PORTS, 

salvage  jurisdiction,  saving  for,  571 
limits  of,  571,  n. 

CLEARANCE  CERTIFICATE  FOR  EMIGRANT  SHIPS, 
grant  of;  definition,  314 

ships  putting  back  to  replenish  provisions,  &c.,  316 
appeal  from  refusal  of,  318 
foifeiture  of  ship  proceeding  to  sea  without,  319 

CLEAR  SIDE 

defined,  436  (5) 

CLOTHES, 

included  in  "  efltects,"  742 

COASTGUARD, 

preliminary  inquiry  into  shipping  casualty  by,  465  (1) 

officer  of,  acting  8kS  receiver  of  wreck,  516  (1) 

remuneration  for  services  by,  in  watching  or  protecting  wreckage,  568 

COASTING  TRADE, 

ship  under  15  tons  engaged  in,  exempt  from  registration,  3(1) 

80  tons  engi^^ed  in,  exempt  from  agreement  witii  crew, 

113(1) 
deck    and    leadlines, 
437  (1),  438  (1) 
ship  engaged  in  marking  leadlines  on,  441 

when  exempt   from   pilotage, 
603,  n.,  625 
of  British  possession  exempt  from  dues  for  deck 
cargo,  85  (4) 
not  exceeding  30  tons  exempt 
from  registry,  3  (2) 
foreign  ships  engaged  in,  260,  n.  (yy) 

COCHIN, 

ships  of,  424,  n. 
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COD  FISHEBY 

off  Newfoundland,  ships  engaged  in  deemed  foreign-going,  744 

COLLIEE, 

exemption  from  oompidsory  pilotage,  603,  n. 

COLLISION, 

regulations  for  preventing,  418 

made  under  these  powers,  App.  1,  p.  327 — 338 
rules  concerning  lights,  App.  1,  pp.  328,  332,  335,  336 
fog  signals,  App.  1,  p.  330 
speed  of  ships  in,  App.  1,  p.  330 
steering  and  sailing  rules,  App.  1,  pp.  331,  337 
ships  not  to  nedeot  precautions,  App.  1,  p.  332 
lights  for  squa&ons  and  convoys,  App.  1,  p.  332 
provisions  as  to  observance  of  regulations,  419 
mspeotion  as  to  lights  and  fog  signals,  420 
savmg  for  local  rules  of  navigation  in  harbours,  &c.,  421 
duty  of  vessel  to  assist  the  omer  in  case  of,  422 
to  be  entered  in  official  log,  423 
appHcations  of  regulations  to  foreign  ships,  424 

COLOMBIA, 

deserters  from  ships  of,  238,  n. 

COLONIAL  CEETTFICATES  OF  COMPETENCY, 
order  in  council  as  to,  102 

COLONIAL  COURT, 

jurisdiction  when  ship,  &c.,  vested  in  imqualified  owner,  28,  30 
authority  for,  to  make  investigations  into  shipping  casualties,  and 
inquiries  into  conduct  of  officers,  478 

COLONIAL   COTJET  OF   ADMIRALTY,   (See  Intro.), 
jurisdiction  on  hoisting  improper  colours,  73  (4) 
to  remove  master,  472 

COLONIAL  LEGISLATURE, 

application  of  Part  11.  to  colony  by,  264 
power  of,  to  alter  provisions  of  act,  735,  Intro, 
regulation  of  coasting  trade  by,  736 

COLONIAL   OFFICE.    See  Seoretaey  of  State. 

COLONIAL  SHIP, 

application  of  Part  IE.  to,  261 
passenger  steamer's  certificate  for,  284 
provision  as  to  load-lines  of,  444 

COLONIAL  YOYAGE, 

definition  of,  270 

determination  of  length  of,  366 

limited  application  of  Part  III.  of  act  to,  365 

COLONY, 

gOTcmor,  when  registrar,  4  (1)  (e) 

grant  of  provisional  pass  by,  23 

duties  under  Pt.  III.,  332—334 

power  to  modify  certain  provisions  oT  Pait  III.,  366 
deposit  of  documents  in,  257 
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COLONY.  LIGHTHOUSES,  &o.,  IN, 
does  for,  &c.,  670 

collection  and  recoyery  of,  671 

payment  of  to  paymaster-general,  672 

application  of,  673 

accounts  of,  675 
advances  for  construction  and  repair  of,  &c.,  674 

COLONY,  OFFENCES  IN, 
prosecution  of,  711 

COLONY,  EEGISTEY  IN, 
powers  of  goyemors  as  to,  89 
terminable  certificates  of,  90 

COLOUES, 

legal  for  British  merchant  ships,  73 
when  to  be  hoisted,  74 

COMMENCEMENT  OF  ACT.  748 

COMMISSIONEBS  OF  CUSTOMS.    See  Customs,  Comicissiovzbs  of. 

COMMISSIONERS  OF  lEISH  LIGHTS, 
defined,  742 

COMMISSIONERS  OF  NORTHERN  LIGHTHOUSES, 
incorporated,  668 

COMMISSIONER  FOR  OATHS, 

declaration  may  be  made  before,  61  (1) 
defined,  742,  n. 

COMPASS, 

for  emigrant  ship,  290  (1)  (a) 
ship  carrying  passengers,  432 

COMPENSATION, 

recoverable  as  salvage,  434  (2),  460  (2),  513  (2) 

wages.  135  (3),  162,  186  (4),  193  (2),  199,  207  (4), 
208  (2),  483  (1)  (k) 

COMPLAINT. 

facilities  for  making,  by  seaman,  211 

COMPLIANCE  WITH  ACT, 
powers  for  enforcing,  723 

COMPULSORY  PILOTAGE, 
provision  as  to,  603 
of  home-trade  passenger  ships,  604 
exemption  from,  605 
trinity  house  districts,  622 

ships  from  London  passing  Bungeness  to  take  first  pilot,  624 
exemption  from  in  trinity  house  districts,  625 
limitation  of  liability  of  owner  in  case  of,  633 

CONDEMNATION, 

copy  of,  to  be  produced  to  registrar,  10  (1)  (c) 
retained  by  registrar,  12 
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OONDUOT, 

of  seaman.    See  Ohabacteb. 

OONFLIOT  OF  LAWS, 
provision  as  to,  265 

CONGO  STATE, 

deserters  from  ships  of,  238,  n. 

U0N8EBVANCY  AUTHOHITY 
defined,  742 

removal  of  wreck  by,  530 — 534 
farther  provisions  as  to,  included  in  bills  of  1870  and  1871,  Intro. 

CONSIGNEE, 

penalty  on,  when  lascars  left  in  United  Kingdom,  184  (1) 

for  improper  conveyance  on  board,  &c.,  222  (3) 
powers  of,  as  to  deserters,  &c.,  222  (1) 
appointment  of  new  master  with  consent  of,  483  (1)  (a) 
liability  of  to  pay  pilotage  dues,  591  (1),  627  (2) 

light  dues,  649  (1) 
power  of  to  retain  amount  paid  for  pilotage,  591  (2) 
may  retain  amount  paid  for  light  dues,  649  (2) 

CONSOLIDATION, 

bills  of  1870  and  1871,  Intro, 
how  far  act  only,  Title,  n. 

CONSTABLE 

to  apprehend  deserters,  &o.,  380  (2)  (3),  381 

CONSULAB  OFFIOEB 

defined,  462,  n.,  742,  742,  n.  {%) 

grant  of  provisional  certificate  by,  18,  22 

endorsement  by,  of  name  of  master,  19 

delivery  to,  of  certificate  of  ship  lost,  &c.,  21  (2) 

endorsement  on  certificate  of  sale  or  mortgage,  43  (2),  44  (10) 

recording  by,  of  revocation  of  certificate  of  sale  or  mortgage,  46 

declarations  before,  61  (1) 

power  to  seize  illegal  colours,  73  (3) 

detain  ship,  76,  692  (1) 
attestation  by,  of  alteration  in  agreement  with  crew,  122 
engagement  of  seaman  before,  124  (1) 
powers  as  to  property  of  deceased  seaman,  172,  173 
certificate  as  to  seaman  shipped  in  lost  ship,  174  (3) 
attestation  of  seaman's  will  by,  177  (1)  (b) 
powers  and  duties  as  to  seaman  left  abroad,  186,  188,  189 

distressed  seaman,  191 
complaint  to,  198 

Sayment  of  expenses  of  illness  by,  208 
ehvery  of  return  of  births  and  deaths  to,  254  (3) 
deposit  of  documents  with,  257 
delivery  to,  of  documents,  297 
facilities  for  inspecting  emigrant  ships,  315 
payment  by,  of  expenses  of  wrecked  passengers,  332 — 334 
delivery  to,  of  notice  as  to  grain  cargo,  454 

Sowers,  &c.,  as  to  naval  coiirts,  480-— 483 
uties  as  to  salvage  by  H.  M.*s  ships,  558 — 560 
offences  abroad,  689 
authentication  by,  of  depositions,  691 
powers  for  enforcing  compliance  with  act,  723 
provision  for  performance  of  duties  of,  when  none,  737 

H.aA.  2 
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CONTRACT, 

power  of  court  to  rescind,  168 

CONTRACT  TICKET.    See  Passbngke's  Conteaot. 

CONVOY.    See  Collision. 

COOK  OF  SHIP, 

board  of  trade  circular  as  to,  304,  n. 

COREA. 

British  jurisdiction  in,  737,  n. 

CORNWALL  (DUCHY  OF), 
right  to  wreck,  525  (2)  (b) 

CORPORATION, 

provisions  as  to  ownership  of  British  ship,  1 
registration  of,  5  (y.) 
application  by,  8 
declaration  on  behalf  of,  9 

COSTS, 

of  surrey  of  unsafe  ships,  463  (6)  (8) 
when  deducted  from  wages,  224,  379,  483  (1)  (f)  (g)  (k) 
of  shipping  casualty  investigations,  466  (8) 
in  salvage  cases,  547  (2),  550  (6) 
security  for,  on  application  to  remove  master,  472  (4) 
complaint  that  ship  is  unsafe,  461 

COSTS  OF  PROSECUTIONS, 
of  misdemeanor,  700 
payment  of  in  case  of  offences  committed  in  admiralty  jurisdiction,  701 

COUNTY  COURT, 

jurisdiction  in  salvage  oases,  547  {i) 

appointment  of  judge  of,  as  judge  or  court  of  survey,  487  (2) 

registrar  of,  as  legistrar  of  court  of  survey,  487  (4) 
appeal  to,  by  pilot  suspended  or  dismissed,  610  (1)  (7) 

Ireland,  610  (9) 
COURT, 

defined,  742 

COURT  OF  SESSION,  565,  n. 

a  superior  court  of  record,  165,  n.  (gg) 

jurisdiction  as  to  ships,  &c.,  vested  in  unqualified  owner,  28 — 30 
in  salvage  cases,  547  (2),  565 
to  remove  master,  472 
on  hoisting  improper  colours,  73  (4) 
to  consolidate  claims  against  shipowner,  504 
arrest  foreign  ship  which  has  caused  damage,  688 

appeal  to  from  cancellation,  &c.,  of  certificate,  475 

civil  court  of  admiralty  in  Scotland,  565,  n.  Intro. 

COURT,  SHERIFF.    See  Shbeifp  Court. 

COURT  OF  SURVEY, 
constitution  of,  487 
application  of  provisions  to  Scotland,  487  (6) 

Ireland,  487  (7) 

Isle  of  Man,  487  (8) 
power  and  procedure  of,  488 
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COUBT  OF  SURYEY-^continued. 
rules  for  procedure  of,  489 

and  forms  made  under  these  powers,  App.  4,  p.  355 
list  of  courts  and  judges,  App.  4,  p.  359 
reference  in  difficult  cases  to  scientific  persons,  490 
payments  of  officers  of,  491 

OEEDrrOR, 

claims  by,  of  deceased  seaman,  178 

claim  for  more  than  five  sbillines  not  recoverable  before  end  of 
voyage,  213 

OEEW.    See  Seamen. 
of  emigrant  ship,  305 
agreement  with    ISee  Agreement  with  O&ew. 

OEEW-SPACE.    See  Accommodation  (Sea3£en). 

CUSTOM  HOUSE, 

conduct  at,  of  business  of  mercantile  marine  office,  246  (3)  (b) 

register  office  of  seamen,  251  (3) 
posting  at,  of  list  of  wreck,  520 

table  of  light  dues,  647 
registration  at,  of  managing  owner,  &c.,  59 

CUSTOMS  ACTS, 

not  included  in  consolidation,  Intro. 

CUSTOMS,  COMMISSIONERS  OF, 

summary  of  powers  of  under  act,  Intro, 
approval  by,  of  port  of  registry,  4  (1)  (a) 
grant  of  new  certificate,  17 
grant  by,  of  temporary  pass,  23 

sanction  of,  to  grant  of  new  certificate  of  sale  or  mortgage,  45 
approval  by,  of  dispensing  with  evidence,  60 
fee  for  inspection  of  register,  64  (1) 

power  of,  with  consent  of  board  of  trade,  to  prescribe  forms  for  pur- 
poses of  Part  I.  (registry),  65  (1),  Sch.  L,  Ft.  11. 
consent  of,  to  conduct  at  Custom  House,  of  business  of  mercantile 

marine  office,  246  (3)  (b) 
register  office  of 
seamen,  251  (3) 
appointment  of  surveyors  by,  289  (1) 
determination  of,  as  to  origm  of  wreck,  569  (1) 
to  take  security  for  dues  on  wreck,  569  (2) 
publication  by,  of  names  of  Trinity  House  pilots,  619  (1)  (b) 
expenses  incmred  by,  718 
officer  of  customs.    See  CasTOMS  Opticeb. 

CUSTOMS  OFFICER, 

Chief  Officeb  of  Customs: — 
defined,  742 

to  be  registrar,  4  (1)  Ta)  (b) 

production  to  of  certincate  of  superintendent,  103  (5) 
sanction  of  to  leaving  seaman  abroad,  188 
to  examine  provisions  on  complaint,  198  (1) 
property  of  deceased  seaman,  report  to  as  to  and  dealing  with  by, 
170 

to  take  charge  of,  172,  173 
delivery  to,  of  return  of  births  and  deaths,  254  (3) 
deposit  with,  of  agreement  with  crew,  etc.,  257 
delivery  to,  of  document  as  to  water,  297  (1) 
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CUSTOMS  OFFICER— continued. 

Chief  Officee  of  Customs — continued. 
approval  of  bondflman  by,  309  (1) 
deliyery  to,  of  additional  passengers'  list,  312  (2)  (3) 
acting  as  emigration  officer,  355  (2) 
notice  to,  of  deficiency  of  lights,  etc.,  420  (2) 

Hye-saving  appliances,  431  (3) 
preliminary  inquiry  by,  into  shipping  casualty,  465  (1) 
acting  in  absence  of  week  receiver,  516. 
to  register  pilots'  license,  586  (3) 
pilotage  dues,  payment  of  to,  627  (2) 

dealing  with  by,  628 
to  receive  and  post  up  tables  of  light  dues,  467 
power  to  enforce  act,  723  (1) 
Genebally: — 

refusal  to  admit  person  as  master,  19 

deliver  certificate  of  registry  to,  15  (2) 
power  to  seize  improper  colours,  73  (3) 
to  measure  deck  car^,  85  (3) 
to  detain  or  not  to  clear  ship  till  national  character  declared,  68 

forfeited,  76 
power  to  seize  improper  certificate  of  delivery  produced,  118  (3) 

list  of  crewproduoed.  253(2) 
passenger  steamer  without  certificate,  271  (2) 
ship  deficient  in  lights,  420  (2) 
ship  deficient  as  to  life-saving  appliances, 
431  (3) 
attestation  by,  of  alteration  in  agreement  with  crew,  122 
engagement  of  seamen  before.  124  (1^ 
attestation  by,  of  seaman's  will,  177  (1) 
acting  as  superintendent,  246  (3)  (b) 
appointment  to  transact  business  of  register  office,  251  (3) 
to  take  charge  of  documents,  256  (1) 
delivery  of  passengers'  list  to,  311  (2) 
may  seize  forfeited  emigrant  ship,  319  (1) 
to  sue  for  fines  under  Part  III.,  356 
not  to  clear  detained  ship,  692  (3) 
•*  proper,"  defined,  692  (4) 

DAMAGE, 

wilful,  by  seamen.    See  Offences  (of  Seamen),  Offences  (op 
Seamen  on  Fishing  Boats). 

DANGEROUS  GOODS, 
defined,  446  (3) 
restrictions  on  carriage  of ;  generally,  446 

in  emigrant  ships,  301,  302 
penalty  for  misdescription  of,  447 
power  to  deal  with  goods  suspected  of  being,  448 
forfeiture  of,  improperly  sent,  449 
saving  for  enactments  relating  to,  450 


DEATH, 

registration  of,  on  British  ship,  254,  Sch.  VlJLL. 
foreign  ship,  339,  Sch.  VUI. 
transmission  on,  27—30 
on  fishing  boat.    See  Casualty. 

DEBT 

of  seaman  over  5$,  not  reooyerable  before  end  of  voyage,  213 

DECEASED  SEAMAN'S  PEOPEETY.    See  Propekty  (of  Seamen). 
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DECK, 

for  passengers,  construction  of,  Sch.  XL  (1)  (2)  (3) 

DECK  CAEGO, 

space  occupied  by,  to  be  liable  to  dues,  85 
regulations  as  to,  451 

DECK  HOUSE, 

included  in  register  tonnage,  Sch.  II.,  B.  I.  (5),  B.  II.  (2) 
on  emigrant  snips,  291  (2) 

DECK-LINES, 
marking  of,  437 

DECK  SHELTER, 
proyision  of,  285  (3) 

DECLAEATION  OP  OWNEBSHIP, 
making  of,  9 

to  be  retained  by  Begistrar,  12 
proyision  for  cases  of  incapacity,  55 

power  of  rec:istrar  to  disx>ense  with,  and  other  evidence,  60 
mode  of  msiking,  61 
form  of,  App.  10,  p.  394 

DECLARATION  OF  TBANSFEB, 
making  of,  25 

production  of  to  registrar,  26  (1) 
proyision  for  cases  of  incapacity,  55 
power  of  registrar  to  dispense  with,  60 
mode  of  making,  61 

DECLARATION  OF  TBANSMISSION, 
making  of,  27  (1)  (a) 
proyisions  for  cases  of  incapacity,  55 
power  of  registrar  to  dispense  with,  60 
mode  of  making,  61 
form  of,  App.  10,  p.  396 

DEEB, 

carriage  of,  in  emigrant  ship,  Sch.  XTIT. 

DEFINITIONS, 
general,  742 
under  Part  m.,  267,  268,  270 

IV.,  370 

Vn.,  492 

IX.,  510 

X.,  573,  618 

XI.,  634 

DELIVEBY  OF  GOODS,  R.  Vn.,  492—501 
definitions  under  Part  YII.,  492 
power  of  shipowner  to  enter  and  land  goods  on  default  by  owner  of 

goods,  493 
Hen  for  freight  on  landing  goods,  494 
discharge  of  lien,  495 

proyisions  as  to  deposits  by  owners  of  goods,  496 
sale  of  g[Oods  by  warehousemen,  497 
application  of  proceeds  of  sale,  498 
warehousemens  rent  and  expenses,  499 

protection,  500 
saying  for  powers  under  local  acts,  501 
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DENIZEN, 

provision  as  to  ownership  of  British  ship,  1 

DENMARK, 

distressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  from,  238,  d. 

DEPOSITIONS, 

admissibility  of,  691 

DESEETEES, 

conveyance  of,  on  board  ship,  222 

fishing  boat,  379,  380,  381 
register  of,  230 
penalty  for  harbouring,  236 
Irom  foreign  ships,  238,  238,  n. 

DESERTION, 

provisions  as  to,  221 

from  fishing  boat,  376,  377,  378 

facilities  for  proving,  so  far  as  concerns  forfeiture  of  wages,  231 

,,    ^  incaseoffishmg  boat,  384 

penalty  for  enticmg  to,  236 

DETAINING  OFFICER, 

appointment  and  powers,  459  (2)  (3)  (6)  (7) 
carrying  to  sea,  692  (2) 

DETENTION  OF  SHIP, 
enforcing  of,  692 
till  national  character  declared,  68 

certificate  of  delivery  produced,  118  (3) 

of  list  of  crew  produced,  253  (2) 
forfeited,  76  x-  .         v  / 

deficient  in  lights,  420(2) 

as  to  life  saving  appliances,  431  (3) 
passenger  steamer  without  certificate,  271  (2) 
as  unsafe,  459,  n.,  460,  n. 

DIAMOND, 

liability  of  shipowner  for,  502  (ii.) 

DIETARY  SCALE, 

Sch.  xn. 

alternative  App.  5,  p.  367 

See  Pbovisions,  &o.  (Emigrants). 

DISBURSEMENTS, 

by  master,  167,  167,  n. 

DISC.    See  Loab-une. 

DISCHARGE  OF  SEAMEN, 
before  superintendent,  127 
certificate  of,  128  (1) 
return  of  certificate  to  officer,  128  (2) 
reports  of  seaman's  chsuracter,  129 
abroad,  186 
payment  of  wages  on.    See  Wages. 
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DISCIPLINE  rEMIGEANTS), 

sanitary  and  other  regulations  by  order  in  council,  324 
orders  in  council  under  these  powers,  App.  5,  p.  368 
enforcement  of,  325 
prohibition  of  sale  of  spirits  to  steerage  passengers,  326 

DISCIPLINE  (FISHING  SERVICE), 
offences  by  seamen  and  apprentices,  376 
civil  right  unaffected  by  criminal  provisions,  377 
application  of  forfeitures,  378 

deserters  and  others  may  be  sent  back  to  their  boats,  379 
apprehension  of  seamen  guilty  of  certain  offences,  380 
dealine  with  seaman  who  refuses  to  proceed  to  sea,  &c.,  381 
notice  by  seaman  that  he  intends  to  absent  himself,  382 
calculation  of  wa^,  383 

facilities  for  provmg  desertion  so  far  as  concerns  forfeiture  of  wages, 
384 

DISCIPLINE  (MEBX^HANT  SERVICE), 
misconduct  endangering  life  or  ship,  220 
desertion  and  absence  without  leave,  221 
conveyance  of  deserter  on  board  ship,  222 
provisions  as  to  arrest  and  imprisonment  out  of  the  United  Kingdom, 

223 
power  of  court  to  order  offender  to  be  conveyed  on  board  ship,  224 
general  offences  against,  225 

summary  remedies  not  to  affect  other  remedies,  226 
penalty  for  false  statement  as  to  last  ship  or  name,  227 
entr^  of  offences  in  official  log,  228 
entnes  and  certiffoates  of  desertion  abroad,  229 
register  of  deserters,  230 
fatties  for  proving  desertion,  231 
application  or  forfeitures,  232 

questions  of  forfeiture  may  be  decided  in  suits  for  wages,  233 
mode  of  ascertaining  forfeiture  out  of  wages,  234 
deduction  from  wages,  and  payments  to  superintendents,   &o.,  of 

fines,  235 
penalty  for  enticing  to  desert  and  harbouring  deserters,  236 
penalty  on  stowaways,  237  (1) 

of  stowaways  and  seamen  carried  under  compulsion,  237  (2) 
deserters  from  foreign  ships,  238,  238,  n. 

DISRATING.    See  Rating. 

DISTRESS  ON  SHIP, 
for  light  dues,  650 
sums  ordered  to  be  paid  leviable  by,  693 

DISTRESS,   SIGNALS   OF, 
rules  as  to,  434 

made  imder  these  powers,  App.  7,  p.  386 
provision  of,  435 

DISTRESS,   VESSELS  IN, 

duty  and  powers  of  receiver  incase  of,  510-517 

DISTRESSED   SEAMEN, 
defined,  191  (1) 

regulations  as  to  relief  and  maintenance  of,  190 
forei^,  190,  n. 

provisions  for  maintenance  and  relief  of,  191 
masters  of  ships  compelled  to  take,  192 
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DISTBESSED  SEAMEN— am^tnu^d. 
recovery  of  expenses  of  relief  of,  193 
payment  of  expenses  out  of  mercantile  marine  fimd,  194 
penally  for  leaving  Asiatic,  &c.  in  United  Kingdom,  184 
lascars,  relief  of,  185 

DISTRESSED  SEAMEN  REGULATIONS, 
deEned,  190 

DISTRICT  COUNCIL, 

in  England,  licensing  authority  for  passage  brokers,  343  (3) 

DISTRICTS  (PILOTAGE).    See  Pilotage  Districts. 

DOCK  DUES, 

exemption  from,  732 

DOCUMENT, 
Geneballt, 

disposal  of,  inspection  of,  256  (1) 
to  be  public  records,  256  (2) 
transmiBsion  and  publication  of,  739,  740 
included  in  **  effects,"  742 
Admissible  in  Evtdencb  :— 
provision  as  to,  695 
register  book,  64  (2)  (a) 
certificate  of  registiy,  64  (2)  (b) 

endorsement  on,  64  (2)  (o) 
declaration  of  ownership,  &c.,  64  (2)  (d) 
statement  of  change  in  crew  of  foreign  going  ship,  117  (1) 
release  of  wages,  136  (3) 
statement  of  payment  of  wages,  136  (5^ 
submission  to  or  award  by  superintenaent,  137  (2) 
duplicate  agreement  or  list  of  crew,  174  (3) 
certificate  of  facts  as  to  seaman's  illness,  208  (3) 
entries  in  official  lo^,  239  (6) 
certificate  of  execution  of  master's  bond,  310  (2) 

as  to  expenses  of  wrecked  passengers,  334  (2) 
of  tonnage  of  fishing  boat,  371  (3) 
decision  of  superintendent,  387  (2) 

endorsement  on  indenture  or  fishing  boy's  agreement,  395  (4) 
register  of  skippers,  &c.,  416  (2) 
records  of  ship's  draught  of  water,  436  (2) 
orders  of  naval  court,  483  (2) 
salvage  award,  549  (2) 

valuation,  551  (2) 

claim  consent  of  admiralty  to,  557  (2) 
depositions,  691 
board  of  trade  documents,  719 
Bbquiring  Attestation  :— 
provision  as  to,  694 
bill  of  sale,  24(2) 

agreement  with  crew  of  foreign  going  ship,  115  (2)  (4) 
home  trade,  116(2) 
alterations  in,  122 
endorsement  on  of  engagement  of  seamen  abroad^ 
124  (1)  (c) 
wages,  release  of,  136  (1) 


seaman 


entry  in  official  log  as  to  deduction  from,  170  (6) 
a's  will,  177(1)  (b) 
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DOCUMENT— con*mM«d. 

Ebquimng  Attestation — continued, 

entry  la  official  log  as  to  offence,  228  (a) 

of  reply  of  seaman,  228  (c) 
generally,  239  (5) 
indenture  or  fishing  boy's  agreement,  395  (2) 
fishing  boat's  agreement,  401  (1)  (3) 
salya^  agreement,  554  (1) 
depositions,  691 

Doa, 

carriage  of  in  emigrant  ship,  Sch.  XTTT. 

DONKEY  ENGINE, 

deduction  for  space  occupied  by,  79  (1)  (a)  (iii) 

DBAUGHT  OF  WATER  AND  LOAD-LINE, 
ship's  draught  of  water  to  be  recorded,  436 
decK-Unes,  marking  of,  437 
load-Hue,  marking  of,  438 

ships  with  submerged,  deemed  unsafe,  439 
time,  &c.,  for  mar&ing  of,  in  case  of  foreign-going  yessels, 

440 
coasting  yessels,  441 
penalty  for  offences  in  relation  to  marking  of,  442 
regulations  as  to,  443 

regulations  made  under  these  powers,  App.  13,  p.  403 
provision  as  to  colonial  ships  with  respect  to,  444 
foreign  ships  with  respect  to,  445 

DEIJNKENNE88, 

misconduct  by  reason  of,  220 

gross  act  of  by  master  or  officer,  470  (1),  (b) 

of  passenger,  287  (1),  288 

of  pilot,  606(1)  (f) 

DUBLIN  METEOPOLITAN  JUSTICE, 

judge  of  Court  of  Survey  in  Ireland,  487  (7) 

DUBLIN  POET  COEPOBATION,  742,  n. 

DUNGENESS, 

constant  supply  of  pilots  at,  623 

ships  j^assing,  to  take  first  pilot,  624 

pilot  signal  to  be  hoisted  between  and  Sandown  Oastle,  624  (1) 

DUTY,  NEGLECT  OP, 

when  a  misdemeanour,  220 
by  seaman,  225  (1)  (c) 

on  fishing  boat,  376  (1)  (e) 

EAST  INDIES.    See  India  (Bbitish). 
native  of.    See  Lasoab. 

EOUADOE, 

ships  of,  424,  n. 

deserters  from,  238,  n. 

EFFECTS, 
defined,  742 

See  Pbopebty. 
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EGYPT, 

British  jurisdiction  in.  Ft.  XDI.,  n. 

ELECTION, 

of  local  marine  board.    See  Looal  Mabine  Boabd. 

ELECTEICITY, 

application  of  act  to  ships  propelled  by,  743 

EMBEZZLEMENT, 

of  stores,  225  (I),  (f),  376  (1)  (h) 

by  officers  of  local  marine  ooaxds,  248 

EMIGRANT  PORTER, 
licensing  of,  362  (1),  (d) 

EMIGRANT  RUNNER, 
.lefinition  of,  347 

summary  of  provisions  as  to,  Intro, 
license  of,  348 

form  of,  Sch.  XIV.,  Form  X. 
renewal  of  badge,  349 

penalty  on  acting  without  Hcenoe  or  badge,  Ac,  350 
employing  imlicensed,  350  (I)  (d) 
penalties  for  certain  acts  of  misocmduct,  351 
commission  and  fees,  352 

EMIGRANT  SHIP, 
definition  of,  268  (1) 

upper  and  lower  passenger  deck,  268  (5)  (6) 
l^:i8lation  as  to,  Intro, 
summary  of  provisions  as  to,  Intro, 
survey  of,  preliminary,  289 
putting  back,  316,  317 
equipment  of,  290 

S revisions,  &c.,  on,  295—300 
angerous  goods  on,  301 
cattle,  &c.,  on,  301 
military  stores  on,  302 
medical  officer  on,  303 
staff  and  crew  on,  304,  305 
posting  of  abstracts  of  Part  HL  in,  361 
application  to,  generally,  364 

EMIGRANTS, 

[The  expression  used  in  the  Act  is  steerage  passengers  not  emigrantSy 
but  it  has  been  considered  convenient  to  repeat  here  under  the 
popular  heading  *' Emigrants '*  that  portion  of  the  heading  *'  Pas- 
senger *'  which  relates  to  steerage  passengers  in  emigrant  siiips.] 

number  of  limited,  292,  Sch.  X.,  Sch.  X.,  n.  (u) 
order  in  council  reducing,  324  (iii) 

regulations  as  to  accommodation  of,  293,  Sch.  XI. 
carriage  of  under  poop,  291  (2) 

stowa^  of  goods  not  to  interfere  with  comfort  of,  294 

provisions  and  water  for.    See  Pboyisions,  &c,  (Emiobants). 

sanitary  regulations  for.    See  Hsalth  (Emigkant  Ships). 

stewards  for,  304  (1) 

cooks  and  cooking  accommodation  for,  304  (2)  (3) 

interpreters  for,  304  (4) 

medical  inspection  of,  306 

subedstence  money  for  relanded,  307  (4) 


Digitized  by 


Google 


Merchant  Shippino  Act,  1894.  [EN 

[Bxcept  where  otherwise  indicated,  the  numeral  references  are 
to  the  Sections  of  the  Merchant  Shipping  Act,  1894.] 

EMIGRANTS— con^inticd. 

orders  in  council  makine  disciplinary  regulations,  324  (i) 
under  these  powers,  App.  5,  pp.  369 — 371 
enforcement  of  regulations,  325 
sale  of  spirits  to,  prohibited,  326 
maintenance  of  after  arrival,  327 
provisions  as  to  in  case  of  wreck,  331 

provisions  common  to  and  to  cabin  passengers  on  emigrant  ship.    See 

Passengeb. 
all  steerage  passengers.    See  Passengeb. 

EMIGEATION, 

order  in  council  prohibiting,  324  (ii) 

ElflGBATION  COMMISSIONERS, 

powers  transferred  to  Board  of  Trade,  289,  n.,  320,  n.,  342,  n.  {gh), 
355,  n.  (A),  361,  n.  (cc) 

EMIGRATION,   FRAUDS  IN  PROCURING, 
generally,  353 
penalties  for,  354 

EMIGRATION  OFFICER, 

powers  as  to  fire-engines,  anchors,  &o.,  290  (1),  (d)  (e)  (g) 
deck  houses,  &c.,  291 
stowage,  294 
provisions,  295  (7) 
medical  stores,  300 
permission  of  to  sail  without  medical  inspection,  306  (1),  (b) 
re-landing  by  of  persons  for  medical  reasons,  307 
certificate  of  for  clearance,  314 — 319 
powers  on  detention  and  wrongful  landing,  328,  329 
in  case  of  wreck,  331 
as  to  emigrant  runners,  348,  349 
appointment  of,  355  (1) 
duties  of,  may  be   performed  by  assistant  or  by  chief  officer  of 

customs,  355  (2) 
immunity  of,  355  (3) 
to  sue  for  fines,  356 

EMOLUMENTS, 

included  in  wages,  742 

ENGAGEMENT  OF  SEAMEN.    See  Seamen. 

ENGINE  ROOM  SPACE, 

measurement  of,  Sch.  II.,  R.  III. 
deduction  of,  78 

ENGINEER, 

of  ship  to  assist  surveyor,  726 
certificate  of,  725,  n. 

See  Cebtificate  of  Competency. 

ENGLISH  CHANNEL  (PILOTAGE)  DISTRICT, 
defined,  618  (1),  (ii) 

ENSIGN, 

blue,  73,  n. 
red,  73 
white,  73,  n. 
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BNnorNG  TO  DESEET, 
penalty  for,  236 

EQUIPMENT,    GENERAL, 
fire  hose,  432 
prohibition  of  improper  weight  on  safety-yalye,  433 

EQUIPMENT  (OF  EMIGRANT  SHIPS), 
compasses,  cnronometers,  &c.,  290 
buoys  and  distress  signals,  435 

EQUIPMENT  (OF  PASSENGER  STEAMER), 
comj^asses,  hose,  &o.,  285 

prombition  of  improper  weight  on  safety-yalye,  286 
ac^ustment  of  compasses,  &c.,  432 
buoys  and  distress  signals,  435 

EQUITIES.    See  Tkusts. 

EVIDENCE, 

of  documents,  695 

documents  receivable  in.    See  Dooument. 
See  Burden  of  Peoof. 

EXAMINATION  OF  OFFICERS.    See  Oektifioate  of  CoMPEXENor. 
for  pilotage  certificates,  599—602,  604 

EXPLOSIVE, 

not  to  be  carried  as  cargo  on  emigrant  ship,  301  (1) 


FALSE  DECLARATION.    See  Foegeey. 

FALSE  IMPRISONMENT, 

no  action  for  when  seamen  detained  if  penalty  imposed,  222  (3), 
223  (3) 

FALSE  REPRESENTATION.    See  Foegeey. 
inducing  to  engage  passage  by,  353 

FEES, 

application  of,  under  Part  11.  676  (b), 

for  measurement,  83 

on  examination  for  certificate,  97,  Sch.  IV. 

on  issue  of  copy  of  lost  certificate,  101 

for  certificate  as  to  lascar*B  agreement,  125  (3) 

of  seryice  of  seamen,  126  (2) 
for  medical  examination  of  seamen,  203  (2) 
for  inspection  of  crew  spaces,  210  ^3),  Sch.  VI. 
prohibition  on  taking,  at  mercantile  marine  office,  250 
for  engagement  of  seamen,  250,  n. 

inspection  of  documents,  256  (1) 

passenger  steamer's  certificate,  277 

Buryeys  of  emigrant  ship,  360  (2),  Sch.  IX.,  Pt.  11. 

fishing  boat  indentures,  394 
penalty  on  taking  improper,  &c.,  under  Part  m.,  360  (3) 
payable  on  engagements  and  discharges  before  superintendents,  390 
receiyers',  567 
for  measuring  ship's  draught  of  water  in  case  of  pilotage  dispute, 

629  (2) 
snryeyors'  expenses  and,  724  (3)  (4) 
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FELONY 

forgery  of  documents,  66,  695  (4) 

as  to  seamen's  sayings  bank,  154 

to  obtain  property  of  deceased  seaman,  180 

firaud  as  to  seamen's  money  order,  147 

embezzlement  by  officers  of  local  marine  boards,  248 

expenses  of,  in  admiralty  jurisdiction,  701 

taking  wreck  to  foreign  port,  535 

as  applied  to  Scotland,  147,  n.  {U) 

FEZ.    See  Moboooo. 

FINES  AND  FORFEITUEBS, 

for  breach  of  fishing-boat  regulations,  373  (5),  (d) 
application  of,  676,  n. 
payment  of,  235 

FINLAND, 

ships  of,  84,  n. 

FIBE, 

owner  of  seagoing  ship  not  liable  for  damage  by,  502  (i) 

FIEE-ENGINB, 

for  emigrant  ship,  290  (1)  (d) 

FIEE  HOSE.    See  Equipment. 

FISHINa  BOAT,  Part  IV.,  369-417 

defined  for  purposes  of  Part  IV.,  370 

summary  of  provisions  as  to,  Intro. 

agreement  (nshine-boafs  aCTeement)  defined,  399  (1) 

agreements  for  fishingyessels  in  Scotland,  389 

partied  application  of  Part  11.  to,  263 

application  of  Part  IV.  to,  369 

definition  of  **  second  hand  "  and  **  voyage,"  370 

ascertainment  of  tonnage  of,  371 

rules  as  to  boats  and  lifebuoys  of,  375,  Sch.  XV. 

decision  of  disputes  by  superintendent,  387 

powers  of  superintendents  for  hearing  and  determining  disputes, 
387  (4) 

accounts  to  be  rendered  by  owners,  388 

inspection  of  owners'  accounts  and  books,  388  (3) 

fees  payable  on  engagements  and  discharges  of  crews  before  super- 
intendents, 390 

inquiry  in  case  of  death  on  board  not  to  apply  to,  690  (3) 

application  of  act  to  certain  fishing  vessels,  744 

nmning  agreements  defined,  403 

FISHING  COBBLE, 
a  ship,  742,  n.  (d) 

FLAG, 

national  colours  for  ships,  and  penalty  on  carrying  improper  colours, 

73 
penalty  on  ship  not  showing  colours,  74 
saving  for  admiralty,  75 
pilot,  612 

display  of,  when  pilot  is  on  board  vessel,  613 

J)enalty  on  ordinary  boat  displaying,  614 
s  to  be  displayed  by  ships  requiring  a  pilot,  615 
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FOG  SIGNALS, 

regulation  of,  418 
use  of  improper,  419 
inspection  as  to,  420  ^^ 

fees  for  inspection  of,  Sch.  XYI. 

FOEEIGN  COUNTRY, 

seamen  of.    See  Fobeion  Seamak. 
ships  of.    See  Foreign  Ship. 

FOEEIGN  DESEETEE.    See  Dbsbetek. 

FOEEIGNEE 

not  to  own  British  ship,  1 

sale  of  ship,  &c.,  transmitted  to,  28 — 30 

FOBEIGN-GOING  SHIP, 
defined,  742 

includes  ships  engaged  in  whale,  seal,  walrus  fisheries,  &c.,  744 
special  provisions  as  to  agreements  with  crew  of,  115 
when  to  carry  medical'practitioner,  209 
returns  by  masters  of,  253 

FOEEIGN  JUEISDIOnON  ACTS,  737,  n. 

FOEEIGN  OFFICE.    See  Sbceetary  op  State. 

FOEEIGN  POET, 

deposit  of  documents  at,  257 

offences  committed  by  British  seamen  at,  to  be  within  admiralty 
jurisdiction,  687 

See  CoNsuiiAB  Ofpicer. 

FOEEIGN  POET  OF  EEGISTEY, 
apiK>intment  of,  88 
registrar  at,  4  (1)  (f) 

FOEEIGN  SEAMAN 
in  distress,  190,  n. 

list  of  countries  with  which  agreements  as  to  are  in  force,  190,  ri. 
deserting,  238,  238,  n. 

FOEEIGN  SHIP, 

name  of  becoming  British  ship,  47  (7)  (8) 

of  country  adopting  tonnage  regulations  of  Act  need  not  be  re- 
measured,  84 

penalty  for  being  on  board  before  discharge  of  seamen,  218,  219 

oistressed  seamen  dis' harged,  &c.  from,  191  (1)  (b) 

deserters  from,  238,  238,  n. 

engaged  in  coasting  trade,  260,  n.  (yy) 

application  to  of  provisions  as  to  registration  of  births  and  deaths, 
339 

exemption  from  surrey  in  certain  cases,  363 

taldng  passengers  from  United  Kingdom,  290,  304  (4),  339 

application  of  collision  regulations  to,  424,  424,  n. 

provision  as  to,  with  respect  to  load-lines,  445 

application  to,  of  provisions  as  to  detention,  462 

salvage  of  life  from,  545 

that  has  occasioned  damage,  power  to  arrest,  688 

power  by  order  in  council  to  apply  any  of  the  provisions  of  the  act 
to,  734 
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POBPEITTJRE  OP  SHIP, 

on  account  of  use  of  impi-oper  certificate,  16 

concealment  of  national  character,  69,  70 
unqualified  person  acquiring  ownership,  71 
want  of  certificate  for  clearance,  319 

proceedings  on,  76  (1) 

protection  of  officers  seizing  and  detaining  ship,  76  (2) 

property  vests  in  Crown  before  seizure,  76,  n.  {j) 

FORFEITURES  AND  FINES.    See  Finbs  and  Forfeituees. 

FORGERY  (AND  FALSE  DECLARATIONS  AND  REPRESENTA- 
TIONS), 
of  documents,  695  (4) 

under  Part  I.,  66,  67 
certificate  of  competency,  104 
discharge,  130 
report  of  character,  130 
of  documents  as  to  seamen's  wages  and  sayings  banks,  154 

declaration  of  survey,  282 
passenger  steamer's  certificate,  282 
as  to  saLyage  by  H.M.'s  ships,  564 

FORMS, 

power  of  commissioners  of  customs  with  consent  of  board  of  trade  tc 

prescribe  for  purposes  of  Part  I.  (registry),  65 
power  of  board  of  trade  to  prescribe  for  purposes  other  than  Part  1. 
■  (registry),  720 
offences  as  to  use  of,  722 

FRANCE, 

distressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  424,  n. 

deserters  from,  238,  n. 

FRAUD.    See  Felony,  Misdemeaitob,  Offences. 

GENERAL  LIGHTHOUSE  AUTHORITY, 
defined,  634  (1) 

removed  of  wreck  by,  631,  532,  534 

disputes  between  a  conservancy  or  harbour  authority  and,  633 
management  of  lighthouses,  buoys,  and  beacons,  634 
returns  and  information  to  board  of  trade,  635 
powers  general,  638 

as  to  land,  639 

restriction  on  exercise  of,  640 
inspection  of  local  ligbthouses  by,  652 
control  of  local  lighthouse  authorities  by,  653 
surrender  of  local  lighthouses  to,  664 

payment  of  lighthouse  expenses  out  of  mercantile  marine  fund,  668 
establishment  of,  659 
orders  in  council  as  to,  659,  n. 

estimates  or  accounts  of  expenses  sent  to  board  of  trade,  660 
advances  by  treasury  for  lig^hthouse  expenses,  661 
mortgage  of  mercantile  marine  fund  for  lighthouse  expenditure,  662 
advances  by  public  works  loan  commissioners,  663 
accounts  of,  664 

power  of,  to  grant  pensions,  666 
expenses  of  «5vertising  foreign  lights,  &c.,  677  (m) 
exemption  of  property  of  from  rates,  731 

vessels  of  from  harbour  dues,  732 
ships  of,  partial  application  of  Part  II.  to,  262 

inquiry  in  case  of  death  on  board  not  to  apply  to,  690  (3) 
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GERMANY, 

distressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  from,  238,  n. 

GIBRALTAR, 

registrar  at,  4  (1)  (c) 

GOAT, 

carriage  of  in  emigrant  ship,  Soh.  XIII. 

GOLD, 

liability  of  shipowners  for,  502  (ii) 

GOODS, 

defined  for  purposes  ofPart  VEE.  492 

provisions  as  te  delivery  of.    See  Dbuyeby  0F|Gk>0D8. 

GOVERNMENT  DEPARTMENTS, 

summary  of  powers  of  under  act,  Intro. 

GOVERNOR 

of  colony.    See  Colonies. 

GRAIN,  CARGO, 

obligation  to  take  precautions  to  prevent,  from  shiftinff,  452 


jtoprei 
precautions  against  shifting  of,  laden  in  port  in  Mediterranean  or 

Black  Sea,  or  on  coast  of  North  America,  453,  Sch.  XVlil.,  n. 
notice  by  master  of  kind  and  quantity  of,  454 

Sower  of  board  of  trade  for  enforcing  provisions  as  to,  455 
efinition  of  grain,  &c.,  456 

GRAVESEND, 

pilote  not  to  be  licensed  for  both  above  and  below,  618  (2) 

GREECE, 

ships  of,  84,  n.,  424,  n. 

deserters  from,  238,  n. 

GREEN  HIDES 

not  to  be  carried  in  emigrant  ship,  301  (1) 

GUANO 

not  to  be  carried  in  emigrant  ship,  301  (1) 

GUARDIANS  (BOARD  OF), 
defined,  183,  n. 

repayment  to  of  relief  to  seaman's  family,  182,  183 
of  destitute  lascar,  185  (2)  (3) 

GUERNSEY, 

registrar  in,  4  (1)  (b) 
lighthouses  in,  669 

GUNPOWDER, 

carriage  of  in  emigrant  ship,  301,  302 

GUNS 

of  ship  distrainable  for  light  dues,  650  (1) 

HARBOUR, 
defined,  742 
further  provisions  as  to,  included  in  bills  of  1870  and  1871,  Intro. 
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HAEBOUB  AUTHOEITY, 
defined,  742 

bye-laws  by,  as  to  emigrants,  362 
removal  of  wreck  by,  530 — 4 

HAEBOXm  DUES, 
exemption  from,  732 

HAWAH, 

ships  of,  424,  n. 

deserters  from,  238,  n. 

HAYTI, 

ships  of,  84,  n. 

HEALTH  (EMIGRANT  SHIPS), 
medical  stores,  provision  of,  300 

mspection  of,  300  (4) 
scales  of,  App.  6,  pp.  376—383 
practitioner,  303 

order  in  council  as  to,  324  (v),  App.  5,  p.  371 
inspection  of  passengers  and  crew,  306 
relanding  for  reasons,  307 
car^o  not  to  be  carried  so  as  to  endanger,  301 
sanitary  regulations  by  order  in  council,  324  (i) 
orders  m  council  under  these  powers,  App.  5,  p.  367 
enforcement  of  regulations,  325 
sale  of  spirits  prohibited  to  steerage  passengers,  326 

HEALTH  (SEAMEN), 

regulations   and  scales  as  to  medicines,  antisoorbutios,   &c.,  200, 

Sch.  v.,  App.  11,  p.  397 
inspection  of  medical  stores,  &c.,  202 
medical  inspection  of  seamen,  203 
appointment  of  medical  inspectors,  204 
governor  of  colony  may  make  regulations,  205 
expenses  of  medical  attendance,  207 

recovery  of  from  owner,  208 
certain  ships  to  carry  medical  practitioners,  209 
medical  inspection  of  crew  of  emigrant  ships,  306 

HEE  MAJESTY'S  SHIPS, 
salvage  by,  557 — 564 
exemption  of,  741 

HERITABLE  PROPRIETOR  DULY  INFEFT. 

provisions  as  to  claim  to  wreck  by,  524,  524,  n.,  525,  526 

HIDES,  GREEN, 

not  to  be  carried  in  emigrant  ships,  301  (1) 

HIGH  BAILIFF, 

judge  of  court  of  survey  in  Isle  of  Man,  487  (8) 

HIGH  COURT, 
defined,  549,  n. 

jurisdiction  as  to  ships,  &c.,  vested  in  unqualified  owner,  28 
on  hoisting  improper  colours,  73  (4) 
to  remove  master,  472 
appeal  to  from  cancellation  of  certificate,  475 

abitrators  in  salvage  suits  in  Ireland,  549 
power  to  consolidate  claims  against  shipowners,  504 
juiisdiction  of,  in  salvage,  565,  565,  n.,  710 

M.B.A.  8 
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HISTOEIOAL  SKETCH  OF  SHIPPING  LEGISLATION,  Intto. 

HOLYHEAD,  

harbour  master,  Intro.  Soh.  XXIL,  n. 

HOME  TRADE  LIMITS, 
defined,  742 

in  life-saying  appliances  roles,  App.  2,  p.  338,  n.  (pc) 

HOME-TRADE  SHIP, 
defined,  742 
employed  in  carrying  passengers  is  a  **  home  trade-passenger  ship," 

742 
special  provisions  as  to  agreements  with  crew  of,  116 
returns  by  masters  of,  253 

HOME-TEADE  PASSENGER  SHIP, 

defined.  742 

HOME-TRADE  PASSENGER  STEAMER.    See  Passenger  Steaheb. 
power  to  exclude  drunken  passengers  from,  288 

HONG  KONG, 

certificates  of  competency,  102,  n. 
Yoyage  from  not  a  colonial  voyage,  270 

HOPPER  BARGE, 

a  "ship,"  742,n.  ((Q 

HORSE, 

carria^  of  in  emigrant  ship,  301,  Sch.  Xlll. 
requisition  of  in  case  of  wreck,  512  (1)  (c) 

HOSPITAL, 

provision  of,  on  emigrant  ship,  293,  Sch.  XI. 

HULL,  KINGSTON-UPON-,  TRINITY  HOUSE, 
appointment  of  sub-commissioners  by,  632 


ILLNESS  OR  INJURY 

of  seamen.    See  Health  (Seamen). 

LLL-TREATMENT 

on  fishing  boat.    See  Oasualty. 

IMPRESSMENT,  195  n.  (m) 

INCAPACITATED  PERSON, 

provisions  as  to  declarations  on  behalf  of,  55  (1) 

INDENTURE.    See  Apprentiobship. 

INDIA  (BRITISH), 
defined,  270,  n.  (pp) 
voyage  from  not  a  colonial  Toyage,  270 
power  for  legislature  of,  to  apply  Part  HI.,  368 ;  Intro, 
native  of.    See  Lasoab. 

INDIAN  MARINE 
officers  in,  99,  99,  n. 
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INDIAN  NAVY, 
officers  in,  99,  n. 

INPANT.    See  Inoapaoitated  PEBSOnr. 

INJURY 

on  fishing  boat.    See  Casitalty. 
to  seaman.    See  Health  (Seameit). 

INLAND  EEYENUE, 

officer  of  acting  as  receiyer  of  wreck,  516  (1 ) 

INSPECTION 

of  re^fister  book,  64  (1) 

of  shipping  records,  256  (1) 

of  local  lighthonses,  652 

by  medical  inspector.    See  Inspeotob  (Medical). 

mSPEOTOR  (BOARD  OP  TRADE), 

appointment  of,  to  report  on  accidents,  &c.,  728 

certificate  that  ship  is  improperly  marked,  7  (5) 

powers  of,  729 

penalty  for  obstnicting,  in  the  execution  of  their  duty,  730 

INSPECTOR  (MEDICAL), 
appointment  of,  204 

by  governors  of  colonies,  205 

inspection  of  mediccd  stores,  &c,  by,  202 

seamen  by,  203 

provisions,  206 

rules  as  to,  206  (4) 

rules  made  under  these  powers,  206,  n.  {k) 

INSPECTOR  OF  THE  POOR, 

repayment  to  of  relief  of  seaman's  family,  182,  183 
destitute  lascar,  185  (2)  (3) 

INSURANCE. 

not  invahd  on  passage  of  emigrants,  335 
shipowners'  liability,  506 

INTERPRETATION  ACT,  1889  (52  &  53  Vict.  c.  63), 
saving  for  section  38  (as  to  effect  of  repeals},  745  (2) 
definitions  contained  m.    See  Boabd  of  Trade,  Bbttish  Islands, 

CONSITLAB  OfFIOEB,   GuABDIANS  (fiOABD  OF). 

INTERPRETER, 

on  foreign  emigrant  ships,  304  (4) 

IRELAND, 

application  to,  of  provisions  as  to  courts  of  survey,  487  (7) 

pilotage  appeals,  610  (0) 
arbitration  in  salvage  disputes  in,  550 
justices  licensing  authority  for  passage  brokers,  343  (3) 

IRISH  LIGHTS,  COMMISSIONERS  OF, 
defined,  742 

ISLE  OF  MAN, 

registrar  in,  4  (1)  (a) 

application  of  provisions  as  to  courts  of  survey  to,  487  (8) 

pilotage  provisions  extend  to,  572 

exemption  from  ships  trading  from,  from  compulsory  pilotage,  603,  n., 

625 
subject  to  commissioners  of  northern  lighthouses,  634 

8  2 
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ITALY, 

diBtressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  from,  238,  n« 

JAPAN, 

British  jurisdiction  in,  737^  n« 
ships  of,  84,  n.,  424,  n. 

JBESEY, 

reffistrar  in,  4  (1)  (b) 
lignthouses  in,  669 

JEWELS, 

liability  of  shipowner  for,  502  (ii.) 

JUDICIAL  DECISIONS, 
effect  of,  Intro. 

JTJEISDICnON 

of  high  court  in  salvage,  565,  565,  n. 
in  case  of  offences,  684 
over  ships  lying  off  the  coasts,  685 
in  case  of  onences  on  board  ship,  686 

committed  by  British  seamen  at  foreign  ports,  687 

JUSTICES, 

jurisdiction  on  reftisal  to  deliver  certificate  of  registry,  15  (2)  (3) 
in  suit  for  wages,  164 
as  to  reimbursement  of  poor  relief  to  seaman's  family, 

183  (3}  (4) 
on  complaint  by  seaman,  211  (1) 
to  direct  seaman's  effects  to  be  given  up,  216  (2) 
in  case  of  offences  by  passeneers,  287  (3) 
to  deal  with  stowaways,  313  (2) 
on  detention  of  passengers,  328 
on  wreck  of  passengers,  331 
in  respect  of  passaffe  money,  &c.,  357 
in  case  of  breach  of  harbour  bye-laws,  362  (3) 

seamen  charged  with  offences  against  disci- 
pline, 380  (4) 
imormal    inquiry  into     shipping    casualty, 
466(1) 
to  enforce  superintendent's  decision,  387  (3) 
to  order  distress  on  ship,  693 

to  grant  warrant  to  search  for  concealed  wreck,  537  (1) 
declarations  may  be  made  before,  61  (1) 
attestation  by  of  alterations  in  agreements  with  crew,  122 

seaman's  will,  177  (1) 
saving  for  proceedings  before  for  breach  of  contract,  226,  377  (1) 
in  London  and  Irelaiud  to  be  licensing  authority  for  passage  brokers^ 

343  (3) 
informal  inquiry  not  to  cancel,  &a,  certificate  without  concurrence 

of  assessor,  470  (1)  (a) 
acting  in  absence  of  wreck  receiver,  516 
permit  by,  to  cut  up  cable,  &c.,  541 

KATTYAWAE, 
ships  of,  424,  n. 

KHELAT, 

ships  0^  424,  n. 
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BINGSTON-UPON-HTJLL  TfilNITY  HOUSE, 
appointment  of  sub-commissioners  by,  632 

KUTOH, 

ships  of,  424,  n. 


LANCASTEE,  DUCHY  OF, 
light  to  wreck,  625  (2)  (a) 

LASOAE, 

defined,  742 

agreements  with,  125  (1)-7(4J 

to  ship  in  Australia,  125  (1) — (3) 
saving  for  ss.  25,  26,  &o.  of  4  Geo.  4,  c.  80,  125  (5) 

LASTAGE  AND  BALLASTAGE, 
service  of  abolished,  659,  n. 

LEGAL  PEESONAL  EEPBESENTATIVE, 
defined,  742 

LEGAL  PEOCEEDINGS  (GENERALLY),  Pt  XTH.,  680—712 

LEGAL  PEOCEEDINGS  (PASSENGEE  AND  EMIGEANT  SHIPS), 
protection  of  officers,  355  (3),  358 
recovery  of  fines,  356 

passage    and    subsistence   money,  compensation,  and 
damages,  357 
owner  responsible  for  de£Etult  in  absence  of  agreement,  359 

LEVANT, 

regulation  of  trade,  737,  n. 

LIABILITY  OF  SHIPOWNEES,  PtVm.  See  SmpowNBB'fl  Liability. 

LICENCE,  EMIGEANT  EUNNEE'S,    See  Emigrant  Eunwbb. 

LICENCE,  PASSAGE  BEOEEE'S.    See  Passaob  Bsokeb. 

LICENCE  TO  SUPPLY  SEAMEN, 
grant  of,  110 
penalty  for  en^^g  seamen  without,  111 

receivmg  remuneration  from  seamen  for  engagement,  112 

LIEN  FOE  FEEIGHT, 
on  landing  goods,  494 
discharge  of,  495 

LIEN  OF  MASTEE,  167,  n.,  495,  n. 

LIFEBOAT  SEEVICE, 
defined,  742 
maintenance  of,  out  of  mercantile  marine  fond,  677  (b) 

LIFEBUOY, 

for  foreign  emigrant  ship,  290  (f),  290,  n. 

BritiSi  ship,  290,  n,,  427,  App.  2.  p.  338 
in  fishing-boats,  375 
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to  the  Sections  of  the  Merchant  Shipping  Act,  1894.] 

LIFE-SAVING  APPLIANOB, 
rake  as  to,  427 

made  under  these  powers,  App.  2,  p.  338 
duties  of  owners  and  masters  as  to  carrymg,  428 
appointment  of  oonsultatiye  committee  for  framing  rules  as  to,  429, 

86h.XYIL 
penalty  for  breach  of  rules,  430 
surrey  of  ship  with  respect  to,  431 

equipment  of  emigrant  ships  with,  290        

fishmg-boats  with,  375,  Sch  XY.,  n. 

LIGHT.    See  AoooiOfODAnoN  (Passeztoers). 
LIGHT  DUES, 

OBXnUtALLY: — 

continuance  of,  643 
for  new  lighthouses,  644 
revision  of,  by  order  in  council,  645 
rcRulation  of,  by  lighthouse  authorities,  646 
puolication  of,  647 
application  and  coUection  of,  648 
recovery  of,  649 
distress  on  ship  for,  650 
receipt  for,  651 
local:— 

for  local  lights,  655 
application  of,  656 
reduction  of^  657 

OOLOKLiL:— 

fixing  and  levying  of,  670 
collection  and  recovery  o^  671 
payxnent  of,  672 
application  of,  673 
accounts  of,  675 

LIGHTHOUSE,  Pt  XI.,  634—675 
defined,  742 
management  of,  634 
returns  as  to,  635 
inspection  of,  by  board  of  trade,  636 

trinity  house,  637 
general  powers  of  lighthouse  authorities  as  to  construction  of,  638 
restrictions  on  exercise  by  commiBsioners  of  powers  as  to,  640 
power  of  trinity  house  to  direct  lighthouse  work  to  be  done,  641 
addition  to,  642 
looal:— 

inspection  of,  652 

control  of  local  lighthouse  authorities  by  general  lighthouse 
authorities,  653 

surrender  of,  654 

0¥FKSCEB  UX  CONNEXION  WITH: — 

ii^'ury  to  lighthouses,  &c.,  666 

prevention  of  fedse  lights,  667 
colonial:— 

construction  and  repair  of,  674 

accounts  as  to,  675 

LIGHTHOUSE  AEEA 
defined,  634 

LIGHTHOUSE  AUTHOBITT, 

ffeneral.    See  General  Liohthottsb  Attthgrity. 
locaL    See  Local  LiOHTHonsE  Authobity. 
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LIGHT  VESSEL, 

included  in  lighthouse,  742 
offences  as  to,  666 

LIGHTS  OAKRTED  BY  SHIPS, 
regulations  as  to,  418 

obseryanoe  of,  419 
rules  made  under  these  powers,  App.  1,  pp.  328,  332,  335,  333 
inspection  of,  420 

fees  for,  Sch.  XVI. 

UME-JTJIOE.    See  Health. 

LIMITATION  OF  ACTIONS, 

against  public  officers.    See  Offiobb  (Pttbuo). 

LIMITATION  OF  OWNEE'S  LIABILITY.    See  Shipownee. 

LIST  OF  CHEW.    See  Seamen. 

LIST  OF  PASSENGEES.    See  Passengeb. 

LITTLEHAMPTON, 
ships  of,  646,  n. 

LLOYD'S  COMMITTEE  (AND  LLOYD'S  EEGISTEE), 
certification  of  load-line  by,  443 

representation  of,  on  life-saying  appliances  committee,  Sch.  XVII. 
entitled  to  oop^  of  depositions  m  respect  of  ships  in  distress,  617  (2) 
notice  of  wreck  seized,  520  (b) 

LOAD-LINE, 

summary  of  provisions  as  to,  Intro. 

marking  of,  438 

ship  deemed  tmsafe  if  with  submerged,  439 

time  for  marking  in  case  of  foreign-going  vessel,  440 

coasting  vessel,  441 
penalty  for  offence  in  relation  to  marking  of,  442 
regulations  as  to,  443 

regulations  made  under  these  powers,  App.  13,  p.  403 
provisions  as  to  colonial  ship,  444 

in  Straits  ^ttlements,  444,  n. 

foreign  ship,  445 

LOCAL  ACT, 

saving  for,  746  (2) 

levy  of  tonnage  rates  under,  on  restored  tonnage,  87 

rules  under  as  to  lights,  and  collisions,  421  (1) 

LOCAL  AUTHOEITY, 
as  regards: 

seamen's  lodging-houses, 
definition,  214  (7) 
powers  of,  214 
lighthouses.    See  Looal  Ltohthouse  Authobity. 
passenger  brokers  and  emigrant  runners.     See    Passenqeb 

Bbokeb. 
pilotage.    See  PiLOTAaE  Authobity. 

LOCAL  DUES, 

exemption  from,  ^6,  n. 


Digitized  by 


Google 


LO]  Index  to  the 

[Except  where  otherwise  indicated,  the  numeral  references  are 
to  the  Sections  of  the  Merchant  Shipping  Act,  1894.] 

LOCAL  GOVEENMENT  BOAED, 
powers  as  to  apprentices'  ships^  105 
substituted  for  poor  law  board,  105,  n. 
consent  of,  to  sites  for  sailors'  homes,  259 

LOCAL  GOVEENMENT  BOAED  (SCOTLAND), 
constituted,  105,  n. 

LOCAL  GOVEENMENT  BOAED  (lEELAND), 
powers  as  to  apprenticeships,  105 
consent  to  action  on  indentures,  106  (d) 
substituted  for  Jiieh  poor  law  comnussioners,  105,  n.,  106,  n. 
secretary  of  state  as  to  sailors'  homes,  259,  n. 

LOCAL  LIGHTHOUSE  AUTHOEITY, 
defined,  634  (I) 
returns  by,  652 

control  of,  by  general  lighthouse  authorities,  653 
surrender  by,  654 
application  by,  as  to  dues,  655  (1) 

of  dues  by,  656 
accounts  to  be  keot  by,  656  (2) 
reduction  of  dues  oy,  657 

LOCAL  MAEINE  BOAED, 

examination  of  officers  by,  94  (1)  (5) 

appointment  of  medical  mspector  by,  204  

continuance  and  constitution  of,  244,  Sch.  Yil. 

elections,  Sch.  VII.  (1)— (6) 

registiy  and  votes  of  electors,  SdL  VII.  (7)— (20) 

qualification  of  members,  Sch.  VII.  (21^ 

corporations,  application  to,  Sch.  VII.  (22) 

control  of  board  of  trade  over,  245 

control  of,  over  mercantile  marine  offices,  246  (2) 

embezzlement  by  officers  of,  248 

list  of  existing,  244,  n. 

inquiry  by,  into  conduct  of  officer,  472  (2)  (3) 

nomination  of  lists  of  assessors  to  court  of  survey  by,  487  (3) 

LODGING  HOUSE.    See  Seamen's  Lodginq  House. 

LONDON, 

justices  to  be  licensing  authority  for  passage  brokers,  343  (3) 

LONDON  GAZETTE, 

publication  in,  of  orders  in  coimcil,  738 

harbour  authorities  bye-laws,  362  (4) 
board  of  trade  order  as  to  fishing  boats,  369  (2) 
"      '  '  '  "      1,454(5) 


exemption  from  grain  cargo  regulations, 
at  length,  notice  siibstituted  for,  740 


LONDON  (PILOTAGE)  DISTEIOT, 
defined,  618  (1)  (i) 

LONDON  POET, 

pUotage  dues  for  foreign  ships  for,  627 

LOED  ADVOCATE, 

to  prosecute  inquiry  into  shipping  casualty  in  Scotland,  466  (13) 
a  oommissioner  of  northern  lighthouses,  668  (1) 
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LOED  OHANCELLOE, 

appointment  by,  of  wreck  commissioners,  477 
rules  for  investigation  and  inquiries,  479 
rules  under  these  powers,  App.  3,  p.  347 
rules  for  courts  of  survey,  489 
rules  under  these  powers,  App.  4,  p.  355 

LOED  OHANCELLOE  OP  lEELAND, 

appointment  of  wreck  commissioner  by,  477 
rules  for  appeals  by  pilots  from  suspension,  &c.,  610  (9) 
under  these  powers,  App.  8,  p.  388 

LOED  LIEUTENANT  OF  lEELAND, 
defined,  248,  n. 

appointment  of  salvage  arbitrators,  550 
rules  for  appeals  by  pilots  from  suspension,  &c.,  610  n. 

LOED  PEOVOST 

of  certain  burghs  to  be  commissioners  of  northern  lighthouses,  668  (1) 

LTJOIPEE  MATCHES 

not  to  be  carried  as  cargo  on  emig^rant  ship,  301  (1) 

LUNATIC.    See  Ingapaoitatbd  Pebson. 


MADAOASCAE, 

deserters  from  ships  of,  238,  n. 

MADEAS, 

registrar  in,  4  (1)  (d) 

MALACCA, 

registrsjr  in,  4,  n. 

MALTA, 

registrar  in,  4  (1)  (c) 

certificate  of  competency^  102,  n. 

MAN,  ISLE  OP.    See  Isle  OF  Man. 

MANAGING  OWNEE 
to  be  registered,  59 

notice  of  loss  of  ship  to  be  given  by,  426 
service  of  documents  on,  696  (1)  (c) 

MANOE,  LOED  OP, 

right  to  unclaimed  wreck.    See  Wbboe. 

MAEINE  DEPARTMENT  OP  THE  BOARD  OP  TEADE 
first  established,  Intro. 

MAEINE  STOEE  DEALEE, 
defined,  538 

to  have  name  and  trade  painted  on  shop,  538 
to  keep  proper  books,  539 
not  to  purchase  from  person  under  sixteen,  540 
not  to  cut  up  cable,  &c.,  without  permit,  541,  542 

MAEKS  ON  SHIP.    See  Deoe  Line,  Load  Line. 
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MAKEIAGE, 

transmission  on,  27 — 30 
entry  in  official  log  of,  240  (6) 
report  of,  253  (1)  (ix.) 
on  board  ship,  253,  n. 

MASTEE, 

defined,  742 

certificate  of  competency  of.    See  Certificate  of  Competency 

endorsement  of  change  of^  on  certificate,  19 

to  produce  apprentices  and  indentures,  J09 

to  keep  account  of  deductions,  133  (2) 

remedies  of,  for  wages,  disbursements,  &c,  167 

lien  of,  167,  n.,  495,  n. 

assault  on,  225  (1)  (d) 

transfer  of  documents  on  change  of,  258 

to  assist  and  to  give  name  of  ship  in  case  of  collision,  422 

liability  of^  not  affected,  508 

grant  of  pilotage  certificates  to,  599,  604 

aj^peal  by,  to  board  of  trade,  600 

withdrawal  of  certificate,  601 

fees  for  piloti^  certificates,  602,  604 

to  produce  ship's  papers  to  authorised  persons,  723 

of  emigrant  ship,  bond  to  be  given  by.    See  Master's  Boio). 

ofifonces  of.    See  Offences  (of  Masters,  &c.). 

duties  as  to  official  log.    See  Official  Loo. 

of  fishing  boat.    See  Skipfer. 

MASTEES  AND  SEAMEN,  Pt  H.,  92—266 

MASTEE'S  BOND, 
defined,  309 

provisions  as  to,  309,  310 
special  provisions  where  no  owner  or  charterer  in  united  kingdom, 

309  (3) 
eyidence  of,  310 
form  of,  Sch.  XIV.,  Form  L 

MATE.    See  Certificate  of  Competency. 

offences  of.    See  Offences  of  Masters,  &c.  Offences  of  Seamen. 

MATJEITIUS, 

certificate  of  competency,  102,  n. 

MEASUEEMENT 

of  ship,    bee  Tonnage  Measurement. 

MEDICAL  INSPECTOE  OP  SHIPS.    See  Health. 

MEDICAL  OFFIOEE  (AND  STAPF), 
on  emigrant  ships,  303 
order  in  council  as  to,  324  (y) 

made  under  these  powers,  App.  5,  p.  371 
emi^ant  stewards,  cooks,  and  interpreters,  304 
medical  practitioners  to  be  carried  on  certain  ships,  209 

MEDICAL  STOEES  AND  COMFOETS 
defined,  300  (1) 

See  Health  (Emigrant  Ships),  Health  (Seamen). 
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MEDITEERANEAN  SEA, 

proyisions  not  to  apply  to  vojrages  to  ports  in,  311,  315, 320,  328,  341, 

364 
from  ports  in,  336—338 
regulations  as  to  grain  cargo,  453,  454 

MEBOANTILE  MABINE  ACT,  1850,  Intro. 

MEEOANTILE  MABINE  FUND,  Pfc.  XH.,  676— 679 

history  of  constitution  of,  Intra 

sums  payable  to,  676  (1) 

fees  on  engagement  of  fishing-boat  crew,  310  (2) 

application  of,  677 

subsidy  from  parliament  to,  678 

accounts  and  audit  of,  679 

payment  out  of  lighthouse  expenses,  658 

life-saving  appliances  committee  expenses,  429  (3) 
life  salyage  in  certain  cases,  544  (3) 

MEBOANTILE  MARINE  OFFICE, 
establishment  and  control  of,  246 
business  of,  247 

power  to  constitute  office  a  branch  sayings  bank,  148  (2) 
board  of  trade  ma;^  dispense  with  certain  matters  to  be  done  at,  249 
prohibition  on  taung  fees  at,  250 
conduct  of  business  of  register  office  at,  251  (3) 

MEBOANTILE  MARINE 

superintendent    See  Sxtpebinteitdent. 

MEBOHANT, 

attestation  by,  of  alteration  in  agreement  with  crew,  122 
powers  of,  as  to  leaving  seamen  behind,  188 
distressed  seaman,  191 

MEBOHANT  SHIPPING  AOTS,   1854—1892, 
definition  of,  Sch.  XXIL,  n.{p) 
how  fiEir  still  unrepealed,  Intro. 

MERSEY, 

collision  regulations,  421,  n. 

MESS.    See  Pboyisions  (Emzobants). 

METBOPOLTTAN  POLIOE  MAGISTBATE, 
judge  of  court  of  survey,  487  (2) 

MEXIOO, 

deserters  from  ships  of,  238,  n. 

MILITABY  OFFIOEB.    See  Abmy,  Oommissioxed  Officee  op. 

MTTiTTABY  8T0BES, 

carriage  of,  in  emigrant  ship,  302 

MINISTEB  OF  BELIQION. 

attestation  by,  of  seaman^s  wiU,  177  (1) 

MISCONDUOT, 

endangering  life  or  limb,  220 
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MISDEMEANOE, 

use  of  improper  certificate,  16 

falae  declarations,  67 

concealment,  &c.  of  national  character,  70 

with  respect  to  certificate  of  competency,  104 

forgery,  &c.  of  agreements  with  crew,  121 

fedse,  &c.  reports  of  seamen,  130 

forcing  seamen  on  shore,  187 

leaving  seamen  aboard,  188 

misconduct  endangering  life  or  ship,  220 

forgery  of  passenger  st^oner's  certificate,  &o.,  282 

board  of  trade  forms,  &c.,  722  (1) 
infringement  of  collision  regulations,  419  (2) 
not  assisting  after  collision,  422  (3) 
sending  unseaworth^  ship  to  sea,  457 
expenses  of  prosecution,  700 

in  admiralty  jurisdiction,  701 

MONEY  OEDER  (SEAMEN'S), 

remittance  of  wages,  &c,  by,  145  (1) 
regulations  of  board  of  trade  as  to,  145  (2) 
power  to  pay  when  order  is  lost,  146 
penalty  for  issuing  with  fraudulent  intent,  147 

MOEOCOO  AND  FEZ, 

BritiBh  jurisdiction  in,  Pt.  XTTT.,  n. 
deserters  from  ships  of,  238,  n. 

MOETGAGE, 

of  ship  or  share,  31 

entry  of  discharge  of,  32 

priority  of,  33 

not  affected  by  bankruptcy,  36 

transfer  of,  37 

transmission  of  interest  in  by  death,  bankruptcy,  marriage,  &c.,  38 

not  affected  by  transfer  of  registry,  53  (1) 

certificate  of.    See  Certificate  of  MoBTaAOE. 

form  o^  Sch.  I.,  Part  I.,  Form  B. 

form  of  transfer  of,  Sch.  I.,  Part  L,  Form  0. 

MOETGAGEE, 

not  treated  as  owner,  34 
to  have  power  of  sale,  35 

MUSCAT, 

ships  of,  424,  n. 

MUSTEE  BOOK,  197,  n. 

NAME 

indndes  enmame,  742 

NAME  OF  SHIP, 

to  be  marked  on  bows  and  stem,  7 

rules  as  to  change  of,  47 

to  be  given  after  collision,  422 

NATIONAL  OHAEACTEE  OF  SHIP, 
to  be  declared  before  clearance,  68 
penalty  for  unduly  assuming  British,  69 

concealment  of  British  or  assumption  of  foreign,  70 
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NATIONAL  CHAEAOTEE  OF  SBIP^-continued. 
liabilities  of  ships  not  recognised  as  British,  72 
national  colours  for  ships,  and  penalty  on  carrying  improper  colours, 

73 
penalty  on  ship  not  showing  colours,  74 
saying  for  admiralty,  75 

NATIONAL  DEBT  COMMISSIONEBS 
to  receive  deposits  from,  sayings  banks,  149 

NATURALIZED   BRITISH  SUBJECT, 

provisions  as  to  ownership  of  British  ship,  1 

NAVAL  COURT  (ON  THE  HIGH  SEAS  AND  ABROAD), 
summoning  of,  m  certain  cases,  480 
constitution  of,  481 
functions  of,  482 
powers  of,  483 
report  of  proceeding  of,  484 

penalty  for  preventmg  complaint  or  investigation,  485 
application  of  provisions  as  to,  486 

NAVAL  OFFICER, 

certificate  of  service  for,  99 

power  to  seize  illegal  colours,  73  (3) 

as  to  naval  courts,  480 — 483 

to  act  as  receiver  of  wreck,  516  (1) 
detention  of  ship  by,  76,  692  (1) 
salvage  by.    See  Salvage. 

NAVAL  STORES, 

carriage  of,  in  emigrant  ship,  302 

NAVIGATION  ACTS, 
provisions  of,  Intro. 

NAVIGATION  RULES.    See  Collision. 

NAVY, 

enactments  concerning  savings  banks  to  apply  to  seamen  in,  146  (1) 
volunteering  into  the,  seaman  allowed  to  leave  ship,  195 

money  and  effects  of,  196 
wages  of,  197,  197,  n. 
officer  in  her  majesty's.    See  Naval  Officeb, 

NEAR  RELATIVE 
defined.    See  Wages. 

NETHERLANDS, 

ships  of,  84,  n.,  424,  n.  . 

deserters  from,  238,  n.  ] 

NEWCASTLE-UPON-TYNE  TRINITY  HOUSE,  f 

appointment  of  sub-commissioners  by,  632 

NEWFOUNDLAND, 

coaster,  &o.,  under  30  tons  burden  do  not  require  to  be  registered,  ^ 

3(2)  ! 

certificates  of  competency,  102,  n. 

ships  not  of,  enga^d  in  cod  fishery  deemed  foreign  going,  744  , 

ships  of,  engaged  m  cod  fishery  not  deemed  foreign  going  ships,  744 
not  in  Canada,  744,  n. 
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NEW  SOUTH  WALES, 

certificates  of  competency,  102,  n. 
paasenger  steamer's  certificate,  284,  n. 

NEW  ZEALAND, 

certificate  of  competency,  102,  n. 
passenger  steamer's  certificate,  284,  n. 

NORTH  AMERICA, 

regulations  as  to  grain  cargo,  454 

NORTH  ATLANTIC  STEAM  PASSENGER  SHIP, 
scale  of  medical  stores  for,  App.  6,  pp.  380 — 383 

NORTHERN  LIGHTHOUSES  COMMISSIONERS, 
incorporation  of,  668 
See  Genebal  Lighthouse  Authoeitiss. 

NORWAY, 

distressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  from,  238,  n. 


OATH  (ADMINISTRATION  OF), 

by  board  of  trade  inspector,  729  (1)  (e) 

on  inquiry  into  discharge  of  seaman  abroad,  188  (3) 

by  naval  court,  482  (2) 

consular  officer  in  case  of  offence  abroad,  689  (1) 
receiver  of  wreck,  617 

And  see  Commisbionees  of  Oaths. 

OBSTRUCTING,   PENALTY  FOR, 
receiver  of  wreck,  513 
inspectors  in  the  execution  of  their  duty,  730 

OFFENCES  (GENERALLY), 

[Foe  Special  I^ovisions  as  to  Misdemeakoes  and  Felonies  see 

"Felony,"  **Mi8demeanob."] 
under  Fart  L 

fedse  statement  in  builder's  certificate,  10  (3) 
reftisal  to  deliver  certificate  of  registiry,  15  (2) 
under  Part  II, 

offences  of  masters  and  officers.    See  Ofeenoobs  of  Mastees  and 
Officees. 

owners.    See  Offences  OF  OwNEES. 

seamen.    See  Offences  op  Seamen. 
breach  of  regulations  as  to  colonial  certificates,  102  (iii) 
as  to  engagement  of  seamen.  111  (4),  112  (2) 
non-production  of  documents,  &c.,  to  supcointendent,  138  (2) 
as  to  medicines,  &c.,  200  (5),  (6) 
lodging-house  keeper,  overcharge  by,  215 

detaining  seaman's  effects,  216  (1) 
solicitation  by,  217 
unauthorised  going  on  board,  218 
enticing  or  harbouring:  deserters,  236,  238  (3) 
being  a  stowaway,  237  (I),  313  (1) 
as  to  official  logs,  241  (2),  (3) 
taking  fees  at  mercantile  marine  office,  250 
under  PaH  III, 
as  to  colonial  passenger  steamer's  certificates,  284  (3) 
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OFFENCES  (aENEEAXLY)— conimwcd. 

placing  undue  weight  on  safety  valve,  286,  433 
refusing  to  be  relanded  for  medical  reasons,  307  (3) 
as  to  contract  tickets,  320  (3)  ^ 
emigrant  ship,  against  discipline  on,  325 

selling  spirits  on,  326  (2) 
frauds  in  procuring  emigitition,  353,  354 
taking  improper  fees  under  Part  III.,  360  (3) 
defacmg  abstracts  of  Part  III.,  361  (4) 
breach  of  byelaws  of  harbour  authority,  362  (2) 
wnder  Part  IV. 

receiving  or  paying  money  for  fishing-boat  indenture,  &c.,  398 
under  Part  V, 
leadlines  as  to  marking  of,  442 

non-compliance  with  regulations  as  to,  443  (3) 
as  to  dangerous  goods,  446,  447 
under  Part  VI. 

obstructing  complaint  to  naval  court,  485 
under  Part  IX, 
receiver  of  wreck,  disobeying,  511  (2) 

obstructing,  513  (3) 

refusing  to  obey  requisition  of,  512  (2) 
concealing,  &c.,  of  wreck,  518,  519  (2) 
impeding  saving  of  vessel,  &c.,  536 

of  marine  store  dealers,  538  (2),  539  (2),  540  (2),  541  (3),  542  (3) 
not  marking  anchor,  543  (2) 

forgery  of  documents  as  to  salvage  by  H.  M.'s  ships,  564 
under  Part  X, 

exhibiting  false  pilot  flag,  614 
under  Part  XL 

riding  by,  &c.,  light  ship,  666 
false  lights,  667  ^) 
generally  :—{See  Parts  XIIL,  XIV,) 
imder  byelaws,  680  (2) 
sending  detained  ship  to  sea,  692  (1) 
obstructing  service,  696  (2) 
using  improper  forms,  722  (2) 
failure  to  produce  log-book  or  documents,  723  (2) 
refusing  to  attend  as  witness,  729  (3) 
obstructing  board  of  trade  inspector,  730 

OFFENCES  ABROAD  (LEGAL  PEOCEEDINGS), 

conveyance  of  offenders  and  witnesses  to  United  Kingdom  or  British 
possession,  689 

inqiiiry  into  cause  of  death  on  board  ship,  690 

depositions  to  be  received  in  evidence  when  witness  cannot  be  pro- 
duced, 691 

OFFENCES  (OF  MASTERS  AND  OFFICERS  OF  SHIPS), 

[As  TO  Offences  of  Officers  of  Fishing  Boats,  see  **  Offences 

OF  Skippebs  and  Second  Hands." 
under  Part  L 

as  to  marking  of  ships,  7  (5) 
MLure  to  dehver  certificate  of  registry,  20  (4) 

when  ship  lost,  21  (3) 
memorandum  of  deck  cargo,  85  (3) 
hoisting  improper  colours,  73 
not  showing  colours,  74  (2) 
stowing  goods  in  propellmg  space,  78  (3) 
v/nder  Part  IL 

going  to  sea  without  being  duly  certificated,  92  {2) 
taking  seamen  to  sea  without  agreement,  113  (2; 
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OFFENCES  (OF  MASTEES  AND  OFFIOEES  OF  BBIPQ)-<ofU. 
falae  statement  in  endorsement  on  agreement,  115  (7) 
non-prodnctiou  of  certificate  of  delivery,  118  (3) 
non-deliyery  of  agreement  with  crew,  119  (3) 
not  posting  up  agreement,  120  (2) 
with  re^ra  to  engagement  of  seamen  abroad,  124  (2) 
not  exhibiting  statement  as  to  lasoars,  125  (4) 
not  returning  officer's  certificate,  128  (2) 
not  delivering  account  of  wages,  132  (3) 
with  regard  to  property  of  deceased  seaman,  171  (1) 
leaving  lascars,  &c.,  in  distress,  184 
wages  of  seaman  left  abroad,  not  giving  account  of,  189  (2) 

not  paying,  189  (5) 
refusing  passage  to  distressed  seaman,  192  (3) 
seaman  volimteering  into  the  navy  stipulating  for  forfeiture  on, 

195  (2) 
not  paying  wages  o^  196  (2) 
as  to  medicines,  &c.,  200  (3)  (4),  201,  202  (4) 
not  affording  faioility  for  complaint,  211  (2) 
improper  apprehension  as  deserter,  222  (3),  223  (3) 
as  to  official  logs,  241,  242  (3),  243(3} 
non-delivery  of  list  of  crew,  253  (3) 
as  to  returns  of  births  and  deaths,  254  {5) 

in  case  of  transfer  or  loss  ot  ship,  255  (3) 

deposit  of  documents  abroad,  257  (4) 
failure  to  hand  over  documents  to  successor,  258 
under  Part  V, 

not  entering  collision  in  official  lo^,  423  (2) 
not  reporting  accident  to  steamship,  425  (2) 
breach  of  life-saving  appliances  ruios,  430 
going  to  sea  insufficiently  equipped,  432  (2),  435  (2) 
as  to  ship's  draught  of  water,  436  (3)  (4) 

marking  of  load  lines,  442 

deck  cargo,  451 

grain  cargo,  452  (2),  453  (2),  454  (4) 
under  Part  VL 

non-delivery  of  certificate  cancelled,  473 
under  Part  X. 

offering  improper  pilotage  rate,  590 
as  to  draugnt  of  water  of  ship,  595  (2)  ([3) 
employing  unqualified  pilot  when  qualified  available,  598  (2) 
of  home  tirade  passenger  ship  not  employing  pilot,  6(H  (1) 
of  pilot  boat  not  marled,  &o.,  612  (2; 
not  exhibiting  pilot  flag  if  certificated  as  pilot,  613  (2) 
exhibiting  signal  for  pilot  for  other  purpose,  615  (3) 
not  signalling  for  pilot  at  Dungeness,  624  (3) 
generculy^ 

abroad  to  be  within  admiralty  jurisdiction,  687 
taking  detained  ship  to  sea,  692  (1) 
obstructing  service,  696  (2) 

OFFENCES  OF  MASTEBS  AND  OFFICEBS  OF  PASSENGEE  SHIPS 
[As  TO  Offences  of  Masters  and   Offioebs    Genekally,   see 
"Offences  of  Masters."] 
cancelled  passenger  steamer's  certificate,  280  (2) 
going  to  sea  without  posting-up  certificate,  281  (2)  (3) 
carrying  passengers  in  excess,  283 
as  to  eqmpment  of  passenger  steamers,  285  (5) 
emigrant  ship,  290  (2) 
accommodation  of  passengers  on  emigrant  ship,  291  (3)|  292  (2), 

293  (2),  294  (2) 
provisions,  &c.  on  emigrant  ship,  295  (5)  (8) 
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OFFENCES  OF  MASTEBS,  &o.-«mtinu€d. 
as  to  water  on  emigrant  ship,  296  (2) 

issue  of  provisions,  298  (3) 

medical  stores,  300  (3)  (5) 

carriage  of  dangerous  goods,  &o.,  301  (2) 
military  stores,  302  (3) 

medical  officer,  303  (5) 

unauthorised  officer,  303  (6) 

steerage,  stewards,  &c.,  304  (5) 

efficiencjT  of  crew,  305  (4) 

medical  inspection,  306  (3) 

relanding  for  medical  reasons,  307  (2) 

passengers  list,  311  (3) 

list  of  additional  passengers,  312  (5) 
not  giving  facilities  to  inspect  ship  carrying  steerage  passengers, 

316  (2) 
as  to  emigrant  ship  putting  back  after  clearance,  316  (2),  317  (2) 
not  producing  contract  ticket,  322 
not  maintaining  emigrant  after  arrival,  327  (2) 
landing  steerage  passenger  at  wrong  place,  330 
as  to  steerage  passengers  brought  to  British  Islands,  list  of,  336  (2) 

number  of,  337 

provisions,  &c  for,  338  (2) 
failure  to  post  abstract  of  Part  HI.,  361  (3) 

OFFENCES  (OF  OWNERS,  &c.,) 
beneficial  owner  liable  for,  58 
under  Part  L 
as  to  marking,  7  (5) 

non- production  ot  certificates  on  sale  to  unqualified  owner,  44  (11) 
as  to  name  of  ship,  47  (8) 
non- registration  of  managing  owner,  59  (3) 
hoisting  improper  colours,  73 
stowing  goods  in  propelling  space,  78  (3) 
tmder  Part  11, 

employing  officer  not  duly  certificated,  92  (2) 
taJ^g  seaman  to  sea  without  agreement,  113  (2) 
non-delivery  of  agreement  with  crew,  1 19  (3) 
not  exhibiting  statement  as  to  lascars,  125  (4) 
with  regard  to  property  of  deceased  seaman,  171  (2) 
leaving  lascars,  &c.  in  distress,  184 

stipulating  for  forfeiture  on  seaman  volunteering  into  navy,  195  (2) 
as  to  medicines,  &c.,  200  (3),  202  (4) 

official  logs,  242  (3),  243  (3) 
non-delivery  of  list  of  crew,  253  (S) 
as  to  returns  in  case  of  transfer  or  loss  of  ship,  255  (3) 
uiider  Part  V, 
not  reporting  accident  to  steamship,  425  (2) 

loss  of  ship,  426  (2) 
breach  of  life-saving  appliances  rules,  430 
sending  ship  to  sea  insufficiently  equipped,  432  (2),  435  (2) 
not  transmitting,  &c.  notice  as  to  loadhnes,  441  (3) 
as  to  marking  of  loadliues,  442 

deck  cargo,  451 

giain  cargo,  452  (2),  453  (2) 
generally 

sending  detained  ship  to  sea,  692  (1) 
obstructing  service,  696  (2) 

OFFENCES  (OF  OWNERS,  &c.  OF  PASSENGER  SHIPS), 

[As  TO  Offsnces  of  Owners  Generally,  see  above] 

non-transmission  of  declaration  of  survey,  273  (2)      ^ 

M.S.A.  4 
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OFFENCES  (OF  OWNEES,  Aoy-cmUinued. 

£ulure  to  deliver  up  passenger  steamer's  certificate,  280  (2) 

post  up  certificate,  281  (2)  (3) 
carrying  passengers  in  excess,  283 
as  to  equipment  of  passenger  steamer,  285  (5) 

survey  of  emigrant  Miip,  289  (4) 

accommodation  of  passengers  on  emigrant  ship,  293  (2),  294  (2) 

provisions  on  emigrant  ship,  295  (5)  (8) 

water  on  emigrant  ship,  296,  (2) 

carriage  of  dangerous  goods,  obc,  301  (2) 
not  producing  contract  ticket,  322 

OFFENCES    (OF    OWNERS.    Ac,    OF    FISHING    BOATS).      See 
PART  IV. 
[As  TO  Offences  of  Owners  Generally,  see  above] 
sending  boat  to  sea  without  boats,  375  (2) 
as  to  accounts  of  catch,  388  (2)  (3) 
taking  boy  to  sea  without  indenture,  &c.,  393  (2) 
as  to  report  of  crew,  405  (3) 

account  of  wages,  409  (4) 
sending  boat  to  sea  without  certificated  skipper,  413  ^2) 
employing  skipper,  &c.  without  being  duly  certificatea,  413  (3) 

OFFENCES  (OF  PASSAGE  BROKEES,  &o.).    See  PART  III. 
acting  as  without  licence,  342  (5) 
as  to  agent,  345  (3),  346  (2) 
emigrant  runner  without  licence  or  badge,  &c.,  350  (2) 

employing  unlicensed,  350  (2) 

misconduct  of,  351  (2) 

taking  fee  from  emigrant,  352  (2) 

OFFENCES  (OF  PASSENGERS).    See  PART  IIL 
On  Passenger  Steamers  :— 
drunken  person  attempting  to  enter  steamer,  287  (1)  (a) 

refusing  to  leave  steamer,  287  (1)  (b) 
molesting  passenger,  287  (1)  (c) 
attemptintr  to  enter  full  steamer,  287  (1)  (d) 
refusing  to  leave  full  steamer,  287  (1)  (e) 
attempting  to  defiraud,  287  (1)  (f)  (g)  (h) 
refusing  to  show  ticket,  287  (1)  (i) 
obstructing  machinery  or  crew,  287  (2) 
refusing  to  give  name  and  address,  287  (4) 

be  landed  for  medical  reasons,  307  (3) 
not  producing  contract  ticket,  322 
On  Emigrant  Ships:-— 
against  discipline,  325 
refusing  to  leave  damaged  ship,  331  (4) 

OFFENCES  OF  PILOTS.    See  PART  X. 
not  producing  byelaws,  &c.,  587 
licence,  588  (2) 
delivering  up  licence,  589  (3j 
unauthorised  use  of  licence,  590 
receiving  improper  rate,  592 
unqualified  not  giving  place  to  qualified,  598  (1) 
generally,  606 

endangering  ship,  life,  or  limb,  607 
obtaining  charge  of  a  ship  by  misrepresentation,  608 
not  exhibiting  pilot  flag,  613 
abettors  in,  606  (2)  (3),  608 
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OFFENCES  (OP  SEAMEN  GENERAXLY).    See  PART  11. 
desertion,  221  (a),  222,  223,  224,  226 
absence  without  leave,  221  (b),  222,  223,  224,  226 
quittinff  ship  without  leave,  225  (1)  (a),  226 
wilful  disobedience,  225  (1)  (b),  226 
continued  wilful  disobedience,  225  (1)  (c);  226 
assault,  225  (1)  (d),  226 
unlawful  combination,  225  (1)  (e),  226 
wilful  damage,  225  (1)  (f),  226 
embezzlement  of  stores,  225  (1)  (f),  226 
smuggling,  225  (1)  (g),  226 
fiEilse  statement  of  name,  227 
entry  of  in  officdal  log,  228 
on  emigrant  ships,  325 
abroad  to  be  within  admiralty  jurisdiction,  687 

OFFENCES  (OF  SEAMEN  ON  FISHING  BOATS).    SeePAETIV. 
desertion,  376  (1)  (a),  377,  379 
absence  without  leave,  376  (1)  (b),  377,  379 
wrongfully  quitting  the  boat,  376  (1)  (c),  377 
wilful  disobedience,  376  (1]  (d),  (4),  377 
continual  breach  of  duty,  376  (1)  (e),  (4),  377 
assault,  376  (1)  (f)  (4),  377 
unlawful  combination,  376  (1)  (g)  (4),  377 
wilful  damage,  376  (1)  (h),  377 
embezzlement  of  stores,  376  (1)  (h),  377 
smuggHng,  376  (1)  (i),  377 
absenting  himself  from  boat  without  leave,  379 

OFFENCES  (OF  SKIPPEES  AND  SECOND  HANDS).    SeePartlV. 

Sroceeding  to  sea  without  boats,  375  (2) 
esertion,  376  (1)  (a)  (2),  377 
absence  without  leave,  376  (1)  (b)  (2),  377 
wrongfully  quitting  the  boat,  376  (1)  (c)  (2),  377 
wilful  damage,  376  (1)  (h)  2,  377 
embezzlement  of  stores,  376  (1)  (h)  (2),  377 
smuggHng,  376  (1)  (i)  (2),  377 
as  to  record  of  casualties,  385  (5) 
taking  boy  to  sea  without  indenture,  &c.,  393  (2) 
taking  seamen  to  sea  without  agreement,  399  (2) 
false  statement  in  running  agreement,  404  (2) 
as  to  report  of  crew,  405  (3) 

statement  of  change  of  crew,  406  (2) 

agreement  with  crew,  408 

account  of  wages,  409  (4) 

certificate  of  £scharge,  410  (2) 
serving  as  without  certificate,  413  (3) 

OFFENDER^ 

conveyance  home  of,  689 

OFFICEE  (PUBLIC), 

protection  of  seizing  and  detaining  a  ship,  76  (2) 

public  to  be  exempt  from  legal  proceedings,  except  m  case  of  wilful 

default,  153 
protection  of,  230,  355  (3),  358 

OFFICEE  OF  SHIP.     See  Certtficatb  of  Compjetency,  Offences 
(of  Mastees),  &o..  Offences  (of  Skippers),  &c. 
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OFFICIAL  LOG, 

proyirions  as  to,  Intro. 

to  be  kept  and  to  be  eyidenoe,  239 

entries  required  in  generally,  240 

of  statement  as  to  load-line  disc,  440  (4),  443  (2)  (d) 
collision,  423 

of  orders  of  naval  court,  483  (3) 

of  offences,  228 
offences  in  respect  of,  241 
delivery  of  to  superintendent,  242 
to  be  sent  home  in  case  of  transfer  or  loss  of  ship,  243 

ONLY  MATE.    See  Oertifioatk  op  Competenoy. 

OBDEB  IN  COUNCIL, 

seneral  provision  as  to,  738,  738,  n. 

declaring  description  of  persons  who  are  to  be  registrars  in  for6ifi:n 

ports  o?  registry,  4  (1)  7f) 
in  British  possessions,  4,  (2)4,  n.  (0 
as  to  application  of  fees,  62 

tonnage  of  foreign  ships,  84,  84  n. 
foreign  port  of  registry,  88,  88  n, 
seamen's  lodging-houses,  214  (5) 

going  on  board  ships  before  discharge  of  crew,  219,  219  n. 
foreign  deserters,  238  (1),  238  n. 
colonial  passenger  steamer's  certificates,  284,  284  n. 
as  to  medical  officers,  &c.,  303  (1) 
sanitary  and  other  regulations  by,  324 
rules  under  these  powers,  App.  5,  p.  367 
as  to  exemption  from  survey  of  foreign  emigrant  ship,  363 
orders  in  council  under  these  powers,  App.  5,  p.  367 
as  to  registry  of  fishing-boats,  373  (5) 
collision  regulations  by,  418 
rules  under  these  powers,  App.  1,  p.  327 
collision  regulations  in  tidal  waters  by,  421  (2),  421,  n. 

applied  to  foreign  ships  by,  424,  424,  n. 
as  to  life-savine  appliances  committee,  429  (4),  429,  n. 
as  to  signals  of  distress,  434,  434,  n. 
as  to  marking  of  load-lines  on  colonial  ships,  444,  444,  n. 

foreign  ships,  445,  445,  n. 
I  salvage  of  life  from  foreign  vessels,  545,  545,  n. 

confirming  pilotage  bye-laws,  583,  583,  n. 
suspending  pilotage  authority,  585  (4) 
fixing  pilot  signals,  615  (I),  615,  n.  {d) 
appointment  of  sub-commissioners  by  trinity  house,  617  (1) 
extending  of  district,  617  (2) 

consenting  to  appointment  of  sub-commissioners  by  trinity  houses  of 
Hull  and  Newcastle,  632  (1) 
extension  of  pilotage  district,  632  (2) 
fixing  light  dues,  644 
revision  of  light  dues  by,  645 
consenting  to  regulation  of  light  dues  by  general  lighthouse  authority, 

646 
transferring  powers  of  local  lighthouse  authority,  653  (3)  (4) 
fixing  light  duties  for  local  lights,  655 
consenting  to  reduction  of  local  light  dues,  657 
fixing    establishments    of    general    lighthouse    authorities,    659, 

659,  n. 
consenting  to  exercise  of  lighthouse  powers  in  Channel  Islands, 

669 
fixing  dues  for  colonial  lighthouses,  670 
directing  form  of  accounts  of  colonial  light  dues,  675  (2),  675,  n. 
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OEDEB  IN  COUNCIL-H»w«nu«£. 

application  of  provisions  of  act  to  foreign  ships,  734,  734,  n. 
confirming  colonifid  act,  735  (1) 

as  to  execution  of  duties  of  consular  officers  ia  places  where  there  is 
none,  737,  737,  n. 

OTTOMAN  EMPIEE.    See  Turkey. 

OUTPOET   DISTRICTS,  Intro, 
list  of,  App.  No.  14,  pp.  410,  411 

OVEELOADINa.    See  Load  Line. 

OWNEE.    See  Shipownbb. 

OWNERSHIP, 

declaration  of.    See  DEOiiAitA.TiON  of  Ownership. 
endorsement  of  change  of  on  certificate,  20 


PACIFIC  OCEAN  (ISLANDS), 

British  jurisdiction  in.  Part  XIII.,  n.,  737,  n. 

PACIFIO  OCEAN  (NOETH), 
seal  catching  in,  745,  n. 

PARAGUAY, 

deserters  firom  ships  of,  238,  n. 

PARISH  COUNCIL, 

powers  of  parochial  boards  in  Scotland  vested  in,  106,  n.  (c) 

PARLIAMENT, 

rules,  orders,  and  returns  which  are  required  to  be  laid  before  both 
houses  of  parliament :— -(See  List  following  Introduction.) 
accounts  and  regulations  of  seamen's  savings  banks,  152 
rules  as  to  inspection  of  provisions,  &c.,  206  (4) 
life-saving  appliances,  rules,  427  (2) 
shipping  casualties,  rules,  479  (3) 
pilotage  returns,  585  (3) 

reporto  of  inspection  of  local  lighthouses,  652  (4) 
accounts  of  colonial  lighthouses,  675  (2) 

mercantile  marine  i^d,  679  (2) 
all  orders  in  council,  738  (2) 
subsidy  from,  to  mercantile  marine  fund,  678 

PABOCHTAL  AUTHOEITY.    See  Guabdiai^s  (Boaed  of). 

PAROCHIAL  BOARD,  SCOTLAND, 

powers  vested  in  parish  council,  106,  n.  (c) 

PARTS  OF  ACT, 

correspondence  with  parts  of  act  of  1854,  Intro. 

PASS,  TEMPORARY, 

in  lieu  of  certificate  of  registry,  23 

PASSAGE  BROKER, 
definition  of,  341 

summarjr  of  provisions  as  to,  Intro, 
to  enter  into  bond  and  obtain  licence,  342 
form  of  bond  of,  Sch.  XIV.,  Form  IV. 
granting  of  licence  to,  343 
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PASSAGE  BnOKEBr-amHnued. 

form  of  licence  of,  Sch.  XIV.,  Form  V. 

form  of  notice  to  board  of  tiude  by  authority  granting  licence  to, 

Sch.'XlV.,FormVI. 
person  applying   to  become, 
Sch.  AlV.,  Form  VII. 
forfeiture  of  licence,  344  ,,^^„ 

form  of  notice  of  forfeiture  of  licence  as,  Sch.  XTV.,  Form  VIII. 
may  appoint  agents,  345 

list  of  i^nts  and  runners  to  be  exhibited  by,  and  sent  to  emigration 
ofacer,  346 
*  form  of  api)ointment  as  agent  to,  Sch.  XIV.,  Form  IX. 
emigrant  runner's  licence,  Sch.  XTV.,  Form  X. 
offonces  of.    See  Offences  (Passaqe  Bbokebs,  &o.). 

PASSAGE  MONEY, 
insurance  of,  335 

PASSENGER, 

definition  of,  267 

cabin,  268  (3) 
steerage,  268  (3) 
statute  adult,  268  (2) 
Ok  Emiqeant  Ships: — 

regulations  as  to  carrying,  291 

supply  of  provisions  and  water,  295  (3) — (5) 
mode  of  carrying  water,  296,  297 

orderin  council  making, 
324  (iv) 
made  under  these  powers,  App.  5,  p.  372 
power  of  board  of  trade  to  exempt  ships,  299 
relanding  of  for  medical  reasons,  307 
repayment  of  passage  money  of  relanded,  308 
list  of,  311 

additional,  312 
contract  ticket  for,  320 

forms  of,  App.  6,  pp.  373—376,  373,  n. 
failure  to  produce,  322 
fidtering  or  inducing  to  part  with,  323 
Steeraoe  on  Emigrant  Ships  :— 

number  of  limited,  292,  Sch.  X.,  Sch.  X.,  n.  (u) 

order  in  council  reducing,  324  (iii) 
regulations  as  to  accommodation  of,  293,  Sob.  XI. 

carriage  of  under  poop,  291  (2) 
stowa^  of  goods  not  to  interfere  with  comfort  of,  294 
provisions  and  water  for.    See  Provisions,  &c.  (Emigrants). 
sanitary  regulations  for.    See  Health  (Emigrant  Ships). 
stewards  for,  304(1) 

cooks  and  cooking  accommodation  for,  304  (2)  (3) 
interpreters  for,  304  (4) 
medical  inspection  of,  306 
subsistence  money  for  relanded,  307  (4) 
orders  in  council  making  disciplinary  regulations,  324  (1) 

under  these  powers,  App.  5,  pp.  369—371 
enforcement  of  regulations,  325 
sale  of  spirits  to  prohibited,  326 
maintenance  of  after  arrival,  327 
provisions  as  to  in  case  of  vn*eck,  331 
Steerage  on  all  Ships: — 
contract  ticket  for,  320 

forms  of,  App.  6,  pp.  373—375 
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TASSESQtER.— continued. 

Steebage  on  all  SHiPa — continued. 
contract  ticket,  failure  to  produce,  322 

altering  or  inducing  to  part  with,  323 
breach  of,  321 
return  of  passage  money  and  compensation  when  passage  not 

proTided,  328 
subsistence  money  in  case  of  detention,  329 
landing  at  wrong  port,  330 
brought  to  British  Islands,  list  of,  336 

limitations  of  number  of,  337 
provisions  and  water  for,  338 
saying  for  right  of  action  of,  340 
Wbeoeed: — 

definition  of  *^  wrecked  passenger,"  332  (a) 
expenses  of  rescue  and  conveyance  of,  332 
forwarding  of  by  governor  or  consul,  333 
recovery  of  expenses  of  conveyance  of,  334 
On  Home  Tkade  Passenger  Steamebs: — 

power  to  exclude  drunken,  288 
Offences  of.    See  Offenoes  of  Passengebs.. 

PASSENGER  DECK  (UPPER  AND  LOWER), 
defined,  268  (d)  (6) 

PASSENQEE  AND  EMiaRANT  SHIPS,  Pt.  HI.,    267—368.     See 
Emigrant,  Emigrant  Ship,  Passenger  Steamer. 

PASSENGEE  SHIP.    See  Emigrant  Ship. 

home-trade.    See  Home-Trade,  Passenger  Ship. 
now  emigrant  ship,  Intro. 

PASSENGER  STEAMER, 

summary  of  provisions  as  to,  Intro. 

annual  survey  of,  271 

mode  of  survey  and  declaration  of  survey,  272 

transmission  of  declaration,  273 

issue  of  certificate  by  board  of  trade,  274 

appeal  to  court  of  survey,  275 

certificate,  transmission  of,  276 

fees  for,  277,  Sch.  IX.,  Part  I. 

continuance  of,  278 

cancellation  of,  279 

delivery  up  of,  280 

posting  up  of,  281 

forgery  of  or  of  declaration  of,  282 

colonial  for  passenger  steamers,  284 
oanjing  passengers  in  excess  of,  283 
equipment  of,  285 

prohibition  of  increasing  weight  on  safety  valve  of,  286 
offences  in  connection  with,  287 

power  to  exclude  drunken  passengers  on  home-trade,  288 
foreign,  plying  in  United  Kingdom,  267 

PASSENGERS'   CONTRACT, 
ticket,  issue  of,  320 

form  of,  320 

made  under  these  powers,  App.  6,  p.  373,  n.,  375 

penfidty  for  failure  to  produce,  322 

altering,  or  inducing  anyone  to  part  with,  323 
summary  remedy  for  breacn  of,  321 
right  of  action  on  saved,  340 
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PASSENGEBS'  LIST, 
definition  of,  311 
form  of,  Sch.  XIV.,  Form  11. 
lists  of  passengers  embarked  after  clearance,  312 

PAUPEE8, 

apprenticeship  o^  106 

attestation  of,  107 

PAYMASTEE  GENERAL, 

colonial  light  dues  to  be  paid  to,  672 

PENAL  SEEVITUDE, 

proyisions  as  to,  148,  n.,  154,  n.,  188,  n. 
for  sellinff  wreck  abroad,  53d 

See  fOso  Felony,  Misdemeanor. 

PENALTIES, 

application  of,  699 

PBNANG, 

registrar  in,  4,  n. 

PENAETH, 

bye-laws  as  to  seamen's  lodging  houses,  214,  n.  (y) 

PENNANT, 

wearing  of  by  merchant  yessel,  73 

PENSION, 

power  of  general  lighthouse  authorities  to  grant,  665 

PBESIA, 

British  jurisdiction  in,  Pt.  XTTL,  n. 

PEESIAN  COAST, 

British  jurisdiction  in,  Pt.  XTTT.,  n. 

PERU, 

deserters  firom  ships  of,  238,  n. 

PIG, 

cairiage  of  in  emigrant  ship,  Sch.  XIII. 

PILOT, 

defined,  742 

«< qualified"  defined,  586  (1),  586,  n.  {rr) 
constant  supply  of  at  Dungeness,  623 

ships  from  London  passing  Dungeness  to  take  first  pilot,  624 
•       '  >  for,  615 

fixed  under  these  powers,  App.  7,  p.  386 
licences,  registration  of,  586 

production  and  return  of  to  pilotage  authority,  589 

penalty  on  fraudulent  use  of,  590 
copies  of  pilotage  provisions  to  be  furnished  to  and  produced  by,  687 
licensed  pilot  to  produce  to  employer,  688 
allowance  to  when  taken  out  of  his  district,  594 
when  unqualified  may  act,  596 
qualified  may  supersede  unqualified,  597 
employment  of  unqualified,  598 
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TILOT— continued. 

snrplas  of  fees  of  master's,  &o. ,  pilotage  oertificates  to  be  employed  for 

benefit  of,  602  (3) 
offences  of,  generaliy,  606 

endan^rine;  ship,  life,  or  limb,  607 
obtainmg  char^  of  a  ship  by  misrepresentation,  608 
powers  of  pilotage  authority,  or  pilotage  committee,  to  suspend  or 

dismiss  pilot,  609 
appeal  from  suspension  or  dismissal,  610 
rules  made  imder  these  powers,  App.  8,  p.  386 
licensed  by  trinity  house,  licensing  of,  618,  619 

limitation  of  liability  of,  620. 
revocation  of  licences  of,  621 

PILOT  BOATS, 
approyal  of,  611 
characteristics  of,  612 
companies,  582  (3) 

PILOT  FUND  (TEINITY  HOUSE), 
regulation  of,  630—632 

PILOT   SIGNALS, 

display  of  pilot  flag,  when  pilot  is  on  board  vessel,  613 
I>enalty  on  ordinary  boat  displaying  ]pilot  flag,  614 
signals  to  be  displayed  by  ships  requiring  a  pilot,  615 


fixed  under  these  i>owers,  App.  7,  p.  386 
to  be  hoisted  between  Dungeness  and  Sandown  Castle,  624  (1) 

PILOTAGE,  R.  X.  572—633 

unsatisfactory  condition  of  law  as  to,  Intro, 
application  of  Fart  X.,  572 
provisional  orders  as  to,  575 — 580 
oompulsory,  extent  of,  603 

limitation  of  liability  of  owner,  633 
home-trade  passenger  ships,  604 
exemption  from,  605 
compulsory  (trinity  house), 

districts  for,  622 

constant  supply  of  pilots  at  Dungeness,  623 

ships  from  London  passing  Dungeness  to 

take  first  pilot,  624 
exemption  from,  625 

PILOTAGE  ACT,  1825,  603,  n. 

PILOTAGE  AUTHOEITY, 

defined,  573 

general  summary  of  law  as  to,  Intro. 

continuance  of  existing  pilotage  authorities  and  districts,  574 

powers  of,  or  pilotage  committee  to  suspend  or  diRmiss  pilot,  609 

appeals  from  suspension  or  dismissal,  610 

rules  made  imder  these  powers,  App.  8,  p.  386. 

powers  of  board  of  trade  as  to : 
constitution  of  new,  575 
transfer  of  pilota^  jurisdiction,  576 
direct  representation  of  pilots,  &c.,on,  577 
exemption  from  compulsory  pilotage,  578 
to  give  facilities  with  respect  to  licences,  rates,  &c.,  579 
as  to  making  and  confirming  provisional  orders,  580 

bye-laws  by,  as  to  exemptions  from  compulsory  pilotage,  581 
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PILOTAGE  AJJTROBJTY— continued. 
bye-laws  to  make,  582 
confirmation  of,  583 
list  of  confirmed,  583,  n. 
appeal  against  not  made  xmder  this  act,  584 
returns  by  to  board  of  trade,  585 

PILOTAGE  CERTIFICATES  FOB  MASTERS  AND   MATES, 
grant  of,  599 

appeal  by  master  or  mate  to  the  board  of  trade,  600 
withdrawal  of,  601 
fees  for,  602 
of  home  trade  passenger  ship,  604 

PILOTAGE  DISTRICT, 

powers  of  board  of  trade  as  to : — 

constitution  of  new,  575 

direct  representation  of  pilots,  577 

exemption  firom  compulsory  pilotage,  578 

as  to  making  and  confirming  provisional  orders,  580 
definition  of  certain,  618  (1) 
list  of,  618,  n.,  App,  14,  p.  409 

PILOTAGE  DUES, 
recovery  of,  591 

receiving  or  offering  improper  rates  of  pilotage,  592 
for  leading  ships,  593 

allowance  to  licensed  pilot  taken  out  of  his  district,  594 
penalty  on  making  a  false  declaration  to  pilot  as  to  draught  of  ship, 

595 
occasions  on  which  imqualified  pilots  may  act,  596 
power  of  qualified  to  supersede  unqualified  pilot,  597 
rates  of  pilotage  (trinity  house).  Sen.  XXL 

PORT 

includes  place,  742 

various  meanings  of,  742,  n.  (j) 

PORT  OF  REGISTRY, 
to  be  marked  on  ship,  7 
defined,  13 
foreign,  88 
to  be  given  in  case  of  collision,  422 

PORTUGAL, 

ships  of,  424,  n. 

deserters  from,  238,  n. 

POUNDAGE 

payable  by  pilot,  630 

POWER  OF  ATTORNEY, 

for  receipt  of  wages  not  irrevocable,  J63  (1)  (c) 
salvage  not  irrevocable,  212 

PRECIOUS  STONES, 

liability  of  shipowner  for,  502  (ii) 

PRIVATE  SIGNALS, 

registration  of  code  of,  733 

PRIVY.    See  Aocommodation  (PASSBNaEEs). 
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PEOCEDUEE,  Pt.  Xm. 
of  supreme  court,  197  (6) 

courts  of  survey,  489 
in  investigations  and  inquiries  under  Pt.  YI.,  479 
on  appeals  from  pilotage  authorities,  610 
as  to  shipowner's  liability,  504 
as  to  salvage,  647 — 556 

PEOCEDUEE,  EULES  OF  (printed  at  length  in  the  Appendixes), 
rules  of  the  supreme  court,  App.  9 

courts  of  survey,  App.  4 
as  to  shipping  casualties,  App.  3 

appeals  from  pilotage  authorities,  App.  8 

PEOOF  OF  DOCUMENTS, 
generally,  695 
of  board  of  trade,  719 
attestation.    See  Evidenoe. 

PEOPEETY  (OF  SEAMEN), 
defined,  169  (5) 
who  die  during  voyage,  169,  169,  n. 

dealing  with  and  account  of,  170 
penalty  for  non-compliance  with  provisions 
as  to,  171 
of  deceased  seamen  left  abroad  but  not  on  board  ship,  172 
dealing  with  of  by  officers  abroad,  173 
recovery  of,  of  seamen  lost  with  their  ship,  174 
of  seamen  dying  at  home,  175 

payment  over  of,  of  deceased  seamen  by  board  of  trade,  176 
dealing  witJi  deceased  seamen's  when  he  leaves  a  will,  177 
claims  by  creditors,  178 

dealing  with  unclaimed,  of  deceased  seamen,  179 
forgery  of  documents,  &c.,  for  purpose  of  obtaining,  of  deceased  sea- 
men, 180 
of  seamen  discharged  from  royal  navy,  181 

PEOVISIONAL  OEDEE 

as  to  pilotage,  575—580,  580,  n. 

list  of  those  confirmed  by  parliament,  App.  14,  p.  408 

powers  of  board  of  trade  under  act,  575,  n.,  580,  n. 

PEOVISIONS,   HEALTH,    AND  ACCOMMODATION  (SEAMEN), 
complaints  as  to  provisions  or  water,  198 
allowance  for  short  or  bad  provisions,  199 
masters  to  keep  weights  and  measures  on  board,  201 
medicines,  anti-scorbutics,  &c.,  regulations  respecting,  200,  App.  11, 
p.  397 
inspection  of  by  medical  inspector,  202 
medical  inspection  of  seamen,  203 
appointment  of  medical  inspectors,  204 

by  governors  of  colonies,  205 
governors  of  colonies  may  make  regiilations  as  to  supply  of  lime  or 

lemon  juice,  &c.,  205 
provisions  and  water  for  crew  to  be  inspected  on  certain  ships,  206 
rules  as  to  inspection,  206  (4) 

rules  made  under  this  power,  206,  n.  (A;),  App.  12,  p.  401 
expenses  of  medical  attendance  in  case  of  illness,  207 

recovery  of,  from  owner,  208 
certain  ships  to  carry  medical  practitioner,  209 
accommodation  for  seamen,  210 
medical  inspection  of  crew  of  emigrant  ship,  306 
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PBOVISIONS,     WATEB,     AND    MEDICAL    OOMFOETS    (EMX- 
GRANTS), 
supply  of  proyisioiis  and  water,  295 

survey  by  emigration  officer  of  proYiaions  and  water,  295  (6)  (7)  (8) 
mode  of  carrying  water,  296 
order  in  council  as  to  distilling  apparatus,  324  (iy) 

made  under  these  powers, 
App.  5,  p.  372 
proYision  for  touching  at  intermediate  ports  to  take  in  water,  297 
issue  of  water  or  provisions  during  voyage,  298  (1) 
dietary  scales,  298  (2),  Sch.  XII. 

made  under  these  powers,  App. 5,  p.  367 
water,  Sch.  XIL 
provisions,  Sch.  XH. 
substitutions,  Sch.  XII. 
regulations  as  to  lime  juice,  Sch.  XH. 

messes,  &c.,  Sch.  XIL 
power  of  board  of  trade  to  exempt  ships,  299 
scale  for  determining  length  of  voyages,  269 

made  under  these  powers,  App.  6,  p.  383 
medical  stores,  300 

insnection  of,  300  (4) 
scale  of,  App.  6,  p.  376 

PBOVOST, 

of  certain  burghs  to  be  commissioners  of  northern  light  house,  668  (1) 

PBUSSIA, 

ships  of,  545,  n. 

PUBLIC  HOUSE, 

keeping  of  by  pilot  prohibited,  606  (1)  (a) 

PUBLIC  BBCOBD  OFFICES  ACTS,  1838  and  1877, 
application  of,  256  (2) 

PUBLIC  WORKS  LOAN  COMMISSIONERS, 
advances  by,  663 

PUNISHMENT, 

on  fishing  boat.    See  Casualtt. 

QUEEN'S  AND  LORD  TREASURER'S  REMEMBRANCER, 
auditor  of  court  of  session  substituted  for,  460,  n. 

QUEEN'S  SHIPS.    See  Heb  Majesty's  Ships. 

QUEENSLAND, 

certificates  of  competency,  102,  n. 

BAFT.    See  Life  Saying  Appliance. 

BATES, 

exemption  from,  731 

BATING, 

qualification  for,  126,  126,  n. 
saving  for,  746  (3) 
disratmg,  126,  n. 

BEOEIYEB.    See  Wbeoe  Beqetvek. 
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EECOED  OFFICE  OF  SEAMEN  AND  SHIPPINa.    See  Ebgistbk 
Office. 

BEOOEDEE  (IN  lEELAND) 

jurisdiction  in  salvage  case,  547  (4)  (o) 

BED  ENSIGN, 

wearing  of  by  merchant  ship,  73,  73,  n. 

EEFXJSAL 

included  in  flEulure,  742 

EBGISTEE  BOOK, 
provisions  as  to,  5 
entry  of  particulars  in,  11 
inspection  and  copies  of,  64  (1)  (3) 
how  far  evidence,  64  (2),  .64,  n.  (tt) 

BEGISTER    OFFICE    (GENERAL     REGISTER    AND    RECORD 
OFFICE  OF  SEAMEN), 
establishment  of,  251 

REGISTER  OF  SEAMEN 

to  be  kept  by  registrar  general,  252 

BEGISTER  TONNAGE, 

rules  for  ascertaining,  77,  Sch.  11. 

allowance  for  engine-room  space  in  steamships,  78,  Sch.  11.,  R.  III. 

deductions  for  ascertaining,  79 

deductions  in  case  of  certain  steamships,  80 

ships  with  double  bottoms  for  water  ballast,  81,  Sch.  IE.,  R.  I. 

once  ascertained  to  be  tonnage  of  ship,  82 

fees  for  measurement,  83,  S(m.  HI. 

re-measurement,  77  (2) 
of  ships  of  foreign  couniries  adopting  tonnage  regulations,  84,  84,  n. 
space  occupied  by  deck  cargo  to  he  hable  to  dues,  85,  Sch.  II.,  R.  I. 
surveyors  and  regulations  K)r  measurement  of,  86 
levy  of  tonnage  rates  under  local  acts  on,  87 

REGISTRAR  (OF  BRITISH  SHIPS), 
who  is  a,  4 

documents  to  be  retained  by,  12 
returns  to  be  made  by,  63 

REGISTRAR-GENERAL  (OF  SHIPPING  AND  SEAMEN), 
formerly  registrar  general  of  seamen,  129,  n. 
return  of  reports  of  seaman's  character  to,  129 
to  keep  register  of  all  persons  who  serve  in  ships,  252 
power  to  enforce  act,  723  (1) 

REGISTRATION  (OF  SHIPS), 
system  of,  Intro. 

GENERAL  : — 

British  ships  to  be  registered,  2 
exemption  from  registry,  3 

imregistered  ship  deemed  to  be  registered  in  United  Kingdom  for 
purposes  of  Part  II.,  266 

PROCEDURE  for:— 

registrars  of  British  ships,  4 
register  book,  5 

survey  and  measurement  of  ship,  6 
markmg  of  ship,  7 
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EEGISTEATION  (OF  SB.IFS\-corUinued. 
Peocedure  foe — continued, 
registry,  application  for;  8 

declaration  of  ownership  on,  9 
eyidenoe  on  first,  10 
entry  of  particulars  in  register  book,  11 
documents  to  be  retained  by  registrar,  12 
port  of  registry,  13 

EEGISTEATION  OP  BIETHS  AND  DEATHS, 

particulars  to  be  registered,  British  ship,  254,  Sch.  VICL 
foreign  ship,  339,  Sch.  Yin. 

EEGISTEr,  Pt  I.,  1—91.    See  EBOiSTEiLTiOK  (of  Ships,  &c.). 

BEGISTEY  OP  ALTEEATIONS, 
generaUy,  48 
regulations  for,  49 

EEGISTEY  ANEW, 

provisional  certificate  and  endorsement  in  case  of,  50 

on  chaDge  of  ownership,  51 

procedure  for,  52 

restrictions  on,  of  abandoned  ship,  54 

BEGISTEY,  OEETIPIOATE  OP.    See  Obbtifioatb  of  Ebgibtby. 

EEGISTEY,  TEANSFEE  OP, 
generally,  53 

EELATIVE, 

definition  of,  141,  n. 

BEPEAL, 

of  former  acts,  745,  Sch.  XXll. 
proyisions  still  unrepealed,  Intro. 

EEPOETS  AND  EETUENS, 

to  be  made  to  parliament.    See  Pabliamsnt. 

Gst  of.    See  list  following  Introduction. 

board  of  trade.    See  Boabd  of  Trade. 
as  to  pilotage.    See  Pilotaoe. 
ehippmg  and  seamen  to  be  sent  to  board  of  trade,  714 

BEPEESENTATION 
defined,  742 

EE-EEGISTEATION.    See  Eegistet  Anew. 

EESOISSION  OP  CONTEAOT, 
power  of  court  to  order,  168 

EESIDENT  MAGISTEATE  (IN  lEELAND) 
judge  of  court  of  survey,  487  (7) 

EETUENS.    See  Eepobts  and  Ebtubns. 

EOYAL  NAVAL  EESEEVE, 

officers  of,  entitled  to  hoist  blue  ensign,  73,  n.  {ee) 
duties  of  superintendent  as  to,  247,  n.  (yy) 
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BOTAL  NAVY 

not  affected,  Intro. 

BULB  OP  THE  EOAD  AT  SEA, 
summary  of  provisions  as  to,  Intro. 

EULES, 

power  to  revoke  and  alter,  206,  n. 
validity  of,  427,  n.,  489,  n.,  738,  n.  («) 
under  act,  App.  9,  p.  391 

EUNCOEN, 

registry  at,  13,  n. 

EUNNING  AGREEMENT.    See  Agreement  with  Crew. 

EUSSIA, 

ships  of,  84  n.,  424  n. 

deserters  from,  238,  n. 


SAFETY,  Pt.  v..  418—463.    See  Collision,  &a 

SAFETY-VALVE, 

prohibition  of  improper  weight  on,  286,  433 

SAILOES'  HOME,  SITE  FOB, 

coiporations,  &c.,  may  grant,  259 

ST.  LAWEENCB,  GULF  OF, 

coasters  under  30  tons  burden  do  not  require  to  be  registered,  3  (2) 

SALE,  BILL  OF.    See  Bill  of  Sale. 

SALE,  OEETIFICATE  OF.    See  Certificate  of  Sale. 

SALVADOE, 

deserters  from  ships  of,  238,  n. 

SALVAGE  (AND  SALVOE), 
Generally, 

early  provisions  as  to,  Intro, 
definition  of  salvage,  510  (2) 

salvor,  742 
for  saving  life,  544 

from  foreign  vessels,  545 
of  cargo  or  wreck,  546 
determinatioii  of  disputes,  547 

summarily,  548 
appeal  in  case  of  disputes,  549 
arbitrators  in  Ireland,  550 
property,  valuation  of  by  receiver,  551 
detention  and  sale  of  by,  553 
agreement  as  to,  554 
apportionment  of,  by  receiver,  555 

by  admiralty  courts,  556 
jurisdiction  of  hi^h  courts,  565 
cinque  ports,  saving  for,  571 
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SALVAGE  (AND  SALVOE)— continued. 
Bt  Her  Majesty's  Ships  :— 
generally,  657 
abroad,  558 
bond  to  be  executed,  provisions  as  to,  559 

execution  of,  560 

form  of,  Sch.  XIX.,  Part  11., 

enforcement  of,  561 
saying  for  other  salvage  rights,  562 
exemptions  from  stamp  doty,  563 
punishment  for  forgery  and  false  representations,  564 
statements  in  case  of,  Sch.  XIX.,  Part  I., 

8AND0WN  CASTLE, 

pilot  signal  to  be  hoisted  between  Dungeness  and,  624  (1) 

SABE, 

lighthouses  in,  669 

SAVINGS  BANK  (SEAMEN'S), 
established,  Intro, 
allotment  of  wages  to,  142 
power  of  board  of  trade  to  establish,  148  (1) 

enactments  concerning,  to  anply  to  seamen  in  the  navy,  &c.,  148  (1) 
power  to  constitute  meroantue  marine  offices  branch,  148  (2) 
national  debt  commissioners  to  receive  deposits,  &c.,  149 
regulations  by  board  of  trade  for  conduct  of,  148  (3) 
application  of  deposits  of  deceased  depositor,  150 
expenses  of,  how  to  be  defrayed,  151 

accounts  and  copy  of  regulations  to  be  laid  before  parliament,  152 
public  officers  to  be  exempt  from  legal  proceedings,  except  in  case  of 

wilful  default.  153 
forgery  of  documents,  154 

SCALE,  DIETAEY.    See  Provisions,  &c.  (EmoRANTs). 

SCALE  OF  MEDICAL  STORES.    See  Health  &c.  (EMiORAin^). 

Health,  &c.  (Seamen). 

SCALE  OF  VOYAGES, 

to  be  fixed  by  board  of  trade,  269 
scales  under  these  powers,  App.  6,  p.  383 

SCHEDULES, 

principle  observed  in  the  framing  of,  Intro.,  Sch.  I.,  n. 
of  old  acts,  how  reproduced,  see  tables  of  sections  and  schedules, 
Intro. 

SCIENTIFIC  REFEREES, 
appointment  of,  490 

SCOTLAND, 
Application  to  : — 

meaning  of  felony  in,  147.  n.,  {11) 

Part  IV.  (fishing  boats)  not  to  apply  to,  372 

agreements  lor  fishing  vessels  in,  389 

application  of  provisions  as  to  courts  of  survey  to,  487  (6) 

power  of  sheritt*  in,  570 

application  of  provisions  as  to  appeals  of  pilots,  610  (8) 
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BOOTLAKD—continued. 
Proobdttiie  in: — 

offences  pomshable  as  misdemeanors,  702 
summary  proceedings,  703 

form  of  complaint,  704 
warrants  on,  705 
backing  arrestments,  706 
form  of  decree  for  payment  of  money,  707 
sentence  and  penalties  in  default  of  defender's  appearance,  708 
orders  not  to  be  quashed  for  want  of  form  and  to  be  final,  709 
general  rules,  so  far  as  applicable,  to  extend  to  penalties  and 
proceedings  in,  710 

SEA-PISHING  BOY 
defined,  393  (1) 

See  AaaKEMENT  with  Sba  Fishing  Boy. 

SEA  FISHING  VESSELS.    See  Fishing  Boat. 

SEAL  FISHERY, 

ships  engaged  in  deemed  foreign  going,  744 
in  North  Pacific,  745,  n. 

SEAMEN  (GENERALLY) 
[As  TO  Seamen  on  Fishing  Boats,  see  below.] 
defined,  742 

LiOENOE  TO  Supply: — 
grant  of,  110 
penalty  for  engaging  without,  111 

receiying  remuneration  from  for  engagement,  112 
Engagement  of  : — 
restricted,  Intro,  p. 
agreements  with  crew,  113 

form,  period  and  conditions  of,  114 
special  provisions  as  to  of  foreign-going 
ships,  115 

of  home-trade  ships,  116 
certificate  as  to  of  foreign-going  ships,  1 18 
of  home-trade  ships,  119 
copy  of  to  be  made  accessible,  120 
forgery,  &c.  of,  121 
alterations  in,  122 

seamen  not  to  be  bound  to  produce,  123 
in  foreign  and  colonial  ports,  124 
changes  in  crew  to  be  reported,  117 
Engagement  of  Lascar.    See  Lasoab. 
Eating  op.   See  Eating. 
Discharge  of.    See  Discharge. 
Wages  of.    See  Wages. 
Money  Orders  for.    See  Money  Order. 
Savings  Banks  for.    See  Savings  Bank. 
Rights  of,  in  Eespect  of  Wages.    See  Wages. 
Destitute.    See  Distressed  Seamen. 
Property  op.    See  Property  (op  Seamen). 
Leaving,  Abroad.— 

discharge  in  foreign  countries,  186,  Latro. 
penalty  for  unlawful,  187 
unlawful  without  sanction  or  certificate,  188 
account  and  payment  of  wages  in  case  of,  189 
Provisions,  Health,  and  Accommodation.    See  Provisions,  &c. 
(Seamen). 

M.S.A.  5 
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SEAMEN  (GENEBALLY)— cwi^inw^. 
D18TBES8ED.    See  DiSTBESSED  Seahek. 
Complaints  of  : — 

facilitiee  for  making,  211 
Peotection  of,  fbom  Imposition  : — 

assiKnmeDt  or  sale  of  salvage  inTalid,  212 

no  debt  exceeding  5s.  recoverable  till  end  of  voyage,  213 

seamen's  lodging-houses,  214 

penalty  for  overcharges  by  keepers  of, 
215 
detaining  seamen's  effects, 

216 
solicitations  by,  217 
penalty  for  being  on  board  ship  without  permission  before  sea- 
men leave,  218 
application  of  provisions  to  foreign  ships,  219 
Discipline.    See  Discipline  (Merchant  Service). 
Offences  of.    See  Offences  of  Seamen. 

BbGISTRATION  of  and  EeTURNS  BESPECnNG  : — 
establishment  of  register  office,  261 
register  of  seamen,  252 
list  of  the  crew,  253 

return  of  births  and  deaths  on  British  ships,  254,  Sch.  Vlli. 

foreifljn  ships,  339,  Sch.  Vm. 
in  case  of  transfer  or  loss  of  &p,  255 
documents,  supeiintendents  and  other  officers  to  transmit  to 
registrar,  256 
deposit  of  at  foreign  ports  and  in  colonies,  257 
to  be  handed  over  to  successor  on  change  of  master, 
258 
general  application  of  Part  H.,  260,  261 

SEAMEN  (ON  FISHING  BOATS) 

(The  provisions  indexed  hereunder  at  present  (see  sect.  369,  n.)  apply 

only  to  trawlers  of  twenty-five  tons  tonnage  or  upwards) 
Engagement  of  (T&awlsbs)  :— 
fishing  boat's  fgreement,  399 

form,  period,  and  condition  of,  400 
mode  of  entering  into,  401 
for  service  in  two  or  more  vessels,  402 
running,  403 

endorsements  on,  404 
statement  of  changeof  crew,406 
alterations,  &c.,  in,  407 
offences  as  to,  408 
report  of  crew,  405 
Discharge  of,  and  Payment  of  Wages  (Trawlers)  :— 
account  of  wa^es,  409 
certificate  of  discharge,  410 

com^nsation  to  seamen  improperly  discharged,  411 
provision  as  to  diBcharge,  &c.  to  apply  in  the  case  of  any  sort  of 
agreement,  412 
DisaPLiNE  OF.    See  Discipline  (Fishing  Service). 
Offences  of.    See  Offences  (of  Seamen  on  Fishing  Boats). 

SEAMEN^S  FAMILIES, 

relief  to,  to  be  chargeable  on  a  certain  proportion  of  their  wages, 

182 
notice  to  owner,  and  enforcement  of  charge,  183 

SEAMEN'S  FUND, 
state  of,  Intro. 
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SEAMEN'S  LODGING-HOUSES,  Intro. 

power  to  license  and  make  byelaws  as  to,  214 
provisions  against  oyercharge,  215 
solicitation  by  keeper  of,  217 

SECOND-HAND 

defined  for  purposes  of  Part  IV.,  370 
certificate  of.    See  Cebtifioate  op  Skipper. 
offences  of.    See  Offences  (of  SziPPBits,  &c.) 

SEOBETAEY  OP  STATE, 

Bummary  of  powers  of,  under  the  act,  Intro. 

approval  of,  to  colonial  regulations  as  to  terminable  certificates,  90  (1) 
local  government  board  substituted  for  as  to  sailors'  homes,  259,  n. 
powers  to  authorise  carriage  of  military,  etc.  stores  in  emigrant 
ship,  302 
certain  transferred  to  board  of  trade,  319,  n. 
to  pay  expenses  of  wrecked  passenger,  332 
certi6cate  as  to  expenses  of  wrecked  passengers,  334  (2) 
powers  to  approve  byelaws  of  harbour  authority,  362  (1) 

as  to  assessors  in  formal  inyestigations  into  shipping  casual- 
ties, 466  (3),  467(2) 
remuneration  of  stipendiary  magistrate  for  holding  formal 

investigations,  476  (2) 
jud^e  of  court  of  survey,  487  (2) 
registrar  of  court  of  survey,  487  (4) 
assessors  in  courts  of  survey,  487  (3) 
scientific  referees,  490  (1) 
appeals  by  suspended  &c.,  pilots,  610  (7} 
scale  of  costs  in  salvage  cases  before  arbitrators,  550  (8) 
rules  made  under  these  powers,  App.  8,  p.  386 

SECEETAET  OF  STATE  IN  COUNCIL   OF  INDIA, 
powers  of,  under  the  act,  Intro, 
to  relieve  destitute  lascars,  185 

SEEVICE 

of  documents,  696 

SEEVICE,  OEBTIFICATE  OP.    See  Cbetifioate  of  CoMPETKNcrr. 

SESSION,   COUET  OF.    See  Coubt  of  Session. 

SHANGHAI, 

port  of  registry,  4,  n. 

SHAKES, 

number  into  which  British  ship  divided,  5  (i) 
stock,  55  (2),  56y  n. 

SHEEP,  

carriage  of,  in  emigrant  ship,  Sch.  XHL 

SHEEIFP, 

appointment  of,  as  judge  of  court  of  survey,  487  (2)  (6) 

in  Scotland,  licensing  authority  for  passage  brokers,  343  (3) 

powers  of,  570 

appeal  to,  by  pilot  suspended  or  dismissed,  610  (8) 

acting  in  absence  of  wreck  receiver,  516 

certam  to  be  commissioners  of  northern  hghthouses,  668  (1) 

SHERIFF  CLERK, 

appointment  of,  as  register  of  court  of  survey,  487  (4)  (6) 

6  2 
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BTTRBTFF  COUET, 

joriBdiction  in  salvage  oases,  547  (4) 

oiyil,  of  ooort  of  admiralty  transferred  to,  Intro. 

SHEEEPFDOMS 

now  muted,  668,  n. 

SHIP 

defined,  742,  742,  n. 

drauffht  of  water  of.    See  DiLAuanr  of  Watbe,  &c. 

abandoned.    See  Abandoned  Ship. 

British.    See  British  Ship. 

emigrant.    See  Ekigeant  Ship. 

SHIP  BUILDEB, 

certificate  of.    See  Ceetificate  (BuiLDEfis). 

SHIP  CAPTAIN'S  MEDICAL  GUIDE, 
sanctioned  by  board  of  trade,  200,  n.  (666) 

SHIP  LADEN  WITH  A  GEAIN  CARGO 
defined,  466 

SHIPOWNEE 

defined  for  Part  VII.,  492 

qualification  for  owning  British  ship,  1 

liabilities  of  beneficiaries,  68 

limitation  of  liability,  602,  603,  603,  n. 

where  pilotage  compulsory,  633 

consolidation  of  claims  against  owners,  ftc.,  604,  604,  n. 

part-owners  to  account  in  respect  of  damages,  605 

msurances  of  certain  risks  not  invalid,  606 

proof  of  passengers  on  board  ship,  507 

liability  of  master  and  seamen  not  affected,  608 

measuroment  of  tonnage  for  ascertainment  of  liability  of,  79,  n. 

8HIP0WNEE*S  LIABILITY, 

summary  of,  previous  law  as  to,  Intro, 
provisions  as  to.    See  Shipowner. 

SHIPPING  CASUALTY, 

definition  for  Part  VI.,  464 

summary  of  provisions  as  to,  Intro. 

preliminary  inquiry  into,  466 

formal  investigation  of,  466 

list  of  assessors  for,  467 

rules  as  to,  479 

rules  and  forms  made  under  these  powers,  App.  3,  p.  347 — 366 

investigations  into  by  colonial  court,  478 

SHIPPING  DUES, 

law  of,  not  included  in  act,  Intro. 

SHIPPING  MASTER, 

now  superintendent,  246,  n.  {tt) 

SHIPPING  OFFICE, 

now  mercantile  marine  office,  246,  n.  (tt) 

SHIP'S  COOK,  304,  n. 
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SHIFS  HUSBAND.    See  MANAonra  Ownbb. 

SHIPWEEOK.    SeeWBBOK. 

SHIPWEEGEED  PASSENGEBS.    See  Passbnqebs. 

SHIPWREOKBD  PBESONS 
defined,  511  (1) 

SHOBT  TITLE 
of  act,  747 
of  certain  partially  repealed  acts,  Sch.  XXTT,  n.  {g) 

SIAM, 

deserters  from  ships  of,  238,  n. 

SIGNALS, 

distress.    See  Distress. 

fog.    See  GoLLisioir. 

night.    See  Eqxtifment  of  Emioraitt  Ships. 

pilotage.    See  Pilotage. 

priyate.    See  Private  Sionals. 

SILVEB, 

liability  of  shipowner  for,  502  (ii.) 

SmGAPOBE. 

registrar  at,  4,  n. 

SBIPPBB, 

ofiTenoes  of.    See  Offences  (of  Skippers,  Ac.) 
agreements  by,  with  crew.    See  Agreement  with  Grew. 

SLAVE, 

proTisioQS  as  to  foreign  deserter  not  being  a,  238  (2) 

SLAVE  TBADE, 

measurement  of  ships  for  tonnage  bounty,  77,  n.  (m) 

SMUGGLING, 

causing  loss  to  owner,  punishment  for,  225  (1)  (g),  376  (1)  (i) 

SOLENT, 

collision  regulations,  421,  n. 

SOLICITOB.GBNEBAL  FOB  SCOTLAND, 

a  commissioner  of  northern  lighthouses,  668  (1) 

SOMALI, 

British  jurisdiction  in,  Pt.  XTTT.  n. 

SOUTH  AUSTRALIA, 

certificate  of  competency,  102,  n. 
passenger  steamer's  certificate,  284,  n. 

SPAIN, 

ships  of,  84,  n.  ;  424,  n. 

deserters  from,  238,  n. 

SPECIAL  SHIPPING  INQUIRIES  AND  COURTS,  Pi  VL,  464-491. 
See  Shipping  Casualty. 
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spntrrs, 

sale  of  on  emigrant  ship  prohibited,  326 
by  pilot  prohibited,  606  (1)  (a) 

SQUADEON.    See  Collision. 

STAMP  DUTY  (EXEMPTIONS), 

indentures  of  apprenticeship  to  the  sea  service,  108  (1) 

fishing  service,  395  (7) 
agreement  with  sea-fisning  boys,  395  (7) 
award  of  superintendent,  137  (2) 

bill  for  wages  of  seaman  volunteering  into  navy,  196  (1) 
master's  bond,  309  (2) 
contract  tickets,  320  (4) 
passage  broker's  bonds,  342  (2) 
salvajg^e  bonds  and  agreements  (H.M.'s  ships),  563 
certain  instruments  under  Parts   I.  (registry),  ILfmasters    and 

seamen),   V.  (safety^,    XL   (lighthouses),   XI L   (mercantile 

marine  fund), 721  (a)  (b) 
instruments  in  form  approved  by  board  of  trade,  721  (o). 
list  of,  721,  n. 

STATUTE   ADULT 
defined,  268  (2) 

STEAM  BEIDGE 

not  passenger  steamer,  267 

STEAM  FERRY  BOAT 

not  passenger  steamer,  267 

STEAMSHIP, 

measurement  of.    See  Tonnage  Measubement. 
carrying  passengers.    See  Passengeb  Steameb. 

STEERAGE  COOK 

on  emigrant  ship,  304  (2) 

STEERAGE  PASSENGER.    See  Passenger. 
defined,  268  (3) 

STEERAGE  STEWARD 
cm  emigrant  ship,  304  (1) 

STIPBNDLARY  MAGISTRATE, 

investigations  and  inquiries  before,  476 

remuneration  for  holding,  476  (2) 
as  judge  of  court  of  survey,  487 
appeal  to  by  pilot  suspended  or  dismissed,  610  (7) 

in  Lreland,  610  (9) 

STOCK, 

shares  in  ship  treated  as,  55  (2) 

STORES, 

naval  and  military.    See  Emigrant  Ship. 

embezzlement  of.    See    Offences   (of   Seamen),    Offences    (of 
Seamen  on  Fishing  YessELs). 

STOWAWAY 

to  be  subject  to  discipline,  237 
punishment  of,  237  (1),  313 
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STEAIT8  SETTLEMENTS, 

certificate  of  competency,  102,  n. 
proyisions  as  to  load-line  in,  444,  n. 

SUBSISTENOE-MONEY 

of  passengers.    See  Passenger. 

SUBSTITUTE, 

for  seaman  not  proceeding  to  sea,  &c.,  115  (4),  401  ^3) 
Tolnnteering  into  royal  navy,  197  (6)  (7) 
committing  offence  of  desertion,  &o.,  221,  376 

SUMMAEY  JUEISDIOTION  ACTS, 
defined,  681,  n. 
application  of,  681 

SUMMAEY   PEOCEEBINGS, 
for  wages,  164 
procedure,  681 

prosecution  of  misdemeanor  in  Scotland,  680  (1)  (a) 
appeal  on  conviction,  682 
limitation  of  time  for,  683 

SUPEEINTENDENT  (OF  MEBCANTILB  MARINE  OFFICE), 
defined,  247  (1),  742 

formerly  callea  shipping  master,  246,  n.  {U) 
deputy  may  act  as,  247  (2) 
duties  as  to  reserve  men  of  navy,  247,  n.  (yy) 
assistance  given  by,  as  to  apprenticei^p,  105 

production  of  indentures  to  before  voyage  in  foreign-going  ship,  109 
delivery  of  official  logs  to,  242 
to  transmit  documents  to  registrar,  256 
warrant  to  apprehend  deserter,  380 
"•-■•'"   putes  by,  387 

bearing  and  determining  disputes,  387  (4) 

control  of,  by  board  of  trade,  391 

SUPPLEMENTAL  PROVISIONS,  Pabt  XTV.,  713—748 


decision  of  disputes  by,  387 
powers  of  for  he    ' 
fees  of,  390 


SUPREME  COURT, 

rules  for  purpose  of  Act,  App.  9,  p.  391 

SUEVEY 

of  ship  and  measurement,  6 

of  ship  with  respect  to  life-saving  appliances,  431 

SUEVEY,  COUET  OF.    See  Cotjbt  of  Subvey. 

SUEVEY  (EMIGEANT  SHIPS), 
preliminary,  289 
fees  for,  360,  Sch.  IX.,  Part  II. 
exemption  from  of  foreign  passenger  steamer  or  emigrant  ship  in 

certain  cases,  363 
in  colonies,  366 

SUEVEY  (PASSENGEE  STEAMEES), 
annual,  271 

mode  of  and  declaration  of,  272 
transmission  of  declaration,  273 
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SUEVEYOE  (OP  SHIPS), 
survey,  Ac,  by,  6 

of  abaodoned  ship,  54 
passenger  steamers,  272 
emigrant  ship,  289 
certificate  of.    See  Oebtifioate  (STJByiYOB's) 
certificate  that  ship  is  improperly  marked,  7  (5) 
inspection  by  of  ships  as  to  bghts,  ftc,  4!M)  (1) 

me-saying  appliances,  431 
to  surrey  shipNB  all^rod  to  be  unseaworthy,  463  (3) — (5) 
to  measure  snipe,  86 
appointment  of,  724 

in  colonies,  727 
power  of  for  purpose  of  surrey,  725 
returns  by  to  board  of  trade,  726 

SUEVEYOE  GENBEAL  (OP  SHIPS), 
appointment  of,  724  (1) 
certificate  as  to  tonnage  of  foreign  ship,  503  (2)  (o) 

SUSPENSION   OP   OEETIPICATB.    See  Obrtifioati   of   Compb- 

TSN07. 

SWEDEN, 

distressed  seamen  of,  190,  n. 
ships  of,  84,  n.,  219,  n.,  424,  n. 
deserters  from,  238,  n. 

TACKLE 

of  ship  distrainable  tor  light  dues,  650  (1) 

TASMANIA, 

registrar  in,  4,  n. 

certificates  of  competency,  102,  n. 

TEA, 

sale  of  by  pilot  prohibited,  606  (1)  (a) 

TIDAL  WATEE 
defined,  742 
ship  navigating,  260,  n. 
coltisiou,  reguhitions  in,  421  (2),  421,  n. 

TDIBEfi, 

loading  of,  451 

drifted  from  moorings  not  wreck,  510,  n. 

TOBACCO, 

sale  of  by  pilot  prohibited,  606  (1),  (a) 

TONNAGE,  CEETIPICATE  OP.    See  Oebtifioate  of  Toknage. 

TONNAGE  MEASUEEMENT, 

roles  for,  77,  Sch.  n.  ;  principle  of,  Intro. 

ai>ply  to  measurement  for  bounty  of  captured  slayer,  77,  n.  (m) 
different  kmds  of,  77,  n. 

allowance  for  engine-room  space  in  steamships,  78 
deductions  in  ascertaining,  79 

in  case  of  certain  steamships,  80 
of  ships  with  double  bottom  for  water  ballast,  81 
of  fishing-boats,  371 
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TONNAGE  MEASUEEMENT— awiiwwcd. 

tonnage  once  ascertained  deemed  the  tonnage  of  ship,  82 

fees  for  measurement,  83,  bch.  UI. 

ships  of  foreign  countries  adopting  tonnage  regulations  of  act  need  not 

be  remeasured,  84 
space  occupied  by  deck  cargo  to  be  liable  to  dues,  85 
surreyors  and  regulations  mr  measurement  of  ships,  86 
levy  of  tonnage  rates  under  local  acts  on  the  registered  tonnage,  87 

TEANSFEE, 

of  ships  or  shares,  24 

declaration  of.    See  Dbqlaaation  of  Tbansfbb. 

registry  of,  26 

of  ship  or  share  by  order  of  court,  29 

power  of  court  to  prohibit,  30 

TBANSFEB  OF  EEGISTBT.    See  EsaiSTRT,  Tbansfeb  of. 

TEANSIEE.    See  Cleabangb. 

TEANSMISSION, 

of  property  in  ship  on  death,  bankruptcy,  marriage,  Ac,  27 
order  for  sale  on  to  unqualified  person,  38 
declaration  of.    See  Dsolaration  of  Transmission. 

TEAVANOOEB, 
ships  of,  424,  n. 

TEA.WLEE, 

defined,  369  (4) 

regulations  as  to  couTeyance  of  fish  from,  417 
list  of  fleets  for  which  regulations  haTe  been  made,  417,  n. 
See  FismNG  Boat. 

TEEASUEY, 

direction  as  to  application  of  fees,  62 
consent  of  as  to  Lord  Chancellor's  rules  as  to  fees,  479,  489 
payments  to  officers  of  courts  under  Ft.  YL,  491 
consent  of  to  repayment  by  board  of  trade  of  expenses  of  commis- 
sioners of  customs,  718 
advances  by  for  lighthouse  expenses,  661 

mortgjage  of  mercantile  marine  fund  for  lighthouse  expenditure,  662 
direction  as  to  application  of  penalties,  699 

TEINITY  HOUSE  (OP  DEPTFOED  STEOND), 
early  provisions  as  to,  Intro, 
defined,  742 

Powers  as  to  Pilotage  : — 
jurisdiction,  Intro. 

to  alter  regulations,  616 

to  appoint  sub-commissioners,  617 

to  license  pilots,  within  certain  limits,  618 
regulations  as  to  pilots'  licences,  619 
revocation  and  suspension  of  licences,  621 
compulsory  pilotaee  districts  of,  622 
constant  supply  of  pilots  at  Dungenees  by,  623 
ships  from  Ix>ndon  coming  past  Dungeness  to  take  first  pilot,  624 
exemption  from  compulsory  pilotage,  626 
rates  for  pilots  of,  626  (1) 
bye-laws  of,  626  (2) 
dues  for  foreign  ships  for  port  of  London,  627 
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TRINITY  HOUSE  (OF  DEPTFOED  STBOND)— coirfmued 

POWEHS  OF,  AS  TO  PiLOTAOB— ^m^Vltiec^. 

dues  for  foreign  ships,  receipt  and  application  o^  628 
settlement  of  difforenoe  as  to  draught  of  ship,  629 
payments  to  be  made  to  the  pilot  mnd  of,  630 
application  of  fond,  631 
POWEES  AS  TO  LiaHTHoirsES : — 
jurisdiction,  Intro. 

a  general  lighthouse  authority,  634  (1) 
inspection  of  lighthouse  by,  637 
power  of  to  direct  lighthouse  work  to  be  done,  641 
powers  as  general  lighthouse  authority.    See  Genebal  LiaHTHOirsB 
Authority. 

TEINITY  HOUSE   rxmOSTON-UPON-HULL), 
appointment  of  suo-oommissioners  by,  632 

TEINITY  HOUSE  (NEWCASTLE-UPON-TYNE), 
appointment  of  sub- commissioners  by,  632 

TEINITY  HOUSE  OUTPOET  (PILOTAGE)  DISTEICTS 
defined,  618  (1)  (iii) 
list  of,  Appx.  14,  pp.  410,  411 

TEINITY  HOUSE  PILOT.    See  Pilot. 

TEINITY  MASTEES, 

when  to  be  assessors,  610  (3) 

TEUSTS  AND   EQUITABLE  EIGHTS, 
no  notice  of  trusts,  56 
equities  not  excluded  by  this  act,  67 

TUNIS, 

deserters  from  ships  of,  238,  n. 

TURKEY,  ^^ 

British  jurisdiction  in  Part  XTIL,  n.,  737,  n. 
ships  o^  424,  n. 

deserters  from,  238,  n. 

UNION  JACK 

with  white  border,  73  (2) 

UNITED   STATES, 

ships  of,  84,  n.  219,  n.,  424,  n. 
deserters  from,  238,  n. 

UNSAFE  SHIP.    See  Load  Line. 

UNSEAWOETHY  SHIPS, 

previous  legislation  as  to,  Intro. 

ship  with  submerged  load  line  deemed  unsafe,  439 

sending  to  sea,  a  misdemeanor,  457 

obligation  of  shipowner  to  crew  with  respect  to  use  of  reasonable 

efforts  to  secure  seaworthiness,  458 
power  to  detain  unsafe  ships,  459 
procedure  for  detention  of,  459 
liability  for  costs  and  damages,  460 
"  costs  of  detention  include  costs  before  court  of  survey,  460  (3) 
power  to  require  from  complainant  security  for  costs,  461 
application  to  foreign  ships  of  provisions  as  to  detention,  462 
survey  of  ships  alleged  by  seamen  to  be,  463 
meamng  of  **  imseaworthy,''  457,  n. 
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UPPER  PASSENGEE  DECK 
defined,  268  (5) 

UEUGUAY, 

deserters  from  ships  of,  238,  n. 


VENTILATION.    See  Aocommodation  (Pasbbngkes). 

VESSEL, 

defined,  742 

tackle,  cargo,  &c.,  included  in,  for  purposes  of  wreck  provisions,  532 

VESTING  OBDEES,  66,n. 

VICE-ADMIRALTY  OOUET, 

jurisdiction  on  hoisting  of  improper  colours,  73  (4) 
to  remoye  master,  472 

VIOTOEIA, 

certificate  of  competency,  102,  n. 

VITEIOL, 

not  to  be  carried  on  emigrant  ship,  301  (1) 

VOLUNTEEING  INTO  NAVY.    See  Navy. 

VOYAGE, 

defined  for  purposes  of  part  IV.,  370 


WAGES, 
Gknebally; — 
include  emoluments,  742 
payment  of  before  superintendent,  131 
account  of,  master  to  deliver,  132  (1) 

time  for  delivery  of,  132  (2) 
deduction  from,  133 
time  of  payment  of  for  foreign-going  ships,  134 

home-trade  ships,  135 
settlement  of,  136 
superintendent,  decision  of  questions  by,  137, 

masters  and  others  to  produce  ship's  papers  to,  138 
rule  as  to  payment  of  British  seamen  in  foreign  money,  139 
deduction  from  and  payments  to  superintendents,  &c. ,  of  fines,  235 
Adtanob  and  Allotment  of: — 
advance  notes  restricted,  140 
allotment  notes,  regulations  as  to,  141 

through  savings  banks,  142 
light  of  suing  on,  143 
time  for  payment  of,  144 
remittance  of,  &c.,  by  seamen's  money  orders,  145 
Bights  as  to  : — 
when  to  begin,  155 
not  to  be  forfeited,  156 
not  to  depend  on  freight,  157 
on  termination  of  service  by  wreck  or  illness,  158 
not  to  accrue  during  refusal  to  work  or  imprisonment,  159 
forfeiture  of,  &c.,  when  illness  caused  by  seaman's  own  default,  160 
costs  of  procuring  punishment,  may  be  deducted  from,  161 
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WAGES— continued. 
Bights  as  to — continued, 

oompensation  for  improper  discharge,  162 

restriction  on  sale  o^  and  charge  upon,  163 

summary  proceedings  for,  164 

restrictions  on  suits  for,  165 

not  recoTerable  abroad  in  certain  cases,  166 

remedies  of  master  for,  and  disbursements,  Ac.,  167 

power  of  court  to  rescind  contract  between  owner  or  master  and 
seaman  or  apprentice,  168 
Of  Dbgeasbd  Seaman.    See  Fbofbrty  (of  Seambit). 
Of  Seamen  on  Trawlebs:— 

account  of,  409 

compensation  when  improperly  discharged,  411 

WAGES  BOOK 

to  be  kept  by  master,  133  (2) 

WAGGONS, 

may  be  requisitioned  by  receiTer  of  wreck,  612  (1) 

WALEUS  EISHEEY, 

ships  engaged  in  deemed  foreign-going,  744 

WANEY 

timber  defined,  451,  n.  {aa) 

WAEEHOUSE 

defined  for  Part  YII.,  492 

WAEEHOTJSEMAN 

defined  for  Part  YII.,  492,  492,  n. 


WABEANT, 

Qg  boat,  380  (1) 


of  superintendent  or  board  of  trade  officer  to  apprehend  deserter  from 
nshing 


WATCHES, 

liability  of  shipowner  for,  502  (ii) 

WATEE.    See  Peovisions. 

draught  of.    See  Dbaxjght  of  Water. 

WATEE  BAILIFF, 

judge  of  court  of  surrey  in  Isle  of  Man,  487  (8) 

WATEE  BALLAST,  81,  81,  n.,  503,  n. 

WHALE  FISHEEY, 

ahips  engaged  in  deemed  foreign-going,  744 

WHAEF 

defined  for  Part  YH.,  492 

WHAEFmGEE 

defined  for  Part  YIL,  492,  492,  n. 

WHTTB  ENSIGN, 

appropriated  to  royal  nayy,  73,  n. 
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Merchant  SmppiNa  Act,  1894.  [WE 

[Bxcept  where  otherwise  indicated,  the  ntuneral  references  are 
to  the  Sections  of  the  Merchant  Shipping  Act,  1894.] 

WIFE.    See  Wagbs. 

WILL, 

power  of  board  of  trade  as  to  seaman's,  177 

WINE, 

sale  of  by  pilot  prohibited,  606  (1)  (a) 

WITNESS, 

oonTeyance  home  of,  689 

attestation  of  documents.    See  Doottments. 

WEECK, 

early  provisions  as  to,  Intro. 

defined,  510,  510,  n.,  742 

crown  prerogatiye  as  to,  Intro. 

removal  of  by  harbour  or  oonservanoy  authority,  530 

power  of  lighthouse  authority  to  remove,  531 

powers  of  removsd  to  extend  to  tackle,  cargo,  &c.,  532 

power  of  board  of  trade  to  determine  certain  questions  between 

authorities,  533 
powers  to  be  cumulative,  534 

rules  for  persons  finding,  in  the  United  Kingdom,  518 
penalty  for  taking  at  time  of  casualty,  519 
notice  of,  to  be  given  by  receiver,  520 
owner  may  daim,  witbm  one  year,  521 
sale  of,  by  receiver,  522 
right  of  crown  to  unclaimed,  523 

notice  of  unclaimed,  to  be  given  to  persons  entitled,  524 
disposal  of  unclaimed,  525 
disputed  title  to  unclaimed,  526 

delivery  of  undaimed,  by  receivers  not  to  prejudice  title,  527 
power  to  board  of  trade  to  purchase  rights  to,  528 
admiral  not  to  interfere  with,  529 
taking  to  foreign  port,  felony,  535 
interfering  with  wrecked  vessel  or,  536 
summary  procedure  for  concealment  of,  537 
remuneration  for  services  by  coastguard,  568 
provisions  as  to  duties,  &c.,  on,  569 

WEECK  AND  SALVAGE,  Part  IX,.  510—571 
See  Wreck  ;  Salvage. 

WRECK  COMMISSIONEE, 
power  to  appoint,  477 
to  hold  formal  investigation,  466  (2) 
examination  by,  in  respect  of  ship  in  distress,  517 

WBECK  RECEIVER, 

duty  of,  where  vessel  in  distress,  511 

powers  of,  in  case  of  vessels  in  distress,  512 

power  to  pass  over  adjoining  lands,  513 

power  of,  to  suppress  plunder  and  disorder  by  force,  514 

not  liable  for  person  injured  who  resists,  514  (3) 

certain  officers  to  exercise  powers  of  receiver  in  absence  of,  516 

examination  by,  in  respect  of  ships  in  distress,  517 

notice  of  wreck  to  be  given  by,  520 

sale  of  wreck  by,  522 

appointment  of,  666 

fees  of,  667,  Sch.  XX. 
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WR]   Index  to  the  Mebchant  Shipping  Act,  1894. 

[Xxcept  where  otherwiM  indicated,  the  numeral  references  are 
to  the  Sections  of  the  Merchant  Shipping  Act,  1894.] 

WEECKED  PASSENOEES 
defined,  332  (a) 

proTisions  in  case  of  or  damage  in  or  near  British  Islands,  331 
expenses  of  rescue  and  conveyance  of  wrecked  passengers,  332 
governors  or  consuls  may  send  on  passengers  if  the  master  of  the 

ship  &il  to  do  so,  333 
expenses  incurred  in  conveying  wrecked  passengers  and  forwarding 

passengers  to  be  a  debt  due  to  the  crown,  334 
form  of  governors'  or  consular  officers'  certificate  of  expenditure, 

Sch.  XrV.,  Form  m. 
insurance  of  passage-money  not  to  be  void  on  account  of  the  nature 

of  the  risk,  335 


YAOHTS  (PLEASURE), 

partial  application  of  Part  II.  to,  262 

owner  cannot  contract  into  provisions  of  act  from  which  he   is 

exempted,  262,  n.  (e) 
inquiry  in  case  of  death  abroad  does  not  apply  to,  690  (3) 

ZANZIBAE, 

British  jurisdiction  in,  Pt.  XIII.,  n. 
ships  of,  424,  n. 

deserters  from,  238,  n. 


THE  END 


BBAABVKT,  AVMtW,  A  OOl   LD.,  nUKTBBt,  WHmraiARS. 
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LIMITED, 

;   119  &  120,  CHANCERY  LANE,  LONDON,  W.C. 


OCXOHKR,    18©4. 


Pollock's   Principles  of  Contract.  —  Sixth  Edition,     By  Sir 

FREDERICK  POLLOCK,  Bart.,  Barrister-at-Law.  Author  of  "  The  Law  of  forte," 
kc.     Jfeifiy  Siv,     1894.     rtiev2^.  doth. 

Freeth's  Guide  to  the  New  Death  Duty  chargeable  under 

Part  I.  of  the  Finance  Act,  1894.  With  an  Introduction  and  an  Appendix  containing 
the  Act  and  the  Forms  issued  for  use  under  it.  By  EVELYN  FREETH,  Deputy- 
Contn)ller  of  Lejfacy  and  Succession  Duties,  and  Joint  Editor  of  **  Trevor's  Taxes  on 
Succession.'*     Jh/ny  Hro.     1894.     Price  7$.  6d.  dot h. 

Lathom's  Licensing  Acts. — A  Handy  Guide  to  the  Licensing 

Acts.  With  Introduction.  By  H.  W.  LATHOM,  Solicitor.  Jioyal  }2mo.  1894. 
Prirr  'yg.  doth. 

Cripps-Day's  Adulteration  (Agricultural  Fertilisers  and 

iVctliuK  stuffs). —By  F.  H.  CRIPPS-DAY,  Barrister-at-Law.  Royal  \2mo,  1894 
I'in-t  .*M.  doth. 

Lightwood  s  Treatise  on  Possession  of  Land,  with  a  Chapter 

on  the  R-al  Property  Limitation  Acts.  18a3and  1874.  By  JOHN  M.  LIGHTWOOD, 
Burri^ter-at-Law.     DtmySro.     IMM.     JVict  lbs,  doth. 

Mathers    Compendium    of   Sheriff  Law.— By  Philip  E. 

MATHER,  Solicitor  and  Notarj',  formerly  Under- Sheriff  of  Newcaatle-on-Tyne. 
Jioi/f't  8-0.     1894.     Cnce  25*.  doth. 

Williams'  Law  of  Executors  and  Administrators. — Ninth 

Edition.    By  the  Hon.  Sir  ROLAND  L.  VAUGHAN  WILLIAMS,  a  Justice  of  the 

High  Court.  2  I'ols.  Hoy.  Svo.  1893.  Pricr  Zl.  16$.  doth. 
**  We  can  con^cieotiouiUy  say  that  the  pteHent  edition  will  not  only  ■vstain,  but  enhance  the  hifffa 
reputatiun  which  the  book  has  always  enjoyed.  The  want  of  a  new  edition  has  been  distinctly  felt  for 
some  time,  and  m  this  work,  and  in  thi-*  work  only,  will  the  practitioner  now  find  the  entire  law  relating 
to  exeeutorH  and  tidministratoni  treated  in  an  exhaubtive  and  authoritatiye  fashion,  and  thOTOUgfdy 
brought  down  to  the  present  date.**— Later  JowmaL 

Williams'  Law  and  Practice  in  Bankruptcy. — By  the 

Hon.  SIB  ROLAND  L.  VAUGHAN  WILLIAMS,  one  of  the  Justica  of  Her 
Majesty*8  High  Court  of  Justice.    Sixth  Edition.    By  EDWARD  WM.  HANSELL, 
Barrister-at-Law.     Jtoyal  %vo.     1894.     Pi^iee  25*.  doth. 
^  This  bonk  will  now,  if  possible,  since  the  appointment  of  its  distinguished  aiUkor  as  Bankruptcy 
Judge,  take  higher  rank  as  an  authority  than  before.**— Laur  Journal. 

Addison's  Treatise  on  the  Law  of  Torts ;  or  Wrongs  and 

their  Remedies.— ^S^mM  Edition.    By  HORACE  SMITH,  Bencher  of  the  Inner 

Temple,   Metropolitan  Magistrate,  Editor  of  **Addison  on  Contracts,''  &c.,   and 

A.  P.  PERCEVAL  KEEP,  Barrister-at-Law.    JRoyal  Svo.    1893.   Price  U.lSs.  doth, 

<<  As  an  exhauttlTe  di«ett  of  aU  the  oaiet  which  are  likely  to  be  cited  in  practice 

it  stands  without  a  rival.'*— Xaur  Journal. 

Addison's  Treatise  on  the  Law  of   Contracts.  —  Ninth 

Edition.     By    HORACE    SMITH.  Bencher  of  the  Inner  Temple,   MetropoUtan 
Magistrate,    assisted   by   A.    P.    PERCEVAL   KEEP,    of   the    Midland  Circuit, 
Barrister-at-Law.    Hoyal  Svo.    1892.     (1492  payes),    PiHoe  21.  lO*.  doth. 
**  L  satisfactory  guide  to  the  vast  storehouse  of  decisions  on  contract  law.'* — 
w^  Solieitori'  Journal.  ^\ 

*«*  A  Cataloyue  of  New  Law  Worke  poet  free  on  applieatum. 
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Humphreys'    Law    relating   to    Parish    Councils.  —  By 

GEORGE  HUMPHREYS,  Barrister  at- Law,  Joint  Author  of  '*  The  Law  of  Local 
and  Municipal  Government,"  and  *'The  Law  relating  to  County  Councils." 
Hoi/al  8vo.     18&4.     Fi  ice  Is.  ^.  cloth. 

Odgers'  Principles  of  Pleading  in  Civil    Actions,  with 

*  Observations  on  Indorsements  on  Writs,  Trial  without  Pleadings  ard  other  Business 
Preliminary  to  Trial.  i>econd  Edition.  By  W.  BLAKE  ODGERS,  LL.D.,  Q.C., 
Author  of  **A  Digest  of  the  Law  of  Libel  and  Slander."  Bainy  8t'o.  1894.  Price 
10«.  &/.  cloth. 

Wright's  Law  of  Principal  and  Agent. — By  Eriu  Blackwood 

WRIGHT,  Barrister- at-Law.    DefnySto.    1894.    Fricc  ISs.  clotk. 

Palmer's  Winding-up  Forms  and  Practice. — A  Collection 

of  Forms  and  Precedents,  with  Notes  on  the  Law  and  Practice  under  the  Companies 
Acts,  1862  to  1890,  and  the  Rules  thereunder.  Second  Edition.  By  FRANCIS 
BEAUFORT  PALMER,  Author  of  "Company  Precedents,"  &c.,  assisted  by  FRANK 
EVANS,  Bamstera-at-Law.  Hoi/al  Svo.  1893.  Price  30«.  cloth. 
'*  It  is  simply  invaluable,  not  only  to  company  lawyers,  but  to  everybody  connected 
with  companies." — Financial  News. 

Palmer's  Company  Precedents. — Conveyancing  and  other 

Forms  and  Precedents  for  use  in  relation  to  Companies  subject  to  the  Companies 
Acts,  1862  to  1890.    With  Copious  Notes  and  an  Appendix  containing  the  Acte  and 
Rules.  FifthEdition.  By  FRANCIS  BEAUFORT  PALMER,  assisted  by  CHARLES 
MACNAGHTEN,  Barristers- at- Law.    Moyal  8t>o.    1891.    Price  36*.  cloth. 
« In  company  drafting  it  stands  unrivalled." — Law  Times. 

Beddoes'  Concise  Treatise  on  the  Law  of  Mortgage. — By 

W.  F.  BEDDOES,  Barrister-at-Law.    Detny  Svo.    1893.    PHce  10*.  cloth. 
**  Compiled  carefully  and  with  discretion.''— Laur  Times,  June  10, 1898. 

Frideaux's  Precedents  in  Conveyancing. — With  Disserta- 
tions on  its  Law  and  Practice.     Fifteenth  Edition.     By  JOHN  WHITCOMBE, 
Barrister-at-Law.    2  Vols.    Moyal  Svo      IH93.    Pricd  3/.  10*.  cloth. 
**  We  have  always  considered  that  *  Prideaux '  is  the  hest  work  ont  on  Gnnveyandng,  and,  after  a  perosal 

of  the  latest  edition,  we  certainly  see  no  reason  for  altering  our  opinion.''— Late  Journal,  Feh.  4, 1888. 

Woodfall's  Law  of  Landlord  and  Tenant— With  a  full 


Collection  of  Precedents  and  Forms  of  Procedure ;  containing  also  a  Collection  of 
Leading  Propositions.  Fifteenth  Edition.  By  J.  M.  LELY,  Barrister-at-Law. 
Moyal  Svo.     1893.    Price  U.  18*.  cloth. 


**  Erery  page  of  this  volume  shows  the  great  care  hestowed  upoin  it  by  Mr.  Lely." — Law  Times. 

Archbold's  Pleading  and  Evidence  in  Criminal  Cases. — 

With  the  Statutes,  Precedents  of  Indictments,  &c.,  and  the  Evidence  necessary  to 
support  them.  Twenty- first  Edition.  By  WILLIAM  BRUCE,  Stipendiary 
Magistrate  for  the  Borough  of  Leeds.    £oyal  l2mo.    1893.    Price  31«.  6d.  cloth. 

Ellis'  Guide  to  the  Income  Tax  Acts. — For  the  Use  of  the 

English  Income  Tax  Payer.     Third  Edition.    By  ARTHUR  M.  ELLIS,  LL.B. 
(Lond.),  Solicitor.    Jtoyal  l2mo.    1893.    Price  7s.  6d.  cloth. 
**  Contains  in  a  convenient  form  the  law  bearing  upon  the  Inoome  T»x."-~Lato  Timfis. 

Bonrdin's  Exposition  of  the  Land  Tax,  inoluding  the  latest 

Judicial  Decisions,  and  the  Changes  in  the  Law  effected  by  the  Taxes  Management 
Act,  and  by  the  Act  converting  the  Three  per  Cent,  into  Two-and-Three-Quarters 
per  Cent.  Stock,  with  other  additional  matter.  Fourth  Edition,  revised  and  corrected ; 
to  which  has  been  added  a  New  and  Exhaustive  Index  by  the  late  FREDERICK 
HUMPHREYS,  Deputy-Begistrar  of  Land  Tax,  and  Digests  of  Cases  decided  in  the 
Courts,  by  CHARLES  C.  ATCHISON,  Deputy- Registrar  of  Land  Tax.  JRoyal  Vhno. 
1894.    Price  Is.  Qd.  cloth. 

Ellis's  Trustee  Act,  1893 ;  including  a  Guide  for  Trustees 

to  Investments.  Fifth  Edition.  By  ARTHUK  LEE  ELLIS,  Barrister-at-Law. 
Royal  Vlmo.    1894.     Price  6«.  cloth. 

Tyser's  Law  relating  to  Losses  under  a  Policy  of  Marine 

Insurance.— By  CHARLES  EOBEET  TYSER,  Barrister-at-Law.  Demy  Svo. 
1894.     Pi-ice  10«.  %d.  cloth. 

Bott's  Manual  of  the  Law  and  Practice  in  Affiliation 

Proceedings,  with  Statutes  and  Forms,  Table  of  Gestation,  Forms  of  Agreement,  &c. 
f  By  W.  HOLLO  WAY  BOTT,  Solicitor. '  Demy  Vlmo.    1894,     price  bs.  chth.  <W\ 
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